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Agreement to electronic transaction and communication 

The parties consent to the use of electronic communications and electronic signatures (including through 
DocuSign) for this contract. 

The Buyer agrees that any information required to be given to the Buyer, including the Disclosure 
Statement and Disclosure Plan, may be given by electronic communication to: 

o the email address(es) provided by the Buyer; and/or 

o the email addresses for their solicitor 

and may be given as an email attachment or by providing in the email a link to a document in the DocuSign 
electronic signing platform or another electronic place (like Drop-Box) allowing the download of those 
documents.   

The email address given for the Seller’s solicitor is the Seller’s email address for electronic communications. 

GST Withholding 

The property is residential premises and you will be required to make a payment to the Commissioner of 
Taxation for the Seller’s GST on the sale of the property.  If the Seller is eligible to apply the margin scheme 
then the amount payable will be 7% of the price, otherwise it will be 1/11th of the price. 

The name and ABN of the vendor is Ripley Land Holdings - 4 Pty Ltd ABN 83 110 448 023. 

This contract 

This contract document is designed for formation through an electronic transaction by DocuSign and 
comprises all of the following: 

o the Reference Schedule starting on page 3;  

o the Special Conditions, if any, on page 4;  

o Clauses 1 to 12 of the 16th edition of the Contract Houses and Residential Land approved by The 
Real Estate Institute of Queensland Limited and the Queensland Law Society Incorporated, 
which start on page 5;  

o the Additional Clauses starting on page 13; 

o a Guarantee and indemnity, if applicable, on page 28; and 

o the Design Guidelines that are available for download at this electronic address: 

https://highq.in/8eqccorc1r  

Copies of plans and other documents relating to the Project may be downloaded from this web address 
maintained by the Seller’s solicitor: 

https://highq.in/8eqdwnioh4  

Buyer’s acknowledgement of receipt 

The Buyer states that they received and could review the Disclosure Statement, Disclosure Plan and this 
contract before signing this contract. 

  

 
……………………………………………………………………………………………………………………………… 
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Reference Schedule 

Seller’s agent  
of  
Email     Fax       Tel   

Seller Ripley Land Holdings - 4 Pty Ltd ABN 83 110 448 023 
c/- Intrapac Property, Level 6, 580 St Kilda Road, Melbourne Vic 3004 

Seller’s solicitor Holding Redlich [File reference]  
of Level 1, 300 Queen Street, Brisbane Qld 4000 
Tel:   07 3135 0500    Fax:   07 3135 0599 
Contact:  Annelise Wickens Email:   whiterock@holdingredlich.com 

Buyer Name:   
 Address:  
 Email:  

Buyer’s Solicitor  
of  
Tel: Fax  
Contact: Email  

Guarantor Name:   
 Address:  

Land Lot        on SP                        –  This plan is registered / unregistered 
Copies of Registered Plans and Disclosure Plans may be downloaded from this 
web address maintained by the Seller’s solicitor: 
https://highq.in/8eqb9msz3o  

Price   (Includes GST) 

Deposit   
Initial Deposit  payable on signing this contract unless already paid 
Balance of the Deposit payable           days after the Contract Date 
Deposit Holder Holding Redlich 
Deposit Holder’s Trust 
Account 

Holding Redlich Trust Account No 3 
Bank: Macquarie Bank 
BSB: 184446  Account No: 2912 64430 

Finance  
(Clause 15) 

Is this contract subject 
to finance approval? 

Yes / No 

 Finance Amount  
 Finance Approval Date  

FIRB FIRB Approval applies Yes / No 
(Clause 26.4) FIRB Approval Date  

Settlement Date See clause 19.1 

Place for Settlement Brisbane 
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The Standard Clauses 
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The Additional Clauses 

13. Standard Clauses and these Additional Clauses 

13.1 Priority of clauses 

(a) The Standard Clauses are clauses 1 to 12 of the 16th edition of the Contract Houses and 
Residential Land approved by The Real Estate Institute of Queensland Limited and the 
Queensland Law Society Incorporated.  A reference in these Additional Clauses to clauses 
numbered 1 to 12 means the clauses in the Standard Clauses. 

(b) The Standard Clauses are taken to be included in this contract as modified by these Additional 
Clauses and any Special Conditions on page 4. 

(c) Additional Clauses prevail to the extent they are inconsistent with Standard Clauses. 

13.2 Changes to Standard Clauses  

(a) The following Standard Clauses are deleted:  

1.1(2)(d), 2.5(2)(a), 3, 4, 7.2, 7.5, 7.6(3), 7.7, 8.2, 8.3, 9.9 and 10.1 

(b) If the Subdivision Plan is not registered at the Contract Date then in clause 7.6 “Contract Date” 
is changed to “date of registration of the Subdivision Plan”.  Clause 7.6 does not apply to any 
notice or order relating to a failure of the Seller to comply with a condition of an Approval 
relating to the development of the Parcel and obtained prior to the registration of the 
Subdivision Plan.  

(c) Further amendments to clauses 1 to 12 of the Standard Clauses are made in these Additional 
Clauses.  

14. Defined terms 

If a term is defined in the Standard Clauses and these Additional Conditions then the meaning in 
these Additional Conditions applies for the whole contract.  

The following terms have these meanings in this contract.   

Approval means a development approval or another consent, certificate or approval that a person 
must obtain under a law to do something the person is required or entitled to do under this contract. 

Authority means any: 

(a) government or local government;  

(b) governmental, semi-governmental, statutory or judicial body, department, commission, 
authority, tribunal, agency, Minister, or entity;  

(c) government-owned corporation or enterprise; or 

(d) other person authorised under a law to give an Approval. 

Bank means an authorised deposit-taking institution entitled to be called a bank under the Banking 
Act 1959 (Cth). 

Bank Cheque means a cheque issued by a Bank and drawn on itself. 
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Business Day means a day other than: 

(a) a Saturday or Sunday; 

(b) a public holiday in the Place for Settlement; 

(c) a day after 23 December and before the 4th day of the following January. 

CGT Withholding Threshold means the threshold market value of land and improvements in the 
Withholding Law that triggers a requirement to withhold the CGT withholding amount. 

Contract Date means the date this contract is formed. 

Contract Rate means the ‘Contract Rate’ applying at the Contract Date published by the Queensland 
Law Society Inc. 

Council means the Ipswich City Council.   

Deposit means the deposit stated in the Reference Schedule. 

Deposit Holder means the person named as Deposit Holder in the Reference Schedule.  

Design Guidelines means the document called that and available for download at the following 
electronic address: 

https://highq.in/8eqeq91cya  

Disclosure Plan means a disclosure plan given to the Buyer under the Land Sales Act 1984 in respect 
of the Lot before the Contract Date and includes any Further Statement or other variation to the 
disclosure plan provided to the Buyer after the Contract Date. 

Disclosure Statement means a disclosure statement given to the Buyer with a Disclosure Plan before 
the Buyer entered into this contract and includes any Further Statement given to the Buyer after the 
Contract Date.  

Estate means White Rock, Ripley Valley, Ipswich. 

Finance Amount means the finance amount stated in the Reference Schedule. 

Finance Approval Date means the date, if any, provided for in the Reference Schedule. 

Financial Institution means a bank, building society, credit union, insurance company or other entity 
which provides finance, issues bank guarantees and deposit bonds (or does any of those things).  

FIRB Approval means an approval under the Foreign Acquisitions and Takeovers Act 1975 for the 
Buyer to purchase the Land. 

Foreigner means a foreign person within the meaning of the Foreign Acquisitions and Takeovers Act 
1975 (Cth) that is not exempt from that Act. 

Further Statement means a further statement under s13(2) of the Land Sales Act 1984. 

Land means the land defined as the Land in the Reference Schedule, which the Buyer is buying under 
this contract. 

Landscaping means the landscaping to be constructed on the Land in accordance with the Design 
Guidelines. 
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Object means to delay settlement, refuse to settle, claim a reduction in the Price or an off-set against 
the Price, retain money, refuse to pay money other than as specified in this contract, or claim 
compensation. 

Parcel means the land that is to be, or has been, reconfigured to create the Land. 

Place for Settlement means the place specified as that in the Reference Schedule. 

Purchase Price means the purchase price stated in the Reference Schedule. 

Rates means all rates and charges imposed on the Land or the Parcel by Council or by any other 
Authority. The Rates do not include land tax. 

Settlement Date means the settlement date as determined under clause 19.1. 

Standard Clauses means clauses 1 to 12 starting on page 5. 

Subdivision Plan means the standard format plan registered to create the Land.  

Sunset Date means the date that is 18 months after the Contract Date. 

White Rock means the staged development at Ripley Valley, Queensland 4306, known as White 
Rock. 

15. Finance  

15.1 Subject to finance 

If the Reference Schedule shows that this contract is subject to finance approval then: 

(a) the Buyer must take reasonable steps to apply for and obtain approval of finance for the 
Finance Amount and by the Finance Approval Date; 

(b) if asked by the Seller, the Buyer must provide evidence of compliance with these obligations; 

(c) the Buyer must notify the Seller if the Buyer’s application for finance is approved or refused; 
and 

(d) the Buyer may terminate this contract by notice to the Seller if: 

(i) the Buyer’s application for finance is refused; 

(ii) the Buyer is approved finance for the Finance Amount, but the terms of that finance are 
not satisfactory to the Buyer acting reasonably; or 

(iii) the Finance Approval Date has passed and the Buyer has not yet received a finance 
approval for the Finance Amount.  

15.2 Seller’s rights if no notice given 

If the Finance Approval Date has passed and the Buyer has not given the Seller a notice that: 

(a) the finance condition is waived; or 

(b) the finance condition is satisfied, 

then the Seller may terminate this contract by notice to the Buyer. 
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16. What the buyer is buying  

16.1 The Land 

The Buyer is buying the Land specified in the Reference Schedule.  

16.2 Land sold subject to 

The Land is sold subject to: 

(a) any easements and covenants that are registered on the Parcel or the Land (as applicable) at 
the Contract Date;  

(b) any proposed easements that are shown in the Disclosure Plan; 

(c) any easements and covenants the Seller has to give or accept to comply with a condition of an 
Approval; 

(d) any easements the Seller is required to give to Authorities or to service providers (like 
electricity suppliers and cable television providers);  

(e) any other encumbrances provided for in this contract or the Disclosure Plan; and 

(f) anything else shown in the Disclosure Statement or Disclosure Plan, 

and the Buyer may not Object because of any of these things. The Land is sold free of all other 
encumbrances. 

16.3 Risk 

Clause 8.1 is deleted. The Land and the property to be provided in it are at the Seller’s risk until: 

(a) if the Subdivision Plan is registered at the Contract Date, 5 pm on the next Business Day after 
the Contract Date, and then risk passes to the Buyer; or 

(b) if the Subdivision Plan is not registered at the Contract Date, 5 pm on the next Business Day 
after the date the Seller notifies the Buyer that the Subdivision Plan is registered, and then risk 
passes to the Buyer. 

16.4 Other 

(a) There is no pool on the Land. 

(b) The Land is not affected by any application to, or an order made by, the Queensland Civil and 
Administrative Tribunal about a tree on the Land. 

17. Deposit and Deposit Holder – Additional Provisions 

17.1 Additional requirements about refund of Deposit 

The Deposit must be refunded to the Buyer if: 

(a) the Buyer exercises a right to terminate this contract for any cause; or 

(b) the Seller exercises a right to terminate this contract and that right is not because the Buyer 
has breached or repudiated this contract. 
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17.2 Additional provisions 

The parties agree that: 

(a) this contract is the written instruction from the parties to the Deposit Holder to hold the 
Deposit on the terms described in this contract;  

(b) the Deposit Holder holds the Deposit as stakeholder and with authority to pay the Deposit to 
the party that the Deposit Holder believes is entitled to the Deposit under the terms of this 
contract; 

(c) the Deposit is for the sole benefit of the person entitled to receive it as determined by this 
contract. 

17.3 Release of Deposit Holder 

Each party releases the Deposit Holder from all liability for any loss or damage suffered or incurred 
by the party where the Deposit Holder reasonably pays the Deposit to a party and it is subsequently 
determined that the payee was not entitled to the Deposit. 

18. Settlement preconditions  

18.1 When this clause applies 

This clause 18 applies if the Subdivision Plan is not registered at the Contract Date. 

18.2 Seller’s termination right about Approvals 

(a) In this clause: 

(i) a Required Approval is an Approval that relates to the development of the Parcel or is 
otherwise required for the Seller to comply with its obligations under this contract; and 

(ii) a Satisfactory Approval is a Required Approval that is in a form and on conditions 
satisfactory to the Seller. 

(b) The Seller may terminate this contract by notice to the Buyer if: 

(i) an application for a Required Approval is refused; 

(ii) a Required Approval is obtained after the Contract Date and is not a Satisfactory 
Approval; or 

(iii) the Seller believes that it will not be able to obtain a Satisfactory Approval at all, or 
within sufficient time for the Subdivision Plan to be registered before the Sunset Date. 

18.3 Registration of the Subdivision Plan 

(a) Settlement is subject to registration of the Subdivision Plan by the Sunset Date. 

(b) If the Subdivision Plan is not registered by the Sunset Date then the Seller or the Buyer may 
terminate this contract by written notice to the other party in which case neither party shall 
have any claim against the other. 
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18.4 Completion of works 

The Buyer may not Object if the Seller has not started or completed work the Seller is required to do 
under an Approval relating to the Subdivision Plan, unless, because the work is not done the Seller 
cannot give the Buyer vacant possession at settlement.  

19. Settlement  

19.1 Settlement Date 

The Settlement Date is the date that is the later of the following dates: 

(a) if the Finance approval condition in clause 15.1 applies, 10 Business Days after that condition is 
satisfied or waived;  

(b) if the FIRB Approval condition in clause 26.4 applies, 10 Business Days after that condition is 
satisfied; 

(c) if this contract shows that the Subdivision Plan is unregistered at the Contract Date, 10 
Business Days after the later of: 

(i) the date the Seller notifies the Buyer that the Subdivision Plan is registered and gives the 
Buyer a copy of the registered Subdivision Plan; and 

(ii) the date the Seller gives the Buyer the statement prepared by a cadastral surveyor 
certifying that there are no differences between the registered Subdivision Plan given to 
the Buyer and the Disclosure Plan;  

(d) if the Seller has given the Buyer a Further Statement, 22 days after the date on which that 
occurred; and 

(e) 20 Business Days from the Contract Date. 

19.2 Seller extension  

The Seller may specify a later Settlement Date in a notice that is given on or before the original 
Settlement Date.  The later date must not be later than 28 days after the original Settlement Date.  
The Seller may give only one notice under this clause 19.2. 

19.3 Cheques and bank cheque 

(a) Clause 2.6(12) is deleted and the Buyer must pay for all of the bank cheques the Seller requires 
to be provided at settlement.  

(b) Where a bank cheque is required for a payment under this contract then the bank cheque 
must be issued by a Bank. 

19.4 Interest for delays 

(a) The Buyer must pay the Seller interest if: 

(i) the Buyer does not pay an amount under this contract when it is due; or  

(ii) the Seller agrees to give the Buyer an extension of the Settlement Date. 

(b) Interest under clause 19.4(a):  

(i) is payable at the Contract Rate plus 3%;  
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(ii) is calculated on the Purchase Price for a delay in settlement and otherwise on the 
amount not paid; 

(iii) is payable from the date after the due date or the original Settlement Date to the day 
the payment is made; 

(iv) is capitalised on the first of each month while unpaid; and  

(v) must be paid with the amount on which it is calculated. 

19.5 Adjustments 

(a) Clause 2.6 is deleted. 

(b) The Seller must pay the Rates and land tax relating to the Land up to and including the day of 
settlement and the Buyer must pay them from that date. 

(c) The Rates must be adjusted in the following way: 

(i) if paid, the adjustment is on the amount actually paid; and 

(ii) if unpaid, the adjustment is on the amount payable as at the Settlement Date. 

(d) If Rates have not been separately assessed for the Land, then the adjustment must be on the 
amount reasonably estimated by the Seller’s solicitor, which will be based on any one or more 
of the following: 

(i) the Rates then charged for comparable land; 

(ii) the standard charges that apply to vacant land; 

(iii) the advice received by the Seller’s solicitor about the way Rates will be assessed on the 
Land; and  

(iv) the general rates on the Parcel divided between the lots created from that land in 
proportion to the respective areas of the lots. 

19.6 Land Tax 

The amount of land tax to be apportioned between the Seller and the Buyer on Settlement will be 
calculated: 

(a) by using the proportional amount of land tax attributable to the Land shown in the Seller’s 
land tax assessment for the year during which settlement occurs; or 

(b) where such an assessment or certificate is not available at Settlement, by using the following 
formula: 

A  =  ௅ ௫ ௎

்
 

Where: 

A = land tax payable by the Buyer in respect of the Land; 

L = land tax assessed in relation to all lots in the Parcel of which the Seller is the owner for the 
land tax assessment year in which Settlement occurs; 

U = the area of the Land; and 
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T = the area of all lots in the Parcel of which the Seller is the owner for the land tax assessment 
year in which Settlement occurs. 

19.7 Land Tax Clearance 

If the Buyer does not receive a land tax clearance for the Land on or before settlement then: 

(a) the Seller undertakes to pay the land tax for the Land so that it is paid for the period up to and 
including settlement; and  

(b) the Buyer must not Object. 

This clause does not apply if the Buyer would be immediately in breach of a law for failing to pay 
money to the Commissioner for State Revenue for land tax relating to the Land.  In that event the 
relevant amount must be deducted from the Price at settlement. 

19.8 Readjustments 

If an adjustment is made on an amount that proves to be incorrect, or an outgoing is reassessed, 
then either party may request a readjustment.  

19.9 Land tax charge 

The Buyer must not Object because the Land is subject to a charge for land tax, including because an 
administrative advice is recorded on the title to the Land for a land tax charge. 

20. Design Guidelines 

20.1 Design approval 

The Buyer must comply with the approval process and design and construction requirements in the 
Design Guidelines (which may be amended by the Seller from time to time) and the Bushfire Attack 
Level Assessment. 

20.2 Bench Level 

(a) If the Buyer wants to construct a bench at a different level the Buyer must first obtain the 
written approval of the Seller. 

(b) No approval granted by the Seller will constitute any agreement or representation as to the 
adequacy, suitability or fitness of the bench or that the relevant Authority will grant its 
Approval for the construction of the bench, and the Buyer acknowledges the Buyer will not 
place any reliance on such approval. 

20.3 Building Set-backs 

Some of the lots in the Estate may be subject to special building set-back requirements.  These lots 
and the special requirements will be described in the Design Guidelines. 

20.4 Bushfire attack level assessment 

The Buyer acknowledges that the Land may be subject to particular construction and other 
requirements to comply with a bushfire attack level assessment. 
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21. Construction of house and landscaping 

21.1 Buyer’s obligations 

(a) This contract obliges the Buyer to commence and complete construction of a house on the 
Land: 

(i) in accordance with the Design Guidelines; 

(ii) and within a set period after settlement. 

(b) The Buyer acknowledges that these obligations are included because: 

(i) all buyers in White Rock will benefit if buyers comply with the Design Guidelines and 
promptly commence and complete construction of their houses; and 

(ii) the Seller will benefit because the presentation of White Rock to future buyers is 
enhanced. 

(c) The Buyer states that the Buyer is acquiring the Land because it is ready to construct a house 
in accordance with the Design Guidelines and has the financial resources to comply with that 
obligation. 

21.2 Buyer’s construction obligations 

The Buyer must: 

(a) have plans for a house on the Land approved in accordance with the Design Guidelines within 
12 months after the date of settlement;  

(b) substantially commence construction of a house on the Land within 18 months after the date 
of settlement;  

(c) after commencement must not allow the work to be suspended or to lapse for more than 3 
months;  

(d) complete construction of the house within 24 months after the date of settlement; and 

(e) complete the Buyer’s Landscaping within the timeframe specified in the Design Guidelines. 

21.3 Seller’s rights 

If the Buyer breaches clause 21.2 and does not rectify that breach within 21 days after receiving a 
notice from the Seller then the Seller has the option to purchase the Land on the terms in clause 21.4   

21.4 Terms of option 

The terms for the option granted to the Seller are as follows: 

(a) the Seller may exercise the option by giving notice to the Buyer at any time during the six 
month period beginning on the date that the option comes into effect under clause 21.3;  

(b) the date of service of the notice exercising the option is the Option Sale Date; and 

(c) if the Seller exercises the option then the Buyer must sell and the Seller must purchase the 
Land on the following terms: 

(i) clauses 2.1, 5, 7, 8 and 10 the Standard Clauses apply to the sale of the  Land to the 
Seller, with the Seller as the buyer under those clauses and vice versa; 
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(ii) the Settlement Date is the date 40 Business Days after the Option Sale Date and 
Settlement will be in Brisbane; 

(iii) the price that the Seller must pay the Buyer is the Purchase Price that the Buyer paid for 
the Land under this contract less any transfer duty payable by the Seller because of the 
Seller buying the Land under this option; 

(iv) no deposit is payable; 

(v) there are no Excluded Fixtures; and 

(vi) there are no Title Encumbrances other than easements and covenants registered on the 
title on or before the Option Sale Date. 

22. Right of first refusal 

22.1 Application of clause  

The right given to the Seller in this clause 22 continues until the earlier of: 

(a) when the Buyer substantially commences construction of a house on the Land; or 

(b) the first anniversary of the Settlement Date. 

22.2 Right of first refusal 

During the period specified in clause 22.1, the Buyer must not contract to sell the Land to a third 
party unless: 

(a) the Buyer has made a written offer to sell the Land to the Seller on the terms and conditions as 
the sale to the third party, except that the Seller is not obliged to pay a deposit; 

(b) the offer to the Seller is in a form capable of acceptance by the Seller to form a contract; 

(c) the Seller has not accepted that offer within 10 Business Days of receipt of the offer; 

(d) the contract with the third party is on no more favourable terms to the third party than the 
terms contained in the written offer made to the Seller; and 

(e) the contract with the third party is entered into within 1 month of the delivery of the offer 
made under clause 22.2(a). 

The Buyer does not breach this clause if the Buyer enters into a contract with a third party that is 
subject to the Seller not accepting the Buyer’s offer under clause 22.2(a). 

23. White Rock on-going development 

23.1 Buyer’s acknowledgement 

The Buyer acknowledges that the Land forms part of White Rock and: 

(a) the Seller may create additional lots and stages over a number of years and may not complete 
further stages of White Rock in the manner disclosed to the Buyer or in the manner shown on 
any master plan; 

(b) the amenities (including any parks or recreational facilities) depicted in any marketing material 
provided to the Buyer by the Seller may not be provided in this stage of White Rock in which it 
is shown; and 
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(c) the Seller will (until White Rock is completed) access the White Rock area for construction 
purposes. 

23.2 Subdivision works 

(a) The Buyer acknowledges the Seller may not (by the day the Buyer is entitled to possession of 
the Land) have complied with all conditions (requiring the provision of various services, 
amenities and works) imposed by each relevant Authority on its Approval of the development 
of the Parcel (Subdivision Works) and the carrying out and completion of the Subdivision 
Works may cause some disruption to the Buyer. 

(b) The Buyer grants to the Seller a licence to enter upon the Land for the purposes of carrying out 
and completing the Subdivision Works (including but not limited to landscaping). 

23.3 No Objection  

In relation to the matters or circumstances set out in this clause 23: 

(a) the Buyer must not Object; 

(b) the Buyer must not bring or support any action, objection, complaint or other thing that may 
detrimentally affect the ability of the Seller to carry out the future development of White Rock; 

(c) to the maximum extent permitted by law, the Buyer releases the Seller from all liability to the 
Buyer. 

24. Resale deed for subsequent buyer 

(a) The Buyer must not sell or transfer the Land to anyone (other than the Seller) before 
completion of construction of a house and Landscaping in accordance with clause 21.2 unless 
that person (Transferee) has entered into a deed with the Seller (Resale Deed) that: 

(i) includes provisions to the same effect as clauses 20, 21 (with time periods based on the 
Settlement Date for this contract), 22 (if that clause still applies to the Buyer), 23 and 
this clause 24; 

(ii) is subject to the Transferee becoming entitled to register a transfer of the Land; and 

(iii) is otherwise in the form provided by the Seller. 

(b) The Buyer must promptly notify the Seller if the Buyer has agreed to sell or transfer the Land 
before completion of construction of a house in accordance with clause 21.2 and that notice 
must include the name and address for the proposed Transferee and the name of their 
solicitor, if they have one. 

(c) The Seller must promptly give the Buyer a form of Resale Deed when asked and enter into the 
deed when it has been signed by the Transferee and provided to the Seller. 

25. Guarantee 

If the Buyer is a company and the Buyer’s directors have not signed this contract as guarantors then: 

(a) the Seller will send the Buyer a deed of guarantee on substantially the same terms as the 
guarantee and indemnity included with this contract; and 
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(b) within 7 days after the delivery of that deed of guarantee to the Buyer or the Buyer’s solicitor, 
the Buyer must have the deed of guarantee properly executed by the Buyer’s directors and 
returned to the Seller. 

This is an essential term of this contract.  If the Buyer does not comply with this clause 25, then the 
Seller may terminate this contract and the Deposit must immediately be paid to the Seller.  

26. Other matters 

26.1 Proof of Identity 

(a) If the Seller asks, the Buyer must give the Seller proof of the Buyer’s identity by giving the 
Seller evidence of the Buyer’s identity that complies with the standards for an Electronic 
Settlement and Electronic Lodgement (Proof of Identity). 

(b) The Proof of Identity must be independently certified as a true copy to the satisfaction of the 
Seller.  

(c) If the Buyer does not provide the Proof of Identity within a reasonable time after the Seller’s 
notice requesting it, then that is a breach of an essential term of this contract and the Seller 
may terminate this contract and forfeit the Deposit.  

26.2 Personal Information 

The Buyer: 

(a) acknowledges the Seller has collected personal information (as defined in the Privacy Act 
1988) of the Buyer (Personal Information) for the purposes of completing the transaction as 
set out in this contract; 

(b) consents to the Seller disclosing to: 

(i) the owners of properties adjoining the Land the Buyer’s name, address, telephone 
number(s), and/or email address to assist in contacting the Buyer about the construction 
of any dividing fences; 

(ii) any Personal Information to an Authority; and 

(c) is able to gain access to the Personal Information of the Buyer that is held by the Seller by 
providing the Seller with a written request.  

26.3 Fencing 

Where the Seller has constructed a fence wholly or partly on the boundary of the Land, the Buyer 
must: 

(a) keep the fence at all times in good repair and condition; and  

(b) not remove, replace or alter the fence without prior written consent of the Seller. 

If the Buyer erects a fence on a boundary of the Land with land owned by the Seller, the Buyer agrees 
that the Seller’s contribution to the boundary fence will be limited to $1.00.   

26.4 Foreign buyers 

(a) If the Reference Schedule shows that this contract is subject to FIRB Approval, then: 
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(i) settlement of this contract is subject to the Buyer obtaining FIRB Approval by the FIRB 
Approval Date; 

(ii) the Buyer must apply for the FIRB Approval as soon as reasonably possible and not later 
than 5 days after the Contract Date. 

(b) The Buyer must: 

(i) keep the Seller regularly informed regarding the status of the Buyer’s application for 
FIRB Approval;  

(ii) do all things and sign all documents reasonably required to obtain the FIRB Approval;  

(iii) promptly provide the Seller with a copy of the Buyer’s completed application, any 
material correspondence between the Buyer and the Foreign Investment Review Board 
and any formal response the Buyer receives from the Foreign Investment Review Board.  

(c) Either party may terminate this contract by giving a notice if the FIRB Approval is refused or 
the FIRB Approval Date has passed and the FIRB Approval has not yet been granted. 

(d) If the Reference Schedule shows that this contract is not subject to FIRB Approval then the 
Buyer warrants that the Buyer is an Australian Citizen or is otherwise exempt from the 
requirement to obtain FIRB Approval to buy the Land.  

(e) The Buyer’s warranty or obligations under this clause 26.4 are an essential term of this 
contract and: 

(i) if the warranty is untrue; or 

(ii)  the Buyer does not comply with its obligations about the application for FIRB Approval  

then that is a breach of this contract and the Seller may terminate this contract and forfeit the 
Deposit.  

26.5 Whole agreement 

This contract (including the Disclosure Statement) is the whole agreement between the Buyer and 
the Seller about the sale of the Land to the Buyer. 

26.6 Representations 

The Buyer agrees that: 

(a) the Buyer has not relied on representations made by the Seller or the Seller’s agent unless 
those representations have been set out in this contract or the Disclosure Statement; and  

(b) that brochures and other material describing or advertising the Land, the Estate or the Parcel 
are indicative only and not to be relied on.  

26.7 Authority for Seller 

If the Buyer is required under a law to give a notice or submit a form to an Authority for any purpose 
relating to the formation of this contract or the performance of obligations under this contract then 
the Buyer irrevocably: 

(a) appoints the Seller as its agent or representative to comply with that obligation; and  

(b) authorises the Seller to give that notice or submit that form as agent for the Buyer.   
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This clause does not merge on settlement. 

26.8 Caveats 

The Buyer must not lodge a caveat over the Parcel or the Land. 

27. GST payment obligations 

27.1 Terms in this clause 

ATO means the Australian Tax Office. 

GST means a tax payment under the GST Law. 

GST Law means the A New Tax System (Goods and Services Tax) Act 1999 and related laws. 

Terms used in the GST Law and not defined in this contract are taken to have the same meaning 
when used in this contract unless the contrary intention is clear. 

27.2 Margin scheme 

The parties agree that the Seller will apply the margin scheme to the supply of the Land to the Buyer 
if entitled to do so. 

27.3 Notice to Buyer about GST payment obligation 

The Seller notifies the Buyer that: 

(a) the Land is potential residential land; 

(b) unless the exclusions in clause 27.4 apply, the Buyer will be required at or before settlement to 
make a payment to the Commission of Taxation for the GST that the Seller is obliged to pay on 
this contract; 

(c) the amount payable will be 7% of the Purchase Price if the margin scheme applies and 
otherwise it will be 1/11th of the Purchase Price; 

(d) the Seller’s name and ABN are: 

Ripley Land Holdings – 4 Pty Ltd ABN 83 110 448 023. 

27.4 Exclusions for payment obligation in clause 27.5  

Clause 27.5 does not apply to this contract if both of the following apply: 

(a) at settlement the Buyer is registered within the meaning in the GST Law; and 

(b) the acquisition of the Land by the Buyer is for a creditable purpose for the GST Law. 

The Buyer must notify Seller as to whether the circumstances in this clause apply to the Buyer. 

27.5 Buyer’s payment obligation for Seller’s GST 

If this clause 27.5 applies then the Buyer must comply with its obligation to make a payment to the 
Commission of Taxation for the GST on this contract by: 

(a) at least 5 Business Days before the Settlement Date: 

(i) completing and submitting to the ATO the “Form 1  GST Property Settlement 
Withholding Notification”; 
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(ii) giving the Seller a copy of the Form 1 with the Payment Reference Number and 
Lodgement Reference Number; and 

(iii) if not already provided, giving the Seller the following information for each Buyer: 

(A) their dates of birth if natural persons; 

(B) their ABN if they have one; 

(C) their tax file number if they have one; and 

(D) their phone numbers, 

this information is only provided to assist the Seller to confirm that the GST amount paid 
for this contract is credited to the Seller’s GST obligations; 

(b) agreeing the actual amount of GST with the Seller as part of the calculation of the payments on 
settlement; 

(c) either: 

(i) if settlement is an Electronic Settlement, including the Commissioner of Taxation as the 
payee for the GST amount; or 

(ii) if settlement is not an Electronic Settlement: 

(A) drawing a Bank cheque for the agreed GST amount in favour of the Commission of 
Taxation; and 

(B) giving that Bank cheque to the Seller’s solicitor at settlement; and 

(d) completing and submitting to the ATO the “Form 2 GST Property Settlement Date 
Confirmation” at or immediately after settlement and sending the Seller a copy of the ATO’s 
confirmation of receipt for that form. 

The Buyer acknowledges that section 16-30(3) of Schedule 1 of the Taxation Administration Act 1953 
provides that the above arrangements are sufficient compliance with the Buyer’s obligations about 
payment of GST on this contract. 
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Guarantee and Indemnity  

This guarantee and indemnity is given: 

(a) to the Seller by the Guarantor named in the Reference Schedule; and 

(b) because the Seller agrees to enter into this contract with the Buyer at the request of the 
Guarantor. 

1. The Guarantor unconditionally and irrevocably guarantees to the Seller the performance by the 
Buyer of all its obligations under this contract, including the obligations to pay money. 

2. The Guarantor unconditionally and irrevocably indemnifies the Seller against all liability, loss or 
damage incurred or suffered by the Seller as a result of a breach of this contract by the Buyer, 
including a breach of the obligations to pay money. 

3. This guarantee and indemnity is a continuing security and is not discharged by a payment. 

4. The Guarantor does not require the Seller to first bring proceedings against the Buyer, or to first 
enforce a right against the Buyer or another person, including another person who has provided 
security for this contract. 

5. The Guarantor's obligations are not affected by anything that would affect them but for this 
clause, including: 

(a) the Seller giving the Buyer time to pay or to comply with another obligation;  

(b) mistakes by the Seller;  

(c) the Seller agreeing to change the terms of this contract;  

(d) the Seller delaying the exercise of its right against the Buyer;  

(e) when obligations owed by other people with respect to this contract, including other 
security providers, are invalid or cannot be enforced by the Seller;  

(f) the Seller accepting an earlier breach of this contract by the Buyer; and 

(g) the Seller failing to exercise its rights on a previous occasion. 

6. The Guarantor agrees to pay the Seller, on demand, for all costs and expenses incurred by the 
Seller enforcing this guarantee and indemnity.  These costs and expenses are payable by the 
Guarantor on a solicitor and own client basis. 

7. The Guarantor must pay interest on any amount due under this guarantee and indemnity from 
the day after the amount is due to the day it is paid.  The interest rate is the Contract Rate. 

8. If there is more than one Guarantor, this guarantee and indemnity binds them jointly and each of 
them individually. 

The Guarantor acknowledges that he or she was able to read this contract before executing 
this guarantee and indemnity 
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Signing Page 
The Contact Date is the date this contract is signed by both parties. 

Lot sold  Lot  on SP   

Buyer  

Price    

SIGNING BY THE BUYER 

If person signs on behalf of a Buyer under a power of attorney then the attorney declares that they have 
received no notice of the revocation of the power of attorney. 

If the Buyer is a company then each person signing on behalf of the company declares that they are 
properly authorised by the company to execute this contract. 

The contract may be subject to a 5 business day statutory cooling-off period. A termination penalty of 
0.25% of the purchase price applies if the buyer terminates the contract during the statutory cooling-off 
period. It is recommended the buyer obtain an independent property valuation and independent legal 
advice about the contract and his or her cooling-off rights, before signing. 

 

……………………………………………………………………………..         …………………………………………………………………………… 

SIGNING BY THE GUARANTOR 

Executed as a deed 

 

………………………………………………………………………………………………………………………………………………………………. 

 

SIGNING BY THE SELLER 

Executed for and on behalf of Ripley Land Holdings - 4 Pty Ltd by its duly appointed attorney, who declares 
that he or she has no notice of revocation of the power of attorney pursuant to which he or she was 
appointed: 

 

……………………………………………………………………………………………………………………. 

 


