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AMENDMENTS TO PRINTED FORM OF CONTRACT FOR THE SALE AND PURCHASE 
OF LAND AND ADDITIONAL CONDITIONS  

 

Amendments to Terms 

33. This contract shall be amended by 

33.1 deleting  

(i) clauses: 5.2.3, 13.10, 14.3, 16.8, 23.9.2, 23.9.3, 23.17, 28 and 29; and 

(ii) the words "plus another 20% of that fee" from clause 16.5,  

33.2 inserting the words "state of repair or absence" before the words "of any fence" in 
clause 10.1.1; 

33.3 substituting:      

(i) "0.1%" in place of "5%" in clause 7.1.1; and in place of "10%" in clause 7.2.1;  

(ii)  "7 days" in place of "14 days" in clauses 4.1, 7.1.3 and 8.3 and in place of “21 
days” in clause 5.2.2;  

(iii)  the word "substance" with the word "existence" in clauses 10.1.9 and 10.1.8;  

(iii) "3 days" in place of "7 days" in clauses 23.13 and 23.14. 

33.4 replacing clause 16.6 with “If the Vendor serves a land tax certificate showing a charge 
on the Property, then the Purchaser agrees to accept at completion an undertaking 
from the Vendor to pay any assessment within the time limited by such assessment or 
payment arrangement. The Vendor agrees that the amount of $1,500.00 is to be held 
trust by the Vendor’s Conveyancer until such time as the assessment has been paid”. 

33.5 inserting the words “or the date the cooling off period ends, whichever is the later” after 
the words “within 7 days of the effective date” in clause 30.5. 

33.6 inserting the words “unless the nominated place is within the city of Sydney” at the end 
of clause 16.12.  

33.7 deleting clause 14.4 and replacing it with:- 

“14.4 The Vendor can require a land tax adjustment for the year current at the 
adjustment date only if:- 

14.4.1 the contract indicates that a land tax adjustment is required; 

14.4.2 the Vendor or a predecessor in title has paid or is liable to pay land tax for that 
year.   

33.8 Inserting the words the words “or the Date for Completion” after the word “completion” 
in the definition of adjustment date in clause 1 

 

Definitions 

34.1 In this contract these terms (in any form) have the following meanings: 

"Attached Requisitions" means the form of requisitions annexed hereto; 

"Authority" or "Authorities" includes any government, semi or local government, statutory or other 
authority or body; 
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"Building" means the house to be constructed on the Parcel. 

“Certificate of Occupation” means the Certificate required under S.6.9M of the Environmental 
Planning and Assessment Act in a form that complies with Schedule 2 of the Conveyancing (Sale of 
Land) Regulation 2003 as amended;  

“Clause” means a numbered term or condition of this Contract including its special conditions 

"Conditions Precedent" means the conditions referred to in clause 46 below; 

"Council" means Blacktown City Council;  

“Covenant” includes covenants, restrictions, by-laws, easements, licences, sub-licenses, leases, sub 
leases, rights and privileges; 

“Date for Completion” means the later of: 

(a) 28 days from the date of this contract; or 

(b) 14 days after the date upon which the Vendor serves the Certificate of Occupation. 

“Depositholder” means the vendor’s conveyancer 

“Default Rate" means 10% per annum 

"Development Consent” means any development consent and/or building permit issued by the Council 
pursuant to an application to construct the Building, so as to permit the Development Works to be 
carried out together with such further or other permits and approvals required to carry out the 
Development Works and any amendments, variations or Court orders relating to or evidencing such 
consents, permits and approvals and the conditions thereof; 

"Development Works" means any demolition, site works, construction, landscaping, fit out, 
installations or ancillary work required to carry out the works contemplated by the Development Consent 
in respect of the Parcel;  

“Document” means any document, plan, instrument, covenant, by-law, strata management statement, 
development contract or other annexure attached to or contemplated by this Contract 

“Easement" means any Easement that shall be required to give effect to the Development Consent; 

“Expert” means a person with qualifications or experience in the relevant area approved by Fair Trading 
and nominated by the Vendor; 

"GST" means any tax, levy, charge or other impost imposed pursuant to the A New Tax System (Goods 
and Services) Act 1999 or any other Act of Parliament or Regulation of the Commonwealth of Australia 
which the Vendor is obliged to pay in respect of the sale or supply of the subject matter of this contract; 

"GST Act" means the A New Tax System (Goods and Services) Act 1999; 

“Home Building Act Warranty” means the warranty by the Vendor referred to in clause 43.6 herein; 

“HBCF Certificate” means the certificate of insurance required under the Home Building Compensation 
Fund evidencing a contract of insurance which complies with Section 96 of the Home Building Act 1989 
and Home Building Amendment Act 2014; 

"Lot" means a Lot       in Deposited Plan 1235651; 

“Major Defect” means a physical fault or defect in the Property, which because of its nature, requires 
urgent attention or makes the Property uninhabitable. 

"Minor Amendment" or if more than one, “Minor Amendments” means:  

(a) deleted;  
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(b) deleted;  

(c) deleted;  

(d) deleted;  

(e) deleted;  

(f) deleted;  

(g) deleted;  

(h) deleted. 

(i) deleted; 

(j) a change in the postal address of the Property from that on the cover page of this contract 

(k) an alteration to any finish specified or item to be installed in the Property, provided the alteration 
is to a finish or item of a similar quality to that specified in the Schedule of Finishes; and 

(l) deleted. 

"Minor Variation" means:  

(a) deleted 

(b) deleted   

(c) in relation to the position of the Property, a change in the floorplan; or  

(d) in any other case a change which does not substantially diminish the enjoyment or use of the 
Property by the Purchaser.   

"Parcel" means the land comprising the lots in Deposited Plan 1235651; 

"Property" means the lot which is the subject of this contract and which is particularised in the Terms 
on the cover page of this contract; 

“Rates and Taxes Assumptions" means $500.00 per quarter for Water rates, $1,850.00 per annum 
for Council rates and $1500.00 per annum for Land Tax; 

"Received", for the purposes of clause 20.6.5 only, means:  

when a facsimile transmission has been completed unless: 

(a) the senders machine indicates a malfunction in transmission or the recipient immediately 
notifies the sender of an incomplete transmission, in which case the document is taken not to 
have been received and accordingly not served; or 

(b) the time of dispatch is later than 5:00pm on a business day in the place that the document has 
been sent, in which case it is taken to have been served at 9:00am on the next business day 
at that place. 

"Schedule of Finishes” means the schedule of fixtures and finishes a copy of which is annexed hereto; 

“Sunset Date” means 30 June 2023; 

"Vendor Disclosure" means: 

(a) all the information appearing in the copy documents attached to this contract even if the contract 
does not specifically refer to it;   

(b) the Vendor may create enter into or dedicate the matters referred to in the minor Amendments;  
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(c) the position of the sewer or connection to the sewer on the Land or the Parcel may not be the 
same as that identified on any sewerage service diagram attached; and 

(d) the Property may be subject to an easement for an electricity substation, padmount or an 
electrical cable. 

 

Interpretation and general matters 

34.2 In this contract: 

34.2.1 Headings are for ease of reference only and do not affect the interpretation of this 
contract. 

34.2.2 If there is any inconsistency between these Additional Conditions and the printed 
conditions or any annexure to this contract these Additional Conditions apply. 

34.2.3 Each clause and subclause of this contract is severable and if any clause or subclause 
is invalid or unenforceable this shall not prejudice or in any way affect the validity or 
enforceability of any other clause or subclause 

34.2.4 A reference to a person includes an individual, firm, corporation, unincorporated 
association, joint venture and an authority; 

34.2.5 A reference to any party to this contract includes that party's executors, administrators, 
substitutes, successors and permitted assigns; 

34.2.6 Where the Purchaser or guarantor consists of two or more persons, this contract 
benefits and binds them jointly and severally; 

34.2.7 A party that is a trustee is bound both personally and in its capacity as a trustee. 

34.2.8 The words "includes or including" in any form are not to be taken as a limitation.  

34.2.9 Rights that can apply after completion shall continue to apply after completion 

34.2.10 The parties acknowledge that they have authorised the firms nominated on the front 
cover of this contract as their legal representative, on behalf of each of them to: 

(a) make and initial amendments to the terms and conditions of  the contract 
before, at or after the date of this contract; and 

(b) negotiate and enter into binding variations to the terms and conditions of this 
contract, by way of exchange of solicitors’ letters 

and neither party is required or entitled to make any further enquiry about the nature 
and accuracy of the other party’s representative’s instructions or authority. 

34.2.11The obligations, warranties, covenants, agreements, guarantees and indemnities 
contained in or required or contemplated by or in connection with this contract which 
remain to be performed or are capable of having effect or application (express or 
implied) after completion shall not merge on completion of this contract. 

 

Late Completion 

35. It is an essential term of this contract that, if completion does not take place by 3:00pm on the 
Date for Completion then: 

35.1. (notices to complete) For the purposes of clause 15, either the Purchaser or the Vendor 
may, provided that party is not in default, serve upon the other party a notice to 
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complete, making time of the essence of this contract, at any time after 3.00 pm on the 
Date for Completion. The time for completion under that notice shall be at a time, no 
later than 4.00 pm, on a business day being not less than 14 days after service and the 
party which issues such a notice may unilaterally extend the time for completion, or 
revoke or withdraw or reissue the notice to complete at any time without affecting any 
other right that party may have.  The Vendor may serve a notice to complete on the 
Purchaser despite the fact that, at the time such notice is issued or at any time after 
the notice is issued, there is a charge on the Property for any rate, tax or outgoing or 
another notice to complete has lapsed;  

The parties acknowledge that a time, no later than 4.00 pm, on a business day being 
not less than 14 days after service of a notice to complete is a reasonable period to 
allow for completion; and 

35.2. (interest) If the Purchaser does not complete this contract on the Date for Completion 
  then: 

(i) the Purchaser must pay to the Vendor, in addition to the balance of the 
purchase price, interest on that balance at the Default Rate calculated from 
and including the Date for Completion up to and including the date completion 
actually takes place (the “Interest Payment Period”), provided that the Vendor 
shall not charge interest for such of those days during the Interest Payment 
Period where the failure to complete is caused solely by the Vendor; 

(ii) interest under this clause must be paid on completion and in this respect time 
is of the essence. 

(iii) the parties agree that interest calculated at the rate referred to in this clause 
represents a reasonable pre-estimate of the liquidated damages likely to be 
suffered by the Vendor as a result of completion not taking place on the Date 
for Completion; 

(iv) the right to interest is in addition to any other rights that the Vendor may have; 

(v) the Vendor is not obliged to complete unless the interest referred to in this 
clause is paid; and 

35.3. (obligation to complete)  the Vendor is not obliged to complete unless the amounts 
referred to in this clause are paid. 

 

Death, Liquidation, Etc. 

36. (corporations) If the Purchaser, being a corporation, resolves to go into liquidation or has a 
summons for winding up presented or if any liquidator, provisional liquidator, administrator, 
receiver, or receiver and manager is appointed or if the Purchaser enters into any scheme or 
makes any assignment for the benefit of creditors, the Purchaser will have failed to comply with 
an essential provision of this contract; or  

37. (natural persons) if a party is an individual and dies or becomes incapable because of 
unsoundness of mind to manage his or her own affairs then the other party can rescind this 
contract by giving notice in writing to the individual and the provisions of clause 19 shall apply; 
or if the Purchaser has a bankruptcy petition presented against him or her or is declared 
bankrupt or enters into any scheme or makes any assignment for the benefit of creditors then 
the Purchaser will have failed to comply with an essential provision of this contract.  
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Adjustments 

38. (adjustments) If on the Date for Completion there is no separate assessment for Land Tax, 
Council Rates or Water Rates (the "Charge"), then notwithstanding any other provision of this 
contract, the amount of the unassessed Charge and the period of calculation on which 
settlement adjustments are calculated for that Charge is to be determined on the basis of the 
Rates and Taxes Assumptions. 

 All such adjustments are to be made on an ‘as paid' basis and no regard shall be had to and 
no further adjustments will be required for the actual assessment/s that may subsequently be 
issued for the Property or the Parcel. If adjustment of Land Tax, Council rates and/or water 
rates is made on the basis set out in this clause, the Vendor must pay any assessments for 
Council rates or water rates for the then current annual or quarterly periods current at 
completion. 

 

Purchaser's Promises  

39. The Purchaser acknowledges and warrants that: 

39.1. (inspections and inquiries) the Purchaser is purchasing the Property as a result of the 
Purchaser's own inspection and enquiries and, if the improvements on the Property 
have been completed, in their present condition and state of repair and subject to all 
faults and defects both latent and patent; 

39.2. (warranties and representations) the Vendor has not nor has anyone on the Vendor's 
behalf made any warranty or representation in respect of the Property including without 
limitation; its state of repair, its fitness or suitability for any use, any rights or privileges 
relating to the Property, any financial return to be derived from the Property, the 
neighbourhood, or any improvements erected or to be erected on the Property that are 
not specifically referred to in this contract and that this contract represents the entire 
agreement between the Vendor and the Purchaser; 

39.3. (consents) the Purchaser has satisfied him, her or itself as to the terms of all building 
and development consents, if any, relating to the Property and the use to which the 
Property may be put with or without those consents;  

39.4. (disclosures) the Purchaser has reviewed and satisfied him, her or itself as to the 
matters disclosed by the Vendor in the Vendor Disclosures; 

39.5. (brochures and negotiations) the provisions of this contract contain the entire 
agreement between the parties despite any negotiations or discussions held or 
documents signed or brochures or forecasts produced and that any measurements or 
scales which appear in any plan or document annexed to this Contract are approximate 
and indicative only (other than the area of the Property); 

39.6. (real estate agents) the Purchaser has not been introduced to the Vendor or to the 
Property by any Real Estate Agent other than the Vendor's Agent named on the front 
page of this contract and the Purchaser indemnifies the Vendor and will continue to 
indemnify the Vendor against any claim for commission made by any Real Estate Agent 
(who purports to have introduced the Purchaser to the Property) other than the 
Vendor's Agent; 

39.7. (early possession) if the Vendor permits the Purchaser to take possession of the 
Property prior to completion, and the Purchaser acknowledges that there is no 
obligation on the Vendor to do so, then the Purchaser has accepted title unconditionally 
and also has accepted all furnishings and chattels specified in this contract and is not 
entitled to raise any requisition, objection or claim for compensation in respect of title 
or furnishings and chattels and the deposit must be released to the Vendor at that time; 
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39.8. (defect period commences from early possession) if the Purchaser takes possession 
of  the Property in accordance with clause 39.7 the defects warranty period commences 
on the date of possession or the Date for Completion whichever is the earlier; 

39.9. (caveat) the Purchaser or any person associated with the Purchaser must not lodge a 
caveat and or a Priority Notice on the Property or the Parcel; 

39.10. (form of requisitions) the only form of general requisitions on title that the Purchaser 
shall be entitled to serve on the Vendor pursuant to clause 5 shall be in the form of the 
Attached Requisitions. Nothing contained in this contract shall prohibit the Purchaser 
from raising a specific requisition arising out of any of the matters dealt with by any of 
these special conditions (as opposed to the printed form of conditions), provided it is 
made in accordance with the terms of clause 5 of this contract; 

39.11. (consumer credit) the Purchaser expressly warrants to the Vendor that it either holds a 
current loan approval in an amount and upon terms which it considers to be reasonable 
and fully satisfactory and sufficient to enable completion of this Contract within the time 
stipulated and upon terms and conditions set out herein or does not require finance to 
complete this Contract; 

The Purchaser acknowledges that the Vendor relies upon this warranty in entering into 
this Contract and that the Vendor may enter into future contractual obligations on or 
after the date of this Contract in reliance upon this warranty; and 

The Purchaser further acknowledges that it shall remain liable to the Vendor for all 
damages arising from breach of this warranty notwithstanding any rights which the 
Purchaser may have pursuant to the provisions of the Consumer Credit (NSW) Act;  

 39.12. (Home Building Act Disclosure) if no HBCF Certificate is annexed to this Contract, then 
the Vendor has disclosed to the Purchaser that in certain circumstances (for example 
where the Vendor or its Builder undertakes residential building work to a value that 
exceeds the threshold specified in the Home Building Regulations): 

 (i) the Home Building Act requires the Vendor to insure any residential building 
work 

 (ii) the Vendor is exempt under Clause 61 of the Home Building Regulation 2004 
from attaching a HBCF Certificate; 

 (iii) the Vendor is required to provide a HBCF Certificate in respect of any building 
work to the Purchaser within 14 days after the contract of insurance in respect 
of that work is made. 

 Notwithstanding anything to the contrary in this Contract, this clause and clause 41.2 
do not apply and the Vendor is not obliged to comply with the Home Building Act 
Warranty if: 

(i) between the date of this Contract and the Date for Completion there is a new 
law, the effect of which is that the HBCF Certificate for the Property or the 
Building is no longer required; or 

(ii) is such insurance is not required under the Home Building Act or for any other 
reason;  

39.13. (not erect signs) the Purchaser must not and the Purchaser must procure that its 
transferees and assigns must not, erect sales signs on the Building or the Parcel whilst 
the Vendor owns a lot within the Parcel; 

39.14 (access to the building site) the Purchaser is not entitled to access the building site 
during construction and prior to the completion of this contract unless they are 
accompanied by a representative of the Vendor; 
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39.15 (re-sale prior to completion) during the currency of this Contract, the Purchaser is not 
entitled to advertise the Property for re-sale unless it is with the real estate agents 
currently engaged by the Vendor to market properties located in the Building; 

39.16 (boundary fencing) the Purchaser is not entitled to require the Vendor to contribute to 
fencing work; 

39.17 (land fill) the existence and classification of any land fill forming part of the land, if 
applicable; and 

39.18 (foreign takeovers and acquisitions) prior to entering into this Contract the Purchaser 
has obtained all relevant approvals, licences and consents that may be required by any 
law or under any policy for the acquisition of the property including, where required, 
approval from the Foreign Investment Review Board or otherwise under the Foreign 
Takeovers and Acquisitions Act 1975 (Cth) and the Purchaser will produce evidence 
of any approval, licence or consent to the Vendor on request by the Vendor. 

 

Rights to Object 

40. The Purchaser may not make any objection, requisition or claim for compensation or delay or 
attempt to delay completion of this contract or rescind or terminate or attempt to rescind or 
terminate by reason of: 

40.1. (attachments) any matter disclosed or referred to in these special conditions, the 
Vendor Disclosures or any Document attached to or contemplated by this contract; 

40.2. (acknowledgments and Vendor’s rights) any matter acknowledged or disclosed in this 
contract or any right granted to the Vendor in this contract; 

40.3. (services) the position or proposed position and location of any drainage pipe or 
watercourse or any services to the Property the Land or the Parcel including sewer, 
gas, electricity, water and telephone as they may affect or pass through the Property 
or lack thereof or that the sewer as described in the Sewerage Diagram annexed hereto 
may not represent the position of the sewer on completion;  

40.4. (caveat) any caveat on title created by the Purchaser or any person associated with 
them or claiming through them; and 

40.5. (certificate of title) any easements, rights of way, reservations and conditions noted on 
the attached copy of the Folio Identifier for the Land or the Property or any easement, 
restrictions as to user, covenants and other encumbrances, if any, to be created under 
this contract. 

40.6. (facilities) the type of common facilities, the quality of finish, their location and 
availability, if any. 

40.7. (remove charges etc.) any charge on the Property for any rate, tax or outgoing or any 
mortgage or caveat until completion of this contract. 

40.8. (minor faults) any defects or faults which relate to normal wear and tear and minor 
shrinkage or settlement cracks and may not delay completion for any defect or fault 
identified prior to completion, except in the case of a Major Defect,  

40.9. (Minor Amendments) a Minor Amendment.  

40.10. (Encroachments and Compliance) any encroachment by or upon the Property or the 
Parcel or any non compliance with the Local Government Act or the Environmental 
Planning and Assessment Act by improvements on or the use of the Property or the 
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Parcel, subject only to Section 52A of the Conveyancing Act 1919 and the 
Conveyancing (Sale of Land) Regulation; 

40.11. (floorplan) any difference between the property as shown in the Floorplan/s (if any) and 
the property as actually constructed or proposed to be constructed (including a 
difference in the layout of the interior of the lot) unless the difference detrimentally 
affects the property to an extent that is substantial; and 

40.12 (Land Tax Certificate) a land tax certificate showing a charge on the Property. 
Notwithstanding any other provision in this Contract, the Purchaser agrees to accept 
at completion an undertaking from the Vendor to pay any assessment within the time 
limited by such assessment or payment arrangement. The Vendor agrees that the 
amount of $1,500.00 is to be held trust by the Vendor’s Conveyancer until such time 
as the assessment has been paid. 

41. Unless a right of rescission is specifically granted elsewhere, the Purchaser may only rescind 
this contract, and take no other action or make no other requisition or claim, if: 

41.1. there exists at the date hereof:  

(i) deleted; 

(ii) deleted; 

(iii) deleted;  

(iv) (alterations to Floorplan/s) any alteration to the Floorplan/s which substantially 
and detrimentally affects the Property;  

 41.2 the Vendor (or any assignee) is required under the Home Building Act to supply a HBCF 
Certificate and fails to comply with the provisions of the Home Building Act Warranty. 

42. Any right of rescission conferred by this contract, including clause 41 above: 

42.1. can only be exercised in accordance with clause 42.2.  Prior to serving a notice of 
rescission, the Purchaser must first serve written notice of its intention to rescind (the 
“Notice of Intention to Rescind”) on the Vendor which notice can only be served within 
seven (7) days of: 

(i) deleted;  

(ii) the Vendor giving the Purchaser a copy of the relevant Document or the 
relevant instrument creating the further or amended Document or By-law; or 

(iii) where it relates to a breach of the Home Building Act Warranty, the date that 
the Purchaser becomes aware of the Vendor’s failure to comply with the Home 
Building Act Warranty; 

whichever occurs first (“the Notice Date”). This time is essential and the right to issue 
a Notice of Intention to Rescind lapses if it is not served before the Notice Date. 

 The Notice of Intention to Rescind must specify the circumstances giving rise to the 
alleged right to rescind and specify a reasonable time for the Vendor to remedy or 
rectify the circumstances (if a remedy or rectification is possible), prior to issuing a 
notice of rescission. Where the circumstances giving rise to a right of rescission are 
not capable of being remedied, a “reasonable time” must not be less than 5 business 
days and in any other case, the Purchaser must allow the Vendor a reasonable time 
(but not less than 30 days) for the Vendor to remedy or rectify, having regard to the 
nature of the circumstances, before issuing a notice of rescission 

42.2. the notice of rescission may, despite printed clause 19.1.1, only be exercised by the 
Purchaser, if the Purchaser has served a Notice of Intention to Rescind strictly in 
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accordance with clause 42.1.  The Purchaser’s right to issue a notice of rescission 
commences upon the expiration of the reasonable time in the Notice of Intention to 
Rescind and lapses on the date which is seven (7) days from the expiration of the 
reasonable time. This time is essential. 

42.3 the Purchaser agrees that the right of rescission referred to in Clause 42.1(iii), is lost 
as soon as the HBFC Certificate is served. 

42.4  is subject to the dispute resolution procedures contained in clause 45, if the Vendor 
disputes the Purchaser’s right of rescission. 

 

Vendor's Promises 

43. The Vendor warrants that it: 

43.1. (sole agency) has not signed any sole agency agreement in respect of the Property 
with any Real Estate Agent other than the Vendor's Agent (if any) as named in this 
contract. 

43.2. (complete works) will subject to any other provision of this contract;  

(i) (works) procure and cause the Development Works to be carried out in a 
proper and workmanlike manner as expeditiously as possible and generally in 
accordance with the Development Consent. A Council or an accredited 
certifier’s certification of the Plan of Subdivision will be conclusive evidence 
that the Vendor has complied with its obligations under this clause; and  

(ii) (finishes) cause the items specified in the Schedule of Finishes to be finished 
and installed in the Property in a proper and workmanlike manner and 
substantially in accordance with the Schedule of Finishes 

43.3. deleted; 

43.4. (defects warranty) will rectify and make good any faults or defects which may appear 
in the Property due to faulty materials or workmanship within 3 months of the Date for 
Completion provided that the Purchaser serves notice of such faults or defects on the 
Vendor prior to the expiration of 3 months after completion or the date of early 
possession whichever first occurs, and in this regard time is of the essence.  This 
clause does not apply to nor include normal maintenance, normal wear and tear, minor 
shrinkage and minor settlement cracks.  Except in the case where delay is likely to 
cause further damage to the Property or to persons lawfully using it, the Vendor shall 
not be obliged to effect any repairs pursuant to this clause until a reasonable time after 
the expiry of the 3 month period after completion or the date of early possession, 
whichever is the earlier. The Purchaser shall not be entitled to delay completion on 
account of any defect of fault other than a Major Defect;  

43.5. (manufacturer’s warranties) will provide to the Purchaser any manufacturer’s 
warranties in respect of any fixtures, fittings or plant installed on the Property as are 
reasonably obtainable by the Vendor. Where they are not personal, the Vendor is taken 
to have assigned them to the Purchaser by virtue of completion of this Contract. 

43.6 (Home Building Act warranty) will if required under the Home Building Act, provide to 
the Purchaser a HBCF Certificate within 14 days after the contract of insurance is 
entered into in respect of residential building work included in the Developments Works, 
if no HBCF Certificate is annexed to this Contract. 
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Vendor's Rights 

44. The Vendor may, subject to clause 41, in its absolute discretion: 

44.1. (easements) create easements, Covenants, restrictions as to user, grant rights or 
privileges (by way of s88B instrument or otherwise), dedicate land or leases (not being 
leases over all or part of the Property) on the Land, lot/s or Parcel shown on the Plan 
of Subdivision;  

44.2. (selling and leasing) conduct selling and leasing activities on the Parcel; 

44.3. (signs) place and maintain on the Parcel (but not the Property) signs, advertisements, 
boards, writing, plates, signals, illuminations, banners and insignia in connection with 
those selling and leasing activities; 

44.4. deleted; 

44.5. (right to rescind) rescind this contract if it forms the view, in its absolute discretion, that 
it will be unable to obtain the Development Consent in sufficient time to be able to 
perform in accordance with the Conditions Precedent or that the conditions of the 
Development Consent are not acceptable to it; and 

 and the Purchaser may not make any objection, requisition or claim for compensation or delay 
completion by reason of the Vendor exercising any of its rights contained in this clause. 

 

Dispute resolution 

45. If: 

45.1. (finishes and defects) either party gives notice in writing to the other (within 3 months 
of date for completion) in relation to a dispute about the rectification or existence of any 
fault or defect and the parties are unable to resolve the dispute within 14 days of that 
notice then that dispute must be submitted to an Expert.  

45.2. (rights of rescission) the Vendor gives notice in writing to the Purchaser that it disputes 
the Purchaser's right of rescission and the parties are unable to resolve the dispute 
within 14 days of that notice then that dispute must be submitted to an Expert.  

45.3 if the parties are unable to agree on an Expert within seven days of the notice then the 
President for the time of the institute of Surveyors NSW Inc or any replacement body 
shall determine the appropriate arbitrator (the "Arbitrator"). 

45.5. an Arbitrator is to act as an arbitrator and not an expert and both parties may make 
written submissions to the Arbitrator as to the subject of the disagreement; and 

45.6. the Arbitrator's decision is final and binding and the costs of the decision will be borne 
by the parties in such shares as the Arbitrator may determine. 

 

Conditions precedent 

46. Completion of this contract is conditional upon the completion of the Development Works by 
the Sunset Date.  However, if construction or completion of the Development Works is delayed 
due in whole or part to anything beyond the Vendor's control, including: 

46.1. any delays in the Vendor obtaining the necessary approvals from any Authority for the 
construction of the Property; 

46.2. inclement weather or conditions resulting from inclement weather; and 
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46.3. any civil commotion, strikes or lock-outs affecting the progress of the Development Works or 
affecting the supply or manufacture of materials required for the carrying out of the 
Development Works 

then, the Vendor may in its absolute discretion at any time thereafter by written notice or notices 
to the Purchaser extend the Sunset Date by the period of the delay. 

47. If completion of the Development Works is not effected by the Sunset Date or any extension 
thereof, either party can rescind by giving the other party notice in writing of such rescission but 
only between the Sunset Date and the date that the Development Works is actually completed 
and in that case the provisions of clause 19 shall apply. 

 

Guarantee if Corporate Purchaser 

48. If the Purchaser is a corporation (other than a corporation listed on any Australian Stock 
Exchange) then: 

48.1. In consideration of the execution of this contract by the Vendor the persons whose 
signatures appear as signatories for the Purchaser, being duly authorised by the 
Purchaser to execute this contract and named as follows: 

 ____________________________________________________________________ 

 ____________________________________________________________________  

(if no name is inserted then the names of the parties who executed this contract on 
behalf of the Purchaser are deemed to be inserted) to be collectively referred to as "the 
Guarantors", hereby jointly and severally guarantee the due performance and 
observance by the Purchaser of all the obligations contained in or arising out of this 
contract. This Guarantee shall be a principal obligation as between the Guarantors and 
the Vendor and shall not be affected by any claim which the Purchaser may have or 
claim to have against the Vendor on any account whatsoever.  

48.2. Nothing herein shall be construed as a requirement that the Guarantors consent to or 
be made aware of any transaction between the Vendor and the Purchaser including 
any variation release or compromise of the obligations of the Purchaser 

48.3. No payment shall operate to discharge or reduce the Guarantors' liability if such 
payment is voidable as a preference under any law relating to bankruptcy or the 
winding up of a company and no grant of discharge or release consequent upon such 
a payment shall discharge the liability of the Guarantors hereunder. 

48.4. The Guarantors' liability hereunder shall not be affected by the death of any Guarantor 
or by the granting of time or other indulgence to the Purchaser or any Guarantor or any 
claim or right to set off or cross action which the Purchaser may have or claim to have 
against the Vendor on any account whatsoever nor shall the Guarantors be entitled to 
any set off against the Vendor. 

48.5. The Guarantors waive all rights inconsistent with the provisions hereof including rights 
as to contribution, marshalling, consolidation and subrogation which the Guarantors 
might otherwise as surety be entitled to claim and enforce. 

48.6 The Guarantors warrant that they are directors or shareholders of the Purchaser as at 
the date hereof. 
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GST 

49. The purchase price includes GST and the parties acknowledge that the Vendor has elected to 
use the Margin Scheme. 

50. The Purchaser acknowledges that he or she will not be entitled to claim an input tax credit in 
respect of the GST paid by the Vendor and that the Vendor is not required to provide a tax 
invoice. 

 

Deposit 

51. Notwithstanding any other provision in this Contract the Purchaser hereby authorises and 
directs the Vendor’s Conveyancer and or Vendor’s Agent to unconditionally release to the 
Vendor or as the Vendor’s may direct the deposit monies payable herein. 

 

GST withholding - Residential premises or potential residential land 

 

52.1 The property includes residential premises or potential residential land and Subdivision 14-E 
Taxation Administration Act 1953 applies. 

 Withholding payment is required to be made 

 No withholding payment for  
residential premises because 

 No withholding payment for  
potential residential land because 

   the premises are not new  
 the land includes a building used 

for commercial purposes 

 
 the premises were created by 

substantial renovation 
 

  the purchaser is registered for 
GST and acquires the property 
for a creditable purpose 

 
  the premises are commercial 

residential premises 
  

 

The following conditions apply if this sale includes a taxable supply of residential premises or 
potential residential land as defined in the GST Act; 

 

52.2 Vendor’s notice 

(i) If the table indicates that no GST withholding under sub-division 14-E Taxation 
Administration Act 1953 is payable, the vendor hereby gives notice under s 14-255 that 
the purchaser is not required to make a GST withholding payment under s 14-250 for 
the reason indicated in the table; otherwise 

(ii) The vendor shall give the purchaser notice of the GST withholding amount and 
particulars required by section 14-255 at least 14 days prior to settlement. 

 

52.3  Amount to be withheld by the purchaser 

(i) Where the margin scheme applies 7% of the purchase price; Otherwise 

(ii) 1/11th of the consideration inclusive of GST (which may include non-cash 
consideration). 
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52.4 Purchaser to notify Australian Taxation Office 

The purchaser must notify the Australian Taxation Office and obtain a payment reference 
number to accompany payment. 

 

 

52.5 Purchaser to remit withheld amount 

(i) If settlement is conducted through an electronic conveyancing platform, the purchaser 
must remit the withheld amount to the Australian Taxation Office on settlement; and 
otherwise 

(ii) The purchaser must give the vendor on settlement a cheque for the withheld amount, 
payable to the Australian Taxation Office and drawn on an authorised deposit taking 
institution. The vendor must immediately forward that cheque to the Australian Taxation 
Office with the payment reference number.   

 

52.6 Vendor to indemnify purchaser 

In the event the purchaser is required to pay to the Australian Taxation Office an amount greater 
than the withheld amount, the vendor indemnifies the purchaser for such additional amount.  

 

Deposit payable by instalments 

53. The parties agree that the deposit under this Contract shall be 10% of the purchase price and is 
payable as follows:- 

(i) $                                 upon the date hereof; and 

  (ii) the balance, being the amount of $                     on or before 5.00 pm on the earlier of the 
following dates, time being of essence:- 

  (a) the Date for Completion; or 

  (b) the date on which this Contract is ended or terminated. 

 The parties acknowledge that the 10% deposit is a genuine pre-estimate of the Vendor’s loss 

 This clause shall not merge on completion. 
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Executed on behalf of UPG 7 Pty Ltd  
ACN 602 423 530 by its authorised officers: 
 

  

  ………………………………………… 
Signature of authorised person: 
Bhart Bhushan 
Office held: Sole Director/Secretary  
 

 
 

  

Executed on behalf of UPG 7 Pty Ltd  
ACN 602 423 530 by its Attorney: 

  

 
 
 

 ………………………………………… 
Signature of authorised person: 
Manish Dua 
 

   

 

 

………………………………………… 

Signature of witness: 

  

 

………………………………………… 

Purchaser: 

 

 

 

………………………………………… 

Signature of witness: 

  

 

………………………………………… 

Purchaser: 

 

 

 

………………………………………… 

Signature of witness: 

  

 

………………………………………… 

Guarantor: 

 

 

 

………………………………………… 

Signature of witness: 

  

………………………………………… 

Guarantor: 
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Consumer Building Guide 
Mandatory information for consumers 

 
Builders and tradespeople must give you a copy of 
this guide before entering into a contract for residential 
building work that costs more than $5,000. Read this 
guide to help protect your rights, carry out your 
responsibilities and support your building project. 

Protecting consumers under home 
building laws 
NSW Fair Trading is the NSW Government 
agency regulating residential building work (including 
building or trade work on single dwellings, villas, houses 
and home units) under the Home Building Act 1989. 

What to consider before work starts 
Licensing 
Licensing requirements include: 

● tradespeople and builders carrying out residential 
building work valued at more than $5,000 must be 
licensed by NSW Fair Trading (check a 
licence on the Fair Trading website or by calling 13 
32 20) 

● regardless of the work's cost, a licence is always 
required for specialist work (like plumbing, air 
conditioning and refrigeration, electrical work 
and gasfitting) 

● if the work requires more than one tradesperson, 
you need a builder to manage the building project 
and 
co-ordinate the tradespeople, such as plumbers, 
painters and carpenters. 

Home Building Compensation Scheme 
The State Insurance Regulatory Authority (SIRA) 
regulates home building compensation (HBC) cover in 
NSW. HBC cover is required where work is worth more 
than $20,000 (including labour and materials). The 
builder or tradesperson must give you evidence of HBC 
cover before they start work on your project or you pay 
them any money, including a deposit. For more 
information or to check the validity of your 
cover, visit sira.nsw.gov.au or call 13 10 50. 

Approvals 
To help your building project go smoothly: 

● check with your local council or an accredited private 
certifier on approvals your building work needs 

● engage a building certifier. This is your responsibility, 
not the builder´s. 

Contracts and payments 
All contracts must be in writing. The two main 
contract types are: 

● fixed price or lump sum - where the builder or 
tradesperson agrees upfront to a fixed amount for 
the whole job. Unforeseen changes during 
construction may affect the final cost 

● cost plus contract - there is no guaranteed final 
cost for the job (often this contract is used 
where the project's nature prevents the final cost 
from being calculated). The consumer repays the 
builder for verified direct and indirect costs and fees 
at regular intervals. It is good practice for the builder 
to give a non-binding estimate before starting, and 
track costs with you against the project's budgeted 
estimate. 

Residential building work worth less than $20,000 must 
be done under a 'small jobs' contract. The written 
contract must be dated and signed by, or on behalf of, 
each party. It may specify that work be paid for at regular 
intervals. It must contain: 

● the parties' names, including the name of the holder 
of the contractor licence as shown on the contractor 
licence 

● the number of the contractor licence 
● a description of the work 
● any plans or specifications for the work, and 
● the contract price, if known. 
 
Residential building contracts and contracts for specialist 
work valued at more than $5,000, which require a certifier,  
must (unless you are a developer) include terms about your 
freedom to choose your own certifier. The contractor must 
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also give you prescribed information about certifiers, 
published by Fair Trading, before entering into a contract. 
 
It is an offence for a contractor to unduly influence your 
choice of a certifier or object to your choice. Examples of 
undue influence include: 
 making it a requirement of the contract that a 

specified certifier or class of certifier is or isn’t 
appointed 

 offering to change the contract price if a specified 
certifier or class of certifier is or isn’t appointed 

 refusing to carry out work under the contract if a 
specified certifier or class of certifier is or isn’t 
appointed. 

Residential building contracts regarding work 
worth more than $20,000 requires a full home 
building contract. As well as all of the requirements 
of the 'small jobs' contract, it must include other 
comprehensive information such as the details of 
the statutory warranties the builder must provide, 
the cost of any applicable HBC cover and the 
contract price or warning that the contract price is 
not known. The contract must also include a 
checklist prescribed by Fair Trading. Find a 
complete list of contract requirements on our 
website. 

All contracts over $20,000 in value must have a 
progress payment schedule. Progress payments must 
match the work carried out and, for cost plus contracts, 
be supported by receipts or other verifying documents. 

Any change you need to make to a contract is a 
'variation'. Variations must be in writing and be signed 
by both parties to the contract. Almost all will impact the 
contract price. 

The maximum deposit you can be asked to pay 
before work starts is 10%. 

Common traps and tricks 
Beware of: 

● an extremely low quote compared with others. This 
may indicate the job's quality is being compromised, 
or that the builder may not fully understand what is 
required 

● `sales pitches´ putting pressure on you to sign 
a contract quickly to avoid a price increase 

● a builder who recommends you get an owner-builder 
permit while they organise all the building work. The 
builder may be trying to avoid responsibility and may 

not have the right kind of licence or HBC cover. 

When things go wrong 
Statutory warranties 
Builders and tradespeople must guarantee that their work is 
fit-for-purpose, performed diligently and delivered in a 
reasonable timeframe, in line with the contract. Unless 
otherwise specified, materials should be new and 
appropriately used. These warranties are time-limited: legal 
proceedings to enforce them must be 
commenced within 6 years for major defects and 2 years  
for all other defects. There is another 6 months for both 
warranty periods if the defect only became apparent after 18 
months or 5 and a half years. Find out more about these 
warranties on the Fair Trading website. 

Resolving a dispute with your builder or 
tradesperson 
These steps can help you resolve a dispute: 

● you must notify your builder or tradesperson and 
discuss concerns as soon as you become aware of a 
problem. Follow up with an email or letter 

● understand acceptable work standards by 
downloading the Guide to Standards and 
Tolerances from our website 

● contact Fair Trading for free dispute resolution if 
you and your builder or tradesperson are unable to 
resolve the dispute 

● lodge a claim with the NSW Civil and 
Administrative Tribunal (NCAT) if you remain 
unsatisfied with the dispute resolution outcome 

● protect your rights under the HBC Scheme: contact 
your insurer or provider as soon as you become 
aware of defective or incomplete work. 

Home building compensation disputes 
For help resolving disputes with a HBC insurer or 
provider, visit the SIRA website sira.nsw.gov.au or call 13 
10 50. 

 

 
 

 
 



July 2020 
 

 

More information 
Visit the Fair Trading website to: 

● learn more on your rights and responsibilities and 
the statutory warranties 

● do an online licence check to verify a builder or 
tradesperson´s licence details 

● find out about dispute resolution 
● download free home building contracts 
● subscribe to enews. 

 
  

 
 

 

www.fairtrading.nsw.gov.au 
Fair Trading enquiries 13 32 20 
TTY 1300 723 404 
Language assistance 13 14 50 

This fact sheet must not be relied on as 
legal advice. For more information about 
this topic, refer to the appropriate 
legislation. 

© State of New South Wales through NSW Fair Trading 
We encourage the reuse of this information under the Creative Commons Attribution 4.0 
licence. See NSW Fair Trading's copyright policy at www.fairtrading.nsw.gov.au or email 
publications@finance.nsw.gov.au 

 
 
















