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Contract for the sale and purchase of land 2018 edition 
TERM 

vendor's agent 

MEANING OF TERM NSW Duty: 

Phone 

Fax 
Ref 

Vendor Liana Boscoscuro and Lendlease Communities (Calderwood) Pty Limited (ACN 079 989 
674) 

Developer 

Developer's solicitor 

date for completion 

land (address, 
plan details and 
title reference) 

improvements 

attached copies 

Lendlease Communities (Calderwood) Pty Limited (ACN 079 989 674) 

Level 14, Tower Three, International Towers Exchange 
300 Barangaroo Avenue, Sydney NSW 2000 

M interEllison 
Level 40, Governor Macquarie Tower 
1 Farrer Place, Sydney, NSW 2000 

Refer to Clause 36 

Address:           Butterfactory Drive, Calderwood NSW 2527 

Title reference: Folio Identifier   /1255898 
Lot and plan: Lot   in Deposited Plan 1255898 

� VACANT POSSESSION O subject to existing tenancies 

� Vacant Land 

Phone 
Fax 
Ref 

� documents in the List of Documents as marked or numbered: 

� other documents: See annexures A to I 

(02) 9921 8888
(02)9921 8123
JP: 1274066

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

inclusions Nil 

FIRB Required D No (default) D Yes 

purchaser 

purchaser's solicitor 

price 
deposit 
balance 

contract date 

buyer's agent 

$ 
$ 
$ 

Not applicable 

D JOINT TENANTS D tenants in common D in unequal shares 

For execution refer to signing page. 

Phone 
Fax 
E-mail
Ref

(10% of the price, unless otherwise stated) 

(if not stated, the date this contract was made) 
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Choices

4/CI IQ~rQ 91 CGTFe~QQE~F ~ C1Q~G~~1F-I:J A11H~vI~P~G~̀ ~ n'n ~ /gyp

Proposed electronic transaction (clause 30) ❑ No ~ YES

Tax information (the parties promise this is correct as far as each party is aware)
Land tax is adjustable ~ NO ❑yes
GST: Taxable supply ❑ NO ❑yes in full ~ yes to an extent
Margin scheme will be used in making the taxable supply ~ NO ❑yes
This sale is not a taxable supply because (one or more of the following may apply) the sale is:

❑ not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
❑ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
❑ GST-free because the sale is the supply of a going concern under section 38-325
❑ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
❑ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an RW payment ❑ NO ❑yes (if yes, vendor must
(residential withholding payment) provide further details)

If the further details below are not fully completed at the
~~, contract date, the vendor must provide all these details in a

separate notice within 14 days of the contract date.

RW payment (residential withholding payment) —further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's business address:

Supplier's email address:

Supplier's phone number:

Supplier's proportion of RW payment: $

If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay —price multiplied by the RW rate (residential withholding rate): $

Amount must be paid: ❑ AT COMPLETION ❑ at another time (specify):

Is any of the consideration not expressed as an amount in money? ❑ NO ❑yes

If "yes", the GST iriclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms): N/A
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List of Documents
General
~ 1 property certificate for the land
~ 2 plan of the land
❑ 3 unregistered plan of the land
❑ 4 plan of land to be subdivided
❑ 5 document that is to be lodged with a relevant plan
~ 6 section 10.7(2) planning certificate under

Environmental Planning and Assessment Act 1979
~ 7 additional information included in that certificate

under section 10.7(5)
~ 8 sewerage infrastructure location diagram (service

location diagram)
~ 9 sewer lines location diagram (sewerage service

diagram)
~ 10 document that created or may have created an

easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

❑ 11 planning agreement
~ 12 section 88G certificate (positive covenant)
❑ 13 survey report
❑ 14 building information certificate or building

certificate given under legislation
❑ 15 lease (with every relevant memorandum or

variation)
❑ 16 other document relevant to tenancies
❑ 17 licence benefiting the land
❑ 18 old system document
❑ 19 Crown purchase statement of account
❑ 20 building management statement
~ 21 form of requisitions
❑ 22 clearance certificate
Q 23 land tax certificate
Home Building Act 1989
❑ 24 insurance certificate
❑ 25 brochure or warning
❑ 26 evidence of alternative indemnity cover
Swimming Pools Act 1992
❑ 27 certificate of compliance
❑ 28 evidence of registration
❑ 29 relevant occupation certificate
❑ 30 certificate of non-compliance
❑ 31 detailed reasons of non-compliance

~~

Strata or community title (clause 23 of the contract)
❑ 32 property certificate for strata common property
❑ 33 plan creating strata common property
❑ 34 strata by-laws
❑ 35 strata development contract or statement
❑ 36 strata management statement
❑ 37 strata renewal proposal
❑ 38 strata renewal plan
❑ 39 leasehold strata -lease of lot and common

property
❑ 40 property certificate for neighbourhood property
❑ 41 plan creating neighbourhood property
❑ 42 neighbourhood development contract
❑ 43 neighbourhood management statement
❑ 44 property certificate for precinct property
❑ 45 plan creating precinct property
❑ 46 precinct development contract
❑ 47 precinct management statement
❑ 48 property certificate for community property
❑ 49 plan creating community property
❑ 50 community development contract
❑ 51 community management statement
❑ 52 document disclosing a change of by-laws
❑ 53 document disclosing a change in a development or

management contract or statement
❑ 54 document disclosing a change~in boundaries
❑ 55 information certificate under Strata Schemes

Management Act 2015
❑ 56 information certificate under Community Land

Management Act 1989
❑ 57 document relevant to off-the-plan sale
Other
~ 58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS —Name, address, email address and telephone number
Not applicable
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also a cc~~fence to
remove or interfere with a smoke alarm or heat alarm. Penalties ab ly.

WARNING—LOOSE-FILL ASBESTOS INSULATION ~~
Before purchasing land that includes any residential re~hiises (within the
meaning of Division 1A of Part 8 of the Home Buildin t 1989) built before
1985, a purchaser is strongly advised to conside~,r~'i e possibility that the
premises may contain loose-fill asbestos insulat~dr~ (within the meaning of
Division 1A of Part 8 of the Home Buildin~~ct 1989). In particular, a
purchaser should: ~

(a) search the Register required to be maintained under Division 1A of Part
8 of the Home Building Act 7989, ~d

(b) ask the relevant local counc'tj~irhether it holds any records showing
that the residential premise~r""ontain loose-fill asbestos insulation.

~.
For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

,~.~>

~̀
~~~

O'~.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act

1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD: ~, ~.
(a) if, at or before the time the contract is made, the purchaser gives

to the vendor (or the vendor's solicitor or agent) a c~i~ificate that
complies with section 66W of the Act, or ~~

(b) if the property is sold by public auction, or
(c) if the contract is made on the same day as t ~ property was

offered for sale by pubic auction but pass~l~in, or
(d) if the contract is made in consequence~of;the exercise of an

option to purchase the property, other~~an an option that is void
under section 66ZG of the Act. ~~

.., ~n
4. A purchaser exercising the right to cool off by rescinding the contract

will forfeit to the vendor 0.25% o ~ purchase price of the property.
The vendor is entitled to recove e amount forfeited from any amount
paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a,~~e nd of any balance.

`1~` DISPUTES
If you get into a dispu~~~nrith the other party, the Law Society and Real Estate
Institute encoura9, 'ou to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Sch,~me or mediation (for example mediation under the Law
Society Me~a~ion Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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WARNINGS
ÌI

2

3

4.

Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office
Council

County Council

Department of Planning and Environment
Department of Primary Industries
East Australian Pipeline Limited

NSW Fair Trading
NSW Public Works Advisory
Office of Environment and Heritage
Owner of adjoining land
Privacy

Roads and Maritime Services
Electricity and gas Subsidence Advisory NS~
Land &Housing Corporation Telecommunications
Local Land Services Transport for NSW ~~
NSW Department of Education Water, sewerage a,~~Jainage authority

If you think that any of these matters affects the property„te,~j your solicitor.
v

A lease may be affected by the Agricultural Tenancies f 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994. ~~

If any purchase money is owing to the Crown,, it I become payable before obtaining
consent, or if no consent is needed, when\t~l~e~ransfer is registered.

If a consent to transfer is required under~,e'gislation, see clause 27 as to the obligations
of the parties. ~~

.,
5. The vendor should continue the vendor's insurance until completion. If the vendor

wants to give the purchaser pgssession before completion, the vendor should first ask
the insurer to confirm thi G'' '~- of affect the insurance.

6. The purchaser will usu,~I,y have to pay stamp duty (and sometimes surcharge
purchaser duty) on th~t~~contract. If duty is not paid on time, a purchaser may incur
penalties. ~~

7. If the purcha e~agrees to the release of deposit, the purchaser's right to recover the
deposit m~~and behind the rights of others (for example the vendor's mortgagee).

8. The p~dN~aser should arrange insurance as appropriate.

9. Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

10. A purchaser should be satisfied that finance will be available at the time of completing
the purchase.

11. Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

12. Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —
adjustmentdate the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;
business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
cheque a cheque that is not postdated or stale;
clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that

covers one or more days falling within the period from and including the contract
date to completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, t vendor's
if is in this the

document of title
solicitor, or no vendor's solicitor named contract, ~ s agent);
document relevant to the title or the passing of title;

FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 ~d~e TA Act (12.5% as
at 1 July 2017); GJy

GST Act A New Tax System (Goods and Services Tax) Act 199
GST rate the rate mentioned in s4 of A New Tax System (G d and Services Tax

Imposition -General) Act 1999 (10% as at 1 Ju~ QaO);
legislation
normally

an Act or a by-law, ordinance, regulation or r~{l~made under an Act;
subject to any other provision of this contra_#,'`~

party each of the vendor and the purchaser; ~~v
property the land, the improvements, all fixtures~d the inclusions, but not the exclusions;
planning agreement a valid voluntary agreement withi meaning of s7.4 of the Environmental

Planning and Assessment Act 1 ~7,~~ntered into in relation to the property,'
requisition an objection, question or re ~ ~'t~on (but the term does not include a claim);
remittance amount the lesser of the FRCGWq~~~ntage of the price (inclusive of GST, if any) and the

amount specified in a vaG~~on served by a party;
rescind rescind this contract frvrt~ the beginning;
RW payment a payment which t̀~e'~purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price mu~plied by the RW rate);
RW rate the rate deter~ed under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as

at 1 July 2~'1~'usually 7°/o of the price if the margin scheme applies, 1/11~h if not);
serve serve ir~w~~ng on the other party;
settlement cheque an r ~e ,~orsed cheque made payable to the person to be paid and —

• f'~~sued by a bank and drawn on itself; or
~j 5if authorised in writing by the vendor or the vendor's solicitor, some other
~j cheque;

solicitor f~~~ in relation to a party, the party's solicitor or licensed conveyancer named in this
~ contract or in a notice served by the party;

TA Act C~~_̀ Taxation Administration Act 1953;
terminat ~y terminate this contract for breach;
variatioe~ a variation made under s14-235 of Schedule 1 to the TA Act;
wit ~►no- in relation to a period, at any time before or during the period; and
work~rder a valid direction, notice or order that requires work to be done or money to be

spent on or in relation to the property or any adjoining footpath or road (but the
term does not include a notice under s22E of the Swimming Pools Act 1992 or
clause 18B of the Swimming Pools Regulation 2008).

2 Deposit and other payments before completion
2.1 The purchaser must pay the deposit to the depositholder as stakeholder.
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.
2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,

the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
2.6 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2018 edition
2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor

directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the
deposit (at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in
NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.

3 Deposit-bond
3.1 This clause applies only if this contract says the vendor has agreed to accept adeposit-bond for the deposit

(or part of it).
3.2 The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the

depositholder) at or before the making of this contract and this time is essential.
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date.
The time for service is essential.

3.4 The vendor must approve a replacement deposit-bond if — ~
3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bo ~ nd
3.4.2 it has an expiry date at least three months after its date of issue.

3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to termirl3f~ lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or ~J
3.5.2 the deposit is paid in full under clause 2. OQ

3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must'~~~the earlier deposit-bond.
3.8 The amount of any deposit-bond does not form part of the price for ~F~`t~urposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond — ~~~~

3.9.1 on completion; or O
3.9.2 if this contract is rescinded. Q~

3.10 If this contract is terminated by the vendor — ~~
3.10.1 normally, the vendor can immediately dem~c~~ayment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to terminationnotice disputing the vendor's right to terminate, the

vendor must forward the deposit-bo~° ~r its proceeds if called up) to the depositholder as
stakeholder. ~,

3.11 If this contract is terminated by the purchaser
3.11.1 normally, the vendor must giv e purchaser the deposit-bond; or
3.11.2 if the vendor serves prior to urination a notice disputing the purchaser's right to terminate, the

vendor must forward~h~e,~posit-bond (or its proceeds if called up) to the depositholder as
stakeholder. ~,~p

4 Transfer Q.
4.1 Normally, the purchaser mu~,~serve at least 14 days before the date for completion —

4.1.1 the form oft Rsfer; and
4.1.2 particular ~ired to register any mortgage or other dealing to be lodged with the transfer by

the p~ {r~tY~er or the purchaser's mortgagee.
4.2 If any information k~eeded for the form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purcFlas~~serves a form of transfer and the transferee is not the purchaser, the purchaser must give

the vend ~ ,direction signed by the purchaser personally for this form of transfer.
4.4 The ve can require the purchaser to include a form of covenant or easement in the transfer only if this

contr'~c ontains the wording of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —
5.2.1 if it arises out of this contract or it is a general question about the property ortitle -within 21 days

after the contract date;
5.2.2 if it arises out of anything served by the vendor -within 21 days after the later of the contract

date and that service; and
5.2.3 in any other case - within a reasonable time.

6 Error or misdescription
6.1 The purchaser can (but only before completion) claim compensation for an error or misdescription in this

contract (as to the property, the title or anything else and whether substantial or not).
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing

or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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7 Claims by purchaser
The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

7.1 the vendor can rescind if in the case of claims that are not claims for delay —
7.1.1 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

7.2 if the vendor does not rescind, the parties must complete and if this contract is completed —
7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount held is to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date oft~ appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total a~j~n~t claimed and
the costs of the purchaser; ~~

7.2.5 net interest on the amount held must be paid to the parties in the same~~ p o~~,ortion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an
arbitrator within 3 months after completion, the claims lapse ~..~ the amount belongs to the
vendor. o

8 Vendor's rights and obligations ~~
8.1 The vendor can rescind if — `,

8.1.1 the vendor is, on reasonable grounds, unable or un Itti~ifto comply with a requisition;
8.1.2 the vendor serves a notice of intention to re ci ~► Jthat specifies the requisition and those

grounds; and ("~
8.1.3 the purchaser does not serve a notice waivin tPt~ requisition within 14 days after that service.

8.2 If the vendor does not comply with this contract (or~' ~ot~ under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. Afte~r~ta~`€ermination —
8.2.1 the purchaser can recover the depgsi~and any other money paid by the purchaser under this

contract; QV'
8.2.2 the purchaser can sue the ven ~o recover damages for breach of contract; and
8.2.3 if the purchaser has been in ~~~ession a party can claim for a reasonable adjustment.

9 Purchaser's default ~~
If the purchaser does not comply~w~~ this contract (or a notice under or relating to it) in an essential respect,
the vendor can terminate by ~g a notice. After the termination the vendor can —

9.1 keep or recover the deposi t maximum of 10% of the price);
9.2 hold any other money ptc~y the purchaser under this contract as security for anything recoverable under

~' this clause — ~j
92.1 for 12 ~s after the termination; or
9.2.2 if the~ dor commences proceedings under this clause within 12 months, until those

p ~edings are concluded; and
9.3 sue the p~_ c"h+ ~er either —

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
~~ termination, to recover —

,''/ • the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

• the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;
10.1.2 a service for the property being a joint service or passing through another property, or any

service for another property passing through the property (service' includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

. I 10.1.4 any change in the property due to fair wear and tear before completion;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or

referred to in this contract;
10.1.6 a condition, exception, reservation or restriction in a Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and

if this contract is completed the purchaser must comply with any other work order.
1 1.2 If the purchaser complies with a work order, and this contract is rescinded or terminate)" e vendor must

pay the expense of compliance to the purchaser. f~

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to~, ~~hts of any tenant —

12.1 to have the property inspected to obtain any certificate or report reasonably rgq~~i'ed;
12.2 to apply (if necessary in the name of the vendor) for — ~~

12.2.1 any certificate that can be given in respect of the property u e~gislation; or
12.2.2 a copy of any approval, certificate, consent, direction, n~,,oti order in respect of the property

given under legislation, even if given after the contract ~dat~~;-and
12.3 to make 1 inspection of the property in the 3 days before a time pointed for completion.

V
13 Goods and services tax (GST) ~
13.1 Terms used in this clause which are not defined elsewher~'this contract and have a defined meaning in the

GST Act have the same meaning in this clause. p~
13.2 Normally, if a party must pay the price or any other~r~►bGnt to the other party under this contract, GST is not

to be added to the price or amount. ~v
13.3 If under this contract a party must make an ad'u~tment or payment for an expense of another party or pay an

expense payable by or to a third party (for ex ple, under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on;~~ompletion any GST added to or included in the expense; but
13.3.2 the amount of the expense~t ~t st be reduced to the extent the party receiving the adjustment or

payment (or the repress tative member of a GST group of which that party is a member) is
entitled to an input to cr~it for the expense; and

13.3.3 if the adjustment yment under this contract is consideration for a taxable supply, an amount
for GST must b ed at the GST rate.

13.4 If this contract says this s~1e t~s the supply of a going concern —
13.4.1 the partiest 'g'~ee the supply of the property is a supply of a going concern;
13.4.2 the ver~d~ ust, between the contract date and completion, carry on the enterprise conducted

on the~~at~d in a proper and business-like way;
13.4.3 if ~t~e,purchaser is not registered by the date for completion, the parties must complete and the

~.,"~~ Fuser must pay on completion, in addition to the price, an amount being the price multiplied
~, ~y the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and

~ ~`' dealt with as follows —
'~ • if within 3 months of completion the purchaser serves a letter from the Australian Taxation

Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

• if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property.
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.
13.7 If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated

by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

• a breach of clause 13.7.1; or

• something else known to the purchaser but not the vendor.

13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).

13.9 If this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable

supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the

relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor. i~

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice f~p y taxable supply
by the vendor by or under this contract. YJ

13.11 The vendor does not have to give the purchaser a tax invoice if the margin sch~l~g applies to a taxable
supply. ~

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or r€~~ing consideration before
completion, any adjustment of those amounts must exclude an amount eq~̀ . J the vendor's GST liability.

13.13 If the purchaser must make an RW payment the purchaser must —
13.13.1 at least 5 days before the date for completion, serve evide f submission of an RW payment

notification form to the Australian Taxation Office by the haser or, if a direction under clause
4.3 has been served, by the transferee named in the tran~,sfier served with that direction;

13.13.2 produce on completion a settlement cheque for RW payment payable to the Deputy
Commissioner of Taxation; ~~'

13.13.3 forward the settlement cheque to the payee imi''rr~e,,'diately after completion; and
13.13.4 serve evidence of receipt of payment of th`,Q~/ payment.

~̀V
14 Adjustments
14.1 Normally, the vendor is entitled to the rents an~~~ofits and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax ~e~iies and all other periodic outgoings up to and including the
adjustment date after which the purchaser~W~be entitled and liable.

14.2 The parties must make any necessary a~d~~~stment on completion.
14.3 If an amount that is adjustable unde~~,~h's contract has been reduced under legislation, the parties must on

completion adjust the reduced a~ ofq .
14.4 The parties must not adjust surch ge land tax (as defined in the Land Tax Act 1956) but must adjust any

other land tax for the year c~ ~;et~f at the adjustment date —
14.4.1 only if land tax~ias been paid or is payable for the year (whether by the vendor or by a

predecessor title) and this contract says that land tax is adjustable;
14.4.2 by adjus i~~c~;~h amount that would have been payable if at the start of the year —

• th~person who owned the land owned no other land;

• land was not subject to a special trust or owned by a non-concessional company; and

f~~ the land (or part of it) had no separate taxable value, by calculating its separate taxable
V value on a proportional area basis.

14.5 If any~o~er amount that is adjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it on a proportional area basis.

14.6 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an
amount adjustable under this contract and if so —
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the

cheque relates only to the property or by the vendor in any other case).
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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16 Completion

• Vendor
16.1 On completion the vendor must give the purchaser any document of title that relates only to the property.
16.2 If on completion the vendor has possession or control of a document of title that relates also to other

property, the vendor must produce it as and where necessary.
16.3 Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)

to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
16.4 The legal title to the property does not pass before completion.
16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for

registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of that fee.
16.6 If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must

give the purchaser a land tax certificate showing the charge is no longer effective against the land.
• Purchaser

16.7 On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any: ~~

• deposit paid; ~~
• remittance amount payable; _`
• RW payment; and ~~~
• amount payable by the vendor to the purchaser under this 

contra~
d

16.7.2 any other amount payable by the purchaser under this contract.
16.8 If the vendor requires more than 5 settlement cheques, the vendor must ~.~ 10 for each extra cheque.
16.9 If any of the deposit is not covered by a bond or guarantee, on co Ql~etion the purchaser must give the

vendor an order signed by the purchaser authorising the depose ' }~~r to account to the vendor for the
deposit. !'~

16.10 On completion the deposit belongs to the vendor. O~~

• Place for completion ~~./
16.11 Normally, the parties must complete at the completion adci~~s~, which is —

16.11.1 if a special completion address is stated in~t~h~~s~~contract -that address; or
16.11.2 if none is stated, but a first mortgageetltsclosed in this contract and the mortgagee would

usually discharge the mortgage at a p~~tl~ular place -that place; or
16.11.3 in any other case -the vendor's solic~tor~'s address stated in this contract.

16.12 The vendor by reasonable notice can requir 4Gompletion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses,, ~1~~[~ding any agency or mortgagee fee.

16.13 If the purchaser requests completion ~a~place that is not the completion address, and the vendor agrees,
the purchaser must pay the vendor'~ itional expenses, including any agency or mortgagee fee.

17 Possession nV
17.1 Normally, the vendor must gi tY7e purchaser vacant possession of the property on completion.
17.2 The vendor does not have ~ ive vacant possession if —

17.2.1 this contract,~'~,rs that the sale is subject to existing tenancies; and
17.2.2 the contra closes the provisions of the tenancy (for example, by attaching a copy of the

lease~a~ny relevant memorandum or variation).
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by . rotected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment)
Act 1948)~~

18 Posses3jon before completion
18.1 This ctat~se applies only if the vendor gives the purchaser possession of the property before completion.
18.2 The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or

order affecting the property.
18.3 The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all
reasonable times.

18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.

18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest

at the rate prescribed under s101 Civil Procedure Act 2005.
18.6 If this contract is rescinded or Terminated the purchaser must immediately vacate the property.
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

20 Miscellaneous ~~
20.1 The parties acknowledge that anything stated in this contract to be attached was attacF~ed~ 'this contract by

the vendor before the purchaser signed it and is part of this contract.
20.2 Anything attached to this contract is part of this contract. r
20.3 An area, bearing or dimension in this contract is only approximate. J
20.4 If a party consists of 2 or more persons, this contract benefits and binds the ~arately and together.
20.5 A party's solicitor can receive any amount payable to the party under this o t ct or direct in writing that it is

to be paid to another person. ~o
20.6 A document under or relating to this contract is —

20.6.1 signed by a party if it is signed by the party or the pa~olicitor (apart from a direction under
clause 4.3); ~

20.6.2 served if it is served by the party or the party's so ~~itgY,
20.6.3 served if it is se►ved on the party's solicitor, ev n 'fffie party has died or any of them has died;
20.6.4 served if it is served in any manner provided ,i ~~s~t~0 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the part,~,,s`~olicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) ~cc~ies into the possession of the person; and
20.6.7 served at the earliest time it is served~ifi~t is served more than once.

20.7 An obligation to pay an expense of another par  ~bf doing something is an obligation to pay —
20.7.1 if the party does the thing perso ~a 1y -the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone el '~`t~do the thing -the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17,~~0 and 31 continue after completion, whether or not other rights
continue.

20.9 The vendor does not promise, sent or state that the purchaser has any cooling off rights.
20.10 The vendor does not promis ~iresent or state that any attached survey report is accurate or current.
20.11 A reference to any /egis/atro~,~(including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.
20.12 Each party must d~ww~~~'ever is necessary after completion to carry out the party's obligations under this

contract. ~
20.13 Neither taking.pos°session nor serving a transfer of itself implies acceptance of the property or the title.
20.14 The details n~,~nformation provided in this contract (for example, on pages 1 - 3) are, to the extent of each

party's kn ~~~dge, true, and are part of this contract.
20.15 Where ig contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

mark

21 Time limits in these provisions
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies.
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to

happen.
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does

not exist, the time is instead the last day of the month.
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to

the next business day, except in the case of clauses 2 and 3.2.
21.6 Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the

transfer under the Foreign Acquisitions and Takeovers Act 1975.
22.2 This promise is essential and a breach of it entitles the vendor to terminate.
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23 Strata or community title
• Definitions and modifications

23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

23.2 In this contract —
23.2.1 'change', in relation to a scheme, means —

• a registered or registrable change from by-laws set out in this contract;

• a change from a development or management contract or statement set out in this contract;
or

• a change in the boundaries of common property;
23.2.2 'common property' includes association property for the scheme or any higher scheme;
23.2.3 'contribution' includes an amount payable under a by-law;
23.2.4 'information certificate' includes a certificate under s184 Strata Schemes Management Act 2015

and s26 Community Land Management Act 1989; ^
23.2.5 'information notice' includes a strata information notice under s22 Strata Sch~~s~Management

Act 2015 and a notice under s47 Community Land Management Act 1989; ~,
23.2.6 'normal expenses', in relation to an owners corporation for a scheme, rr~e~n'~ normal operating

expenses usually payable from the administrative fund of an owners cor~ ration for a scheme of
the same kind; ~

23.2.7 'owners corporation' means the owners corporation or the assn"~iatibn for the scheme or any
higher scheme; ~~

23.2.8 'the property' includes any interest in common property foL~e scheme associated with the lot;
and ~~ ~v

23.2.9 'special expenses', in relation to an owners corporatior~,',rl`►~ans its actual, contingent or expected
expenses, except to the extent they are — o~~
• normal expenses; Q~
• due to fair wear and tear; ~~
• disclosed in this contract; or ~~
• covered by moneys held in the caf~it~~rorks fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an o fr't}~tion of the owners corporation, or to property insurable by
it.

23.4 Clauses 14.4.2 and 14.5 apply but on a uni ~~tlement basis instead of an area basis.
• Adjustments and liability for exp s

23.5 The parties must adjust under Claus~
23.5.1 a regular periodic contribution;
23.5.2 a contribution whic s~~ot a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entitlem ,basis, any amount paid by the vendor for a normal expense of the owners

corporation tot ~xtent the owners corporation has not paid the amount to the vendor.
23.6 If a contribution is not a ~~c~~ar periodic contribution and is not disclosed in this contract —

23.6.1 the vendo~~~sU~ble for it if it was determined on or before the contract date, even if it is payable
by inst~~hts; and

23.6.2 the;pu~i~haser is liable for all contributions determined after the contract date.
23.7 The vendo~~i ~~St pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the{ae~dor is liable under clause 23.6.1.
23.8 Norma/~,ytl~(e purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.~ an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under

clause 6; or
23.8.3 a past or future change in the scheme or a higher scheme.

23.9 However, the purchaser can rescind if —
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation

of the owners corporation when calculated on a unit entitlement basis (and, if more than one lot
or a higher scheme is involved, added together), less any contribution paid by the vendor, are
more than 1 % of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme —
• a proportional unit entitlement for the lot is not disclosed in this contract; or
• a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different

proportional unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme

substantially disadvantages the purchaser and is not disclosed in this contract; or
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23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to

give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.

• Notices, certificates and inspections
23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.
23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
23.12 Each party can sign and give the notice as agent for the other.
23.13 The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.
23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate.
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher sct~r~r~e.
• Meetings of the owners corporation ~~V

23.17 If a general meeting of the owners corporation is convened before completion —
23.17.1 if the vendor receives notice of it, the vendor must immediately notify t e chaser of it; and
23.17.2 after the expiry of any cooling off period, the purchaser can requir vendor to appoint the

purchaser (or the purchaser's nominee) to exercise any voting ri~fits f the vendor in respect of
the lot at the meeting. Ov

24 Tenancies O
24.1 If a tenant has not made a payment for a period preceding or curr~ he adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be trea~fe as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on~ty~pletion and will if required give a further

assignment at the vendor's expense.
24.2 If a tenant has paid in advance of the adjustment date ~jr,periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it rela~~~
24.3 If the property is to be subject to a tenancy on co ~I~~on or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchase ave any accounting records relating to the tenancy
inspected and audited and to have an~ other document relating to the tenancy inspected;

24.3.2 the vendor must serve any i ~f rmation about the tenancy reasonably requested by the
purchaser before or after com ~@tion; and

24.3.3 normally, the purchaser \~im compensation (before or after completion) if —

• a disclosure state~ m~cequired by the Retail Leases Act 1994 was not given when required;

• such a statement°~c'ar~ained information that was materially false or misleading;

• a provision o~,~f~i,~e>'Yease is not enforceable because of anon-disclosure in such a statement; or

• the lease v~s entered into in contravention of the Retail Leases Act 1994.
24.4 If the property is sub'e ~ a tenancy on completion —

24.4.1 the ve~ust allow or transfer —

• ~n~re`maining bond money or any other security against the tenants default (to the extent the
~curity is transferable);

~~~ny money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;

~0~ and
• any money paid by the tenant for a purpose that has not been applied for that purpose and

compensation for any of the money that has been applied for any other purpose;
24.4.2 if the security is not transferable, each party must do everything reasonable to cause a

replacement security to issue for the benefit of the purchaser and the vendor must hold the
original security on trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

• a proper notice of the transfer (an attornment notice) addressed to the tenant;

• any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

• a copy of any disclosure statement given under the Retail Leases Act 1994;

• a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

• any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that

the obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title
25.1 This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.

25.2 The vendor must serve a proper abstract of title within 7 days after the contract date.
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —
25.4.1 shows its date, general nature, names of parties and any registration number; and
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

25.5 An abstract of title —
25.5.1 must start with a good root of title (if the good root of title must be at least 30~years old, this

means 30 years old at the contract date); ~ ''
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and~~'~ higher lease;
25.5.3 normally, need not include a Crown grant; and
25.5.4 need not include anything evidenced by the Register kept under the ~ ' roperty Act 1900.

25.6 In the case of land under old system title —
25.6.1 in this contract 'transfer' means conveyance;
25.62 the purchaser does not have to serve the form of transfer un it er the vendor has served a

proper abstract of title; and ~
25.6.3 each vendor must give proper covenants for title as reg~~~~iiat vendor's interest.

25.7 In the case of land under limited title but not under qualified title^~
25.7.1 normally, the abstract of title need not include any ~ ment which does not show the location,

area or dimensions of the land (for example, b~ry~luding a metes and bounds description or a
plan of the land); ~~

25.7.2 clause 25.7.1 does not apply to a documen~~hich is the good root of title; and
25.7.3 the vendor does not have to provide a~i,~at~s~ract if this contract contains a delimitation plan

(whether in registrable form or not). 0'
25.8 The vendor must give a proper covenant to pro~,ce where relevant.
25.9 The vendor does not have to produce or co~e~nt to produce a document that is not in the possession of the

vendor or a mortgagee. v
25.10 If the vendor is unable to produce a iginal document in the chain of title, the purchaser will accept a

photocopy from the Registrar-Gene~~if the registration copy of that document.

26 Crown purchase money ,~ "~,J
26.1 This clause applies only if pur,~~a5e money is payable to the Crown, whether or not due for payment.
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
26.3 To the extent the vendo i5.~liable for it, the vendor is liable for any interest until completion.
26.4 To the extent the purch~~r is liable for it, the parties must adjust any interest under clause 14.1.

a~
27 Consent to tran§fer-
27.1 This clause aF~ ~e~ only if the land (or part of it) cannot be transferred without consent under legislation or a

planning i~rhent.
27.2 The pur ~r must properly complete and then serve the purchaser's part of an application for consent to

trans,~fet~~the land (or part of it) within 7 days after the contract date.
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part.
27.4 If consent is refused, either party can rescind.
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.
27.6 If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or
27.7.2 in the Western Division.

27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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28 Unregistered plan
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan.
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract

date, with or without any minor alteration to the plan or any document to be lodged with the plan validly
required or made under legislation.

28.3 If the plan is not registered within that time and in that manner —
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any

legislation governing the rescission.
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number.
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

29 Conditional contract
29.1 This clause applies only if a provision says this contract or completion is conditional on an event.
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date.
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that p ~y.°
29.4 if anything is necessary to make the event happen, each party must do whatever is assn bly necessary to

cause the event to happen. c~,
29.5 A party can rescind under this clause only if the party has substantially complie~ eta' clause 29.4.
29.6 If the event involves an approval and the approval is given subject to a n'tlition that will substantially

disadvantage a party who has the benefit of the provision, the party can~~+~_ind within 7 days after either
party serves notice of the condition. Ò

29.7 If the parties can lawfully complete without the event happening — nN
29.7.1 if the event does not happen within the time for it to a_ pin, a party who has the benefit of the

provision can rescind within 7 days after the end of t~i~ Mime;
29.7.2 if the event involves an approval and an applica o'r~ar the approval is refused, a party who has

the benefit of the provision can rescind withi~ J ays after either party serves notice of the
refusal; and ,~~

29.7.3 the date for completion becomes the I~t~Y,,;~~"f the date for completion and 21 days after the
earliest of — ~`~~

• either party serving notice of the ~` .edit happening;

• every party who has the bene~'~~''F"the provision serving notice waiving the provision; or

• the end of the time for the ~~ent to happen.

29.8 If the parties cannot lawfully complete out the event happening —
29.8.1 if the event does not h ~ within the time for it to happen, either party can rescind;
29.8.2 if the event involves a'~ pproval and an application for the approval is refused, either party can

rescind;
29.8.3 the date for com etion becomes the later of the date for completion and 21 days after either

party serves,~dice of the event happening.
29.9 A party cannot rescin~~ntier clauses 29.7 or 29.8 after the event happens.

30 Electronic trans c~ibn
30.1 This Convey ~n~ Transaction is to be conducted as an electronic transaction if —

30.1.1 ~t~ ontract says that it is a proposed electronic transaction;
30.1.2 ~,ie parties otherwise agree that it is to be conducted as an electronic transaction; or
30.1.3 ~~ the conveyancing rules require it to be conducted as an electronic transaction.

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction —
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically;

or
30.2.2 if, at any time after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.

30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic
transaction —
30.3.1 each party must —

• bear equally any disbursements or fees; and

• otherwise bear that party's own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



18

Land — 2018 edition
30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as
Electronic Workspace and Lodgement Case) have the same meaning which they have in the
participation rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

• after the effective date; and

• before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Di i a Signed in the
Elecfronic Workspace on behalf of the party required to serve it. ~~

30.5 Normally, the vendor must within 7 days of the effective date —
30.5.1 create an Electronic Workspace;
30.5.2 populate the Electronic Workspace with title data, the date for ~O~letion and, if applicable,

mortgagee details; and v
30.5.3 invite the purchaser and any discharging mortgagee to the EI conic Workspace.

30.6 If the vendor has not created an Electronic Workspace in accordan~th clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electr~ orkspace the purchaser must —
30.6.1 populate the Electronic Workspace with title data; ~v
30.6.2 create and populate an electronic transfer,
30.6.3 populate the Electronic Workspace with the daf~~dr completion and a nominated completion

time; and ~~3~
30.6.4 invite the vendor and any incoming mortga ~e~to join the Electronic Workspace.

30.7 Normally, within 7 days of receiving an invitatio ~r~o~ the vendor to join the Electronic Workspace, the
purchaser must — ~"~'
30.7.1 join the Electronic Workspace; ~,
30.7.2 create and populate an electroni nsfer,
30.7.3 invite any incoming mortgage ~:~oin the Electronic Workspace; and
30.7.4 populate the Electronic Wo ace with a nominated completion time.

30.8 If the purchaser has created the ~/~~ nic Workspace the vendor must within 7 days of being invited to the
Electronic Workspace — ~~
30.8.1 join the Electronic V1~-kspace;
30.8.2 populate the E/4''~ iic Workspace with mortgagee details, if applicable; and
30.8.3 invite any disc~r~g'ing mortgagee to join the Electronic Workspace.

30.9 To complete the finan settlement schedule in the Electronic Workspace —
30.9.1 the purer must provide the vendor with adjustment figures at least 2 business days before

the ate ~ r completion; and
30.9.2 t ~endor must populate the Electronic Workspace with payment details at least 1 business day

~~ v_fe the date for completion.
30.10 At least ~b~smess day before the date for completion, the parties must ensure that —

30.10 ̀~ all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and
30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the

electronic transaction to proceed to completion.
30.11 If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

30.12 If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are
inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for
that reason is not a default under this contract on the part of either party.

30.13 If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the
computer systems of the Land Registry being inoperative for any reason at the completion time agreed by
the parties —
30.13.1 normally, the parties must choose that financial settlement not occur; however
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial

settlement occurs —

• all electronic documents Digitally Signed by the vendor, the certificate of title and any
discharge of mortgage, withdrawal of caveat or other electronic document forming part of the
Lodgement Case for the electronic transaction shall be taken to have been unconditionally and
irrevocably delivered to the purchaser or the purchaser's mortgagee at the time of financial
settlement together with the right to deal with the land comprised in the certificate of title; and

• the vendor shall be taken to have no legal or equitable interest in the property.

30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion.

30.15 If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or
things —
30.15.1 holds them on completion in escrow for the benefit of; and /~
30.15.2 must immediately after completion deliver the documents or things to, or as di~ J" ~i by;
the party entitled to them. C1

30.16 In this clause 30, these terms (in any form) mean — V

adjustment figures details of the adjustments to be made to the price and ~~se 14;
certificate of title the paper duplicate of the folio of the register for the ~a~1~ which exists

immediately prior to completion and, if more thar}.Q~i , refers to each such paper
duplicate; U

completion time the time of day on the date for completion w~he electronic transaction is to
be settled; `~

conveyancing rules the rules made under s12E of the 
Rea~Y~ 

erty Act 1900;
discharging mortgagee any discharging mortgagee, chargee~c enant chargee or caveator whose

provision of a Digitally Signed disQ~~acge of mortgage, discharge of charge or
withdrawal of caveat is require irr `order for unencumbered title to the property to
be transferred to the purchas

ECNL the Electronic Conveyanci ~I~tional Law (NSW);
effective date the date on which the~~~~eyancing Transaction is agreed to be an electronic

transaction under cl~s 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as de in the Real Property Act 1900 which may be created and
Digitally Si n an Electronic Workspace;

electronic transfer a transfer\ hd under the Real Property Act 1900 for the property to be
prepar d~T~d Digitally Signed in the Electronic Workspace established for the
purl ~e~ of the parties' Conveyancing Transaction;

electronic transaction a ~prreyancing Transaction to be conducted for the parties by their legal
~ esentatives as Subscribers using an ELN and in accordance with the ECNL
Qand the participation rules;

electronically tradea`~~ a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mor~~~ee any mortgagee who is to provide finance to the purchaser on the security of the
" ~ property and to enable the purchaser to pay the whole or part of the price;

mortgagefails the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

pa ~~cf~~ion rules the participation rules as determined by the ENCL;
popi]l~te to complete data fields in the Electronic Workspace; and
title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

31 Foreign Resident Capital Gains Withholding
31.1 This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
Act; and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.
31.2 The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and
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31.2.4 serve evidence of receipt of payment of the remittance amount.

31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.
31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.
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32. Definitions
The following words have these meanings in this contract unless the contrary intention appears:

Act means the Conveyancing Act 7979 (NSW).

Bank means each of:

(a) Westpac Banking Corporation (ACN 007 457 141);

(b) National Australia Bank Limited (ACN 004 044 937);

(c) Australia and New Zealand Banking Group Limited (ACN 005 357 522);

(d) Commonwealth Bank of Australia (ACN 123 123 124); and

any other financial institution acceptable to the vendor in the vendor's absolute discretion.

Bank Guarantee means an irrevocable and unconditional undertaking in favour of the vendor for
an amount being not less than 10% of the purchase price which: ~)

(a) a bank issues at the request of the purchaser;

(b) contains terms and conditions acceptable to the vendor at its absolute discretion; and

(c) does not specify an expiry date.

Building Envelope Plan means the plan in Annexure F which specifies the area of the property,
amongst other things, within which residential building work must be carried out.

Builder means McDonald Jones Homes Pty Ltd ACN 089 524 050.

Building Contract means the building contract entered into between the Builder and the
purchaser in relation to the dwelling to be constructed on the property by the Builder.

Calderwood Development means the development undertaken by the Developer in respect of
the Calderwood Land.

Calderwood Land means the land comprised in folio identifiers 1/259137, 2/259137,
3/259137,4/259137, 5/259137, 6/259137, 1/194903, 2/608238, 112/851153, 22/809156,
1/998349, 2/158988, 1/1044038, 2/2534 and 1/996926 (including any subdivisions) of any of the
folio identifiers), plus or minus any land as determined at any time by the vendor in the exercise of 1
its absolute discretion. ~-/

Certificate means the certificate or certificates under section 10.7 of the Environmental Planning
and Assessment Act 1979 (NSW), a copy or copies of which is or are attached to this contract in
Annexure D .

Certificate of Title means a paper certificate or title and an electronic certificate of title (eCT).

Claim means any claim, loss, Costs, charge, allegation, suit, action, demand, cause of action or
proceeding of any kind made under or in connection with this contract or the Property whether or
not it arises at Law or in any other way.

Clearance Certificate means a certificate in respect of the vendor given by the Commissioner
under section 14-220 of Schedule 1 of the Taxation Administration Act 7953 (Cth).

Cooling Off Period means the period beginning on the Contract Date and ending at 5.00pm on
the date which is the fifth business day after the Contract Date.

Costs include:

(a) costs, charges and expenses, including those incurred in connection with advisers,
experts and consultants (including legal costs calculated on a solicitor and own client
basis);
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(b) damages, losses, injury (whether actual or contingent) suffered or incurred by a party; and

(c) any fines, penalties, interest or similar item imposed by any legislation.

Consent Authority means the Government Agency, Minister for Planning, any other Minister, the
Independent Planning Commission, a joint regional planning panel, the Council or other public
authority having the function to determine the relevant application, as appropriate.

Contract Date means the date of the contract indicated on the front page of the contract.

Council means Shellharbour City Council and any consent authority under the Environmental
Planning and Assessment Act 1979 (NSW) which may replace the Sheliharbour City Council.

Defaults means the purchaser has failed to comply with a term or condition of the contract.

Deposited Plan means the Deposited Plan 1255898.

Deposited Plan Instrument means the instrument that was registered with the Deposited Plan.

Depositholder means the vendor's solicitor named on the front page.

Design Guidelines means the'Calderwood Valley Home Design Guidelines' and ancillary
building envelope plan which regulate building and ancillary landscaping work within the
Development Site as notified to the purchaser from time to time and which, at the Contract Date,
are in the form of Annexure H

Designated Matters means:

(a) the exercise of any of the vendor's rights or the carrying out of any of the vendor's
obligations;

(b) such of the matters described in clauses 57 and 63 as are required to be done by the
vendor, or may be done by the vendor in its discretion;

(c) creation of easements or the making of other arrangements contemplated by clause 50;

(d) the Development Activities; and

(e) the selling and leasing activities described in clause 58.

Development means the development undertaken or to be undertaken on the Development Site
by the Developer.

Development Activities means:

(a) any form of demolition work, excavation work or landscaping work within any part of the
Calderwood Land;

(b) any form of building work or work ancillary to or associated with building work on any part of
the Calderwood Land including, without limitation, the installation of Infrastructure;

(c) any form of work other than the forms of work referred to in paragraph (a) and (b) of this
definition which is considered necessary or desirable by the vendor or the Developer
including carrying out any other works associated with or ancillary to the development and
subdivision of any part of the Calderwood Land;

(d) the staging of construction or development, including the registration of one or more
deposited plans in connection with the Calderwood Land either before or after the
Deposited Plan;

(e) the addition, amendment, deletion or consolidation of lots in the Deposited Plan;

(f) the use and/or operation and/or fitout of any part of the Development Site or a lot within
the Development Site;

(g) obtaining any approvals required by the vendor or its assignee for carrying out
development on the Calderwood Land (including but not limited to increasing the number
of lots and varying the Calderwood Development);

(h) the subdivision of land forming part of the Calderwood Land and/or the Development Site;

(i) the dedication of land forming part of the Calderwood Land and/or the Development Site;
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(j) placing on, erecting on or attaching to any part of the Calderwood Land, temporary structures,
scaffolding, building materials, fences, cranes and other machinery and equipment; and

(k) the construction of any display villages within the Calderwood Land.

Development Consent means a development consent issued or to be issued by the Consent
Authority pursuant to Part 4 of the Environmental Planning and Assessment Act 7979 to subdivide
the Development Site to create title to the Property and other lots within the Development Site,
and as modified from time to time.

Development Site means that part of the Calderwood Land comprised in former Lots 1, 2 & 3 in
Deposited Plan 1248885 &former Lots 2201, 2226 — 2236 & 2247 in Deposited Plan 1214797

Disclosures means the disclosure of information, concepts and proposals provided in clause 57
and other clauses regarding the Development Site.

Expert Determinator means a person nominated by the President for the time being of the Royal
Australian Institute of Architects NSW Chapter at the request of either the vendor or the
purchaser.

Encumbrance includes a mortgage, lease or caveat.

FIRB means the Foreign Investment Review Board constituted by the FIRB Act.

FIRB Act means the Foreign Acquisitions and Takeover Act 1975 (Cth).

Foreign Person has the meaning given to it in the FIRB Act.

Governmental Agency means any government, semi or local government, statutory, or public or
other authority having jurisdiction over the Development Site.

GST means the goods and services tax imposed under the GST Act.

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth) including any
related legislation and any GST regulations.

Guarantor means the guarantor noted on the front page of the contract.

Holding Deposit means cash or cheque made payable to the vendor or Vendor's Solicitor in the
sum of $1,000.00 or such other amount as is agreed by the vendor in its absolute discretion.

Infrastructure means infrastructure or Services to be constructed or installed on the
Development Site, as a condition of the Development Consent, a requirement of a Governmental
Agency, Consent Authority or in any other circumstance.

Law means any statute, regulation, ordinance, by-law or statutory notice, direction or requirement.

Local Voluntary Planning Agreement means the agreement dated 15 September 2014
between the Shellharbour City Council and Lend Lease Communities (Australia) Limited ABN 88 ~ ~
000 966 085 in relation to the Calderwood Development.

~_/

Objection means any objection, requisition, Claim, delay to completion, rescind or terminate.

Occupation Certificate means a certificate under section 6.3(1)(c) of the Environmental Planning
and Assessment Act 7979 in respect of the dwelling to be constructed on the property under the
Building Contract.

Opticomm means Opticomm Co Pty Limited ABN 50 117 414 776.

Personal Information has the meaning given to it in the Privacy Act 1988 (Cth).

Property has the meaning given to it in the Standard Form.

Regulation means the Conveyancing (Sale of Land) Regulations 2017 (NSW).

Related Body Corporate has the meaning given to it in the Corporations Act 2001 (Cth).

Services means any utility service including water, drainage, sewerage, sewer mains, gas,
electricity, communication services and any other services to or through the land including the
Development Site.

Service Providers includes Council, any Governmental Agency, any public authority, or utility
provider and any company in the business of supplying services to the public.
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Special Conditions means the conditions contained in these special conditions.

Standard Form means the standard form Contract for Sale and Purchase of Land — 2018 Edition.

Standard Requisitions means the requisitions set out in Annexure

State Voluntary Planning Agreement means the agreement dated 3 March 2011 between the
Minister for Planning (ABN 38 755 709 681) and Delfin Lend Lease Limited (ABN 88 000 966 085)
in relation to the Calderwood Land.

Subsequent Transferee has the meaning given to it in clause 34.1(i).

Sunset Date means 31 December 2020, as may be extended under clause 38).

TA Act means the Tax Administration Act 1953 (Cth).

Third Party means a party nominated by the vendor.

Treasurer means the Treasurer of the Commonwealth of Australia.

Vendor's Agent means the agent named on the front page of the contract.

Voluntary Planning Agreements means the State Voluntary Planning Agreement and the Local
Voluntary Planning Agreement.

(~
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33. Interpretation
33.1 In this contract unless the contrary intention appears:

(a) headings are for convenience only and do not affect interpretation;

(b) the singular includes the plural and vice versa;

(c) a gender includes any gender;

(d) if a word or phrase is defined, then its other grammatical forms have a corresponding
meaning;

(e) a reference to person includes:

(i) a body corporate, an unincorporated body or other entity;

(ii) a reference to that person's executors, administrators, successors, permitted
assigns and substitutes; and

(iii) a person to whom this contract is novated;

(f) a reference to a clause, is to a clause of this contract;

(g) a reference to a schedule, annexure or attachment is to a schedule, annexure or
attachment to this contract;

(h) a reference to a specific document is to that document as amended, novated,
supplemented, varied or replaced;

(i) a reference to a thing, including but not limited to a right, includes a reference to a part of
that thing;

Q) a reference to legislation includes but is not limited to a modification or re-enactment of it,
a legislative provision substituted for it and a regulation or statutory instrument under it;

(k) a reference to conduct, includes but is not limited to, an omission, statement or
undertaking whether or not in writing;

(I) an agreement, representation or warranty in favour of two or more people is for the benefit
of them jointly and severally;

(m) an agreement, representation or warranty on the part of two or more people binds them
jointly and severally;

(n) if a period of time runs to or from a given date, act or event, then the time is calculated
exclusive of the date, act or event;

(o) a reference to a business day is a reference to a period of time commencing at midnight
and ending 24 hours later;

(p) a reference in this contract to a draft document is a reference to the copy of the document
of that name attached to this contract, and

(q) a reference to time is a reference to Sydney time.

33.2 The provisions of this contract, which are intended to have application after completion, continue
to apply from completion.

33.3 If there is an inconsistency between the Standard Form and the Special Conditions, then the
Special Conditions prevail.

34. Amendments to Standard Form
34.1 The following clauses in the Standard Form are amended:

(a) in clause 1, the definition of ̀bank' is omitted and the definition of Bank in clause 32 is
substituted and all references in the Standard Form to 'bank' are deleted and substituted
with the references to 'Bank';
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(b) in clause 1, the definition of ̀deposit holder' is omitted and the definition of Depositholder
in clause 32.1 is substituted and all references in the Standard Form to 'deposit holder' are
deleted and substituted with the references to 'Depositholder';

(c) in clause 1, amending the definition of'party' by inserting the words 'the Developer' after
the word 'vendor ;

(d) in clause 1, amending the definition of 'serve' by deleting the words 'the other' and
inserting the words 'each of the other parties, subject to the other provisions of this
contract';

(e) Clauses 2.2 and 11.1 by deleting 'Normally,';

(f) Clauses 2.4, 2.6, 2.7, 2.8 and 2.9 are deleted;

(g) Clause 3 is deleted;

(h) by deleting clause 4.1 and inserting the following provision:

'The purchaser must serve the form of the transfer within 7 days after the day on
which the vendor serves notice of the registration of the documents) referred to in
Schedule 2.';

(i) clause 4.3 is replaced to read as follows:

~~ 'The vendor is not required to transfer the property to a person (Subsequent
Transferee) other than the purchaser unless the purchaser delivers to the vendor
on or before completion a deed executed by the purchaser and Subsequent
Transferee, in such form as the vendor reasonably requires (at the purchaser's
cost) in which the Purchaser directs the vendor to transfer the property to the
Subsequent Transferee, and the Subsequent Transferee agrees to comply with
any provisions of this contract intended to have application after completion.'

(j) by inserting the following clause 4.5:

'Despite clause 4.2, the purchaser acknowledges that the information disclosed in
this contract is sufficient for the purchaser to prepare the transfer;

(k) by deleting clause 5.2.1 and inserting the following provision:

'If it arises out of this contractor is a general question about the Property or the
title —within 70 days after the Contract dafe.';

(I) by deleting clause 5.2.2 and inserting the following provision:

'If it arises out of anything served by the vendor on the purchaser —within 70 days
after the day of that service.';

(m) by deleting clauses 5.1 and 5.2.3.

(n) Clause 7, by omitting 'before completion' and substituting 'not less than 7 days before the
completion date';

(o) by deleting in clause 7.1.1 'S%' and inserting instead '$1.00';

(p) Clause 7.2.5 is deleted;

(q) Clause 7.2.6, by adding 'and the amount held must be paid to the vendor,' at the end of
the clause;

(r) by deleting clause 8 and inserting the following provision:

'The vendor can rescind if.~

8.7 the vendor is unable or unwilling to comply with an objection, requisition or
Claim;

8.2 the vendor serves notice of intention to rescind, which specifies the
objection, requisition or Claim; and

8.3 the purchaser does not serve a notice waiving the objection, requisition or
claim within 70 business days after that service';
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(s) Clause 10.1 is amended by including the words 'or delay completion' after the word
'terminate'.

(t) Clause 10.1.8 and clause 10.1.9 are amended by substituting the word 'existence' for
'substance'.

(u) Clause 10 -add the following clause:

'10.4 The vendor discloses all of the information appearing in the copy documents
attached to this contract even if the contract does not refer to that disclosure.';

(v) Clause 13 is deleted;

(w) Clause 14.4.2 is deleted.

(x) Clause 14.5 is deleted.

(y) Clause 16.5 is amended by deleting the words 'plus another 20% of that fee'.

(z) Clause 16.6 by inserting'not less than 7 days before the completion date' after'if';

(aa) Clause 16.7 -delete the words 'cash (up to $2,000) or';

(bb) Clause 16.7.1 is amended by deleting the second dot point.

(cc) Clause 16.8 is deleted. ~

(dd) Clause 16.12 -add 'unless the nominated place is within the city of Sydney'; ~~ __

(ee) Clause 18 is amended by adding the following provision:

' 18.8 The purchaser cannot make a requisition or claim after entering into
possession;

(ff) clause 20.6 -add the following clause:

'20.6.8. For the purpose of clause 20.6.5:

(a) a fax is taken to have been received when the transmission has been
completed unless:

(i) the sender's machine indicates a malfunction in transmission or the
recipient immediately notifies the sender of an incomplete
transmission, in which case the document is taken not to have
been served; or

(ii) the time of dispatch is later than S.00pm on a business day, in
which case it is taken to have been served at 9.00am on the next
business day; and

(b) an email must be sent to the address for the party's solicitor in this contract
and is taken to have been received immediately once sent, unless a
notification of delivery failure is received within 720 minutes of the email
being sent.'.

(gg) clause 20.6 -add the following clause:

2̀0.6.9 For the purpose of clause 20.6.6, a document sent by post is taken to have been
received 4 business days after posting, 6 business days after posting if sent from
interstate or 8 business days after posting if sent to or from a place outside
Australia.'

(hh) Clause 20.8 is replaced with the following provision:

'The provisions of this contract intended to have application after completion
continue to apply despite completion.

(ii) Clauses 22, 24 — 29 are deleted.

(jj) Clause 31 is amended as follows:

(i) 31.1.2 — is amended to add the following at the end of the clause, 'or served by
the vendor on or before the date for completion.'
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(ii) 31.2 —delete the clause and replace with the following:

'37.2 The purchaser must:

37.2.1 at least 5 days before the date for completion, serve evidence of a
submission of a purchaser payment notification to the Australian Taxation
Office by the purchaser; and

37.2.2 pay, or forward a settlement cheque for, the remittance amount to the
Deputy Commissioner of Taxation immediately after completion; and

31.2.3 serve evidence of receipt by the Deputy Commissioner of Taxation of
payment of the remittance amount within 5 days of receipt of that
evidence.'

(iii) Clause 31.3 —delete the clause and replace with not used'.

(iv) Clause 31.4 —delete the words 'that service' and replace with the words 'service
of the last certification or variation'.

35. Developer as vendor
35.1 Except in relation to the obligations retained by the vendor under clause 35.3(c), the Developer

~~ agrees to perform all the obligations of the vendor under this contract or it will procure, as
necessary, the performance by the vendor of any obligation which is not within the Developer's
direct control.

35.2 All references to the vendor in this contract, except for this clause 35, are to be a reference to the
Developer.

35.3 The purchaser acknowledges that notwithstanding any other provision of this contract:

(a) the vendor has not made, and no person on behalf of the vendor has made, any
representation or warranty (except as to the vendor's title to the Property and legal
capacity to sign and deliver to the purchaser in accordance with the terms of this contract,
documents necessary to transfer title to the purchaser) to the purchaser as to the subject
matter of this contract or any other matter in connection with the sale of the Property;

(b) the vendor has entered into this contract at the direction of the Developer;

(c) the vendor has no obligations under this contract except to execute and deliver to the
purchaser the documents necessary to transfer title to the purchaser when required in
accordance with the terms of this contract and to procure the removal, withdrawal or
discharge of:

(i) any mortgage, charge or other security interest affecting the Property, other than
those in favour of the Developer or the Developer's financier (to which clause 35.1
will apply); and

(ii) - any caveat lodged by or on behalf of any persons claiming an interest in the
Property through the vendor, other than a caveat lodged for or on behalf of the
Developer (to which clause 35.1 will apply).

(d) the contract contains the whole agreement between the vendor and the purchaser in
connection with the purchase of the Property and any other thing in relation to the
Property;

(e) the vendor is not responsible for the construction or condition of any structures or Services
on the Property and is released from all obligations and liabilities in connection with the
construction or condition of any such structure or Service;

(f) the Purchase Price and any adjusted amounts payable to the vendor under this contract
must be paid as directed by the Developer;

(g) the Developer is entitled to exercise the vendor's rights and obligation under this contract;

(h) a reference to the:

(i) 'vendor's solicitor' can be read as a reference to the 'Developer's solicitor'; and
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(ii) 'vendor's agent can be read as a reference to the 'Developer's agent;

(i) despite clause 20, service on the vendor can only be effected by service on the
Developer's solicitor.

35.4 The purchaser must not make any requisition or claim, delay completion or rescind or terminate
because of:

(a) anything disclosed in this clause 35; and

(b) any action taken by the vendor or the Developer under this clause 35 or otherwise
regarding the relationship between the vendor and the Developer.

36. Completion
36.1 The completion date of this contract is the later of:

(a) 28 days from the Contract Date; and

(b) 14 days after the day on which the Builder provides an Occupation Certificate to the
purchaser in respect of the dwelling and any other structures, improvements or inclusions
to be constructed on the Property by the Builder under the Building Contract.

36.2 The parties must complete by 3.30pm on the date for completion.

37. Completion subject to Occupation Certificate
37.1 Completion is subject to and conditional on the provision of an Occupation Certificate referred to

in clause 36.1(b).

37.2 If the Occupation Certificate referred to in clause 36.1 (b) is not provided by the Sunset Date, then:

(a) the purchaser may rescind this contract by written notice within 10 business days from the
Sunset Date and this time is essential; and

(b) subject to clause 37.3, the vendor can rescind at any time after the Sunset Date by written
notice.

37.3 If a clause in this contract is a sunset clause for the purposes of section 66ZL of the
Conveyancing Act 1919 (NSW), then the vendor may only rescind this contract if the vendor has
complied with sections 66ZL(3) and 66ZL(4) of the Conveyancing Act 1919 (NSW).

38. Extension of time for Occupation Certificate
38.1 Despite clause 37, the vendor may by notice to the purchaser extend the Sunset Date by each

day that the vendor or its builders and contractors have been delayed by reason of:

(a) inclement weather or conditions resulting from inclement weather;

(b) any civil commotion, combination of workman or strikes or lockouts affecting the progress
of the work or affecting the manufacture or supply of materials for the construction of the
Property;

(c) any delay in any approval required for construction of the Development by any
Governmental Agency; or

(d) any other matter beyond the vendor's control, including delay caused by the death of the
vendor,

providing that the Sunset Date is extended for a period of no longer than 24 months after the
Sunset Date as specified at the date of this contract.

38:2 The Developer is the sole determinator of the vendor's entitlement to extension of time under
clause 38.1.

38.3 The Developer acts as an expert and not an arbitrator.

38.4 The Developer may issue a notice on more than one occasion.
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38.5 If there is any disagreement in connection with the determination of the Developer as to the length
of the extension of time under clause 38.1, the purchaser may within 7 days after receipt of the
notice by the purchaser in accordance with clause 38.1, refer the disagreement to an Expert
Determinator (see clause 77).

39. Investment of deposit
39.1 The vendor and the purchaser direct the Depositholder to invest the deposit in an interest bearing

account in the names of the parties with a Bank nominated by the Depositholder. This contract is
authority for the Depositholder to make the investment.

39.2 If completion takes place, interest on the deposit (after deduction of all proper government taxes
and financial institution charges and other charges) must be shared equally to between the
vendor and the purchaser.

39.3 If this contract is terminated or rescinded, interest on the deposit (after deduction of all proper
government taxes and financial institution charges and other charges) belongs to the party who is
entitled to the deposit.

39.4 The deposit and any accrued interest are invested at the risk of the party who becomes entitled to
it.

39.5 The vendor and purchaser must each notify its tax file number to the Depositholder within two
business days of the contract date to facilitate investment of the deposit.

39.6 The vendor and purchaser acknowledge and agree that the Depositholder need not invest the
deposit in an interest bearing account if the tax file numbers of both the vendor and purchaser are
not given to the Depositholder.

39.7 if the Depositholder does not invest the deposit or delays in investing the deposit in accordance
with clause 39.6 because either the vendor or purchaser has not given or has delayed in giving its
tax file number to the Depositholder and the other party does not receive or receives less interest
on the deposit than it would have done if the first party had given its tax file number or had given it
without delay, the first party must pay to the second party, on completion, either, as the case may
be, an amount equal to:

(a) the amount the second party would have received for interest on the deposit if the first
party had given its tax file number to the Depositholder; or

(b) the difference between the amount the second party would have received if the first party
had given its tax file number to the Depositholder without delay and the amount the
second party is due to receive for interest on the deposit to the completion date.

39.8 The vendor and the purchaser authorise the Depositholder to:

~_J (a) give the provided tax file numbers to the bank with which the deposit is to be invested
under this contract;

(b) prepare and lodge any tax return necessary in respect of the deposit and interest;

(c) pay any tax assessed out of the deposit and interest, at any time; and

(d) deduct from the deposit and interest all of the Depositholder's costs and expenses in
connection with:

(i) investment of the deposit; and

(ii) preparing and lodging any tax returns and providing to the parties any information
and documents they may reasonably require in connection with the investment of
the deposit.

39.9 if the deposit is invested by the Depositholder on behalf of the vendor and purchaser under this
clause 39 for a period that spans the end of an income year (as defined in section 4-10(2) of the
Income Tax Assessment Act 7997 (Cth)) (Tax Act) applicable to the Depositholder or either the
vendor or purchaser, then:

(a) all interest accrued for the period starting on or after the start of that income year and
ending at the end of that income year is taken to have been divided equally between the
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vendor and the purchaser and each is presently entitled (within the meaning of the Tax
Act) to an equal share of that accrued interest; and

(b) the equal share of the accrued interest is taken to have been re-invested by or on behalf
of each party, on the same terms as the deposit is invested, until the interest earned on
the deposit is paid in accordance with this clause 39.

39.10 If taxation has not been assessed at the time the Depositholder must pay the deposit and interest
to the party entitled to it, the parties authorise the Depositholder to deduct and retain the
Depositholder's estimate of the tax assessment from the deposit and interest.

40. Early release of deposit
40.1 The purchaser and vendor authorise the Depositholder to withdraw the deposit from its trust

account or controlled money account, whether interest bearing or not, at any time on or after:

(a) the date that the vendor serves notice in clause 36.1(b); or

(b) 14 days prior to the date in clause 36.1(a),

for the purpose of the deposit being available at completion.

40.2 The deposit must be paid as follows:

(a) if this contract is completed, to the vendor; and

(b) if this contract is rescinded or terminated, to the party entitled to the deposit.

41. Bank Guarantee
41.1 This clause applies only if the vendor has agreed to accept a Bank Guarantee for the deposit, or

part of it, at its absolute discretion.

41.2 The purchaser may deliver a Bank Guarantee as payment of the deposit.

41.3 On completion of this contract the purchaser must pay to the vendor, in addition to all other
money payable under this contract, the amount stipulated in the Bank Guarantee.

41.4 The vendor may claim on the Bank Guarantee at any time after the purchaser Defaults.

41.5 The vendor may apply money that it receives from the Bank Guarantee, towards money including
but not limited to damages that the purchaser must pay to the vendor in relation to this contract.

41.6 If the purchaser Defaults, then without reference to the purchaser:

(a) the vendor may claim under the Bank Guarantee; and

(b) the bank may pay under the Bank Guarantee without reference to the purchaser.

41.7 The vendor and the bank may act despite the purchaser's objection, Claim or direction.

41.8 This clause 41 is an essential term of this contract.

42. Interest on delayed completion
42.1 If the purchaser completes this contract but does not do so on or before the completion date, then

on the actual date of completion, the purchaser must pay interest on:

(a) the balance of the price; and

(b) any other amount that the purchaser must pay to the vendor under this contract.

42.2 The purchaser must pay the interest payable under clause 42.1 at a rate of 12°/o per annum
calculated daily for the period from and including the day after the completion date, up to and
including the actual date of completion.

42.3 Despite clause 14, the parties must make adjustments at the earlier of the completion date, the
date possession is given to the purchaser and the actual date of completion.
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42.4 Payment of the interest under this clause 42 is an essential term of this contract.

42.5 The purchaser need not pay interest for as long as the purchaser is ready, willing and able to
complete but completion cannot take place because the vendor cannot complete.

43. Personal Properties Securities Act
The vendor discloses and the purchaser acknowledges that on completion the vendor may be
subject to charges or notifications under the Personal Properties Securities Act 2009 (Cth). The
purchaser cannot require the vendor to take any action in relation to such charge or notification.

44. Notice to complete
44.1 The purchaser acknowledges that a notice to complete, which provides for completion at least 10

clear business days after service of that notice, is reasonable.

44.2 If the vendor issues a notice to complete, then the purchaser must pay to the vendor $400.00 plus
GST on completion as compensation for the additional legal expenses that the vendor incurs for
issuing the notice to complete.

44.3 This clause 44 is an essential term of this contract.

45. Cancellation and late fees
45.1 If the purchaser:

(a) cancels or reschedules completion from the date in clause 45; or

(b) where applicable, fails to serve the transfer 10 business days before the date for
completion,

then the purchaser must pay to the vendor the GST inclusive amount of $165.00 on completion
for each occurrence in clause 45.1 (a) and clause 45.1(b), as compensation for the additional legal
expenses that the vendor incurs due to the purchaser's actions.

45.2 This clause 45 is an essential term of this contract.

46. Settlement Statement
46.1 The parties agree that the vendor will, in a reasonable time:

(a) after the vendor serves notice in clause 36.1(b); or

~~ (b) prior to the date in clause 36.1(a),

prepare the settlement adjustments and cheque directions in accordance with this contract
(Settlement Statement) and will issue the Settlement Statement to the purchaser's solicitor.

46.2 Despite clause 14, the parties must make adjustments at the earlier of the date for completion, the
date possession is given to the purchaser and the actual date of completion.

46.3 The purchaser acknowledges a copy of the Settlement Statement will be provided to the Builder
by the vendor.

46.4 To avoid doubt, the purchaser is not required to issue a Settlement Statement on the vendor.

47. Council, water and sewerage rates and land tax
(a) For the purposes of clause 14, if, at the time of the vendor serving the Settlement

Statement in accordance with clause 46, a separate assessment for Council rates in
respect of the Property for the current quarter at completion has not been issued then:

(i) no regard is to be had to the actual separate assessment if and when it issues
after completion;
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(ii) on completion the purchaser must adjust the amount referred to in Item 1 of
Schedule 2 in accordance with clauses 14 and 42.3; and

(iii) the vendor must pay or procure the payment of the actual separate assessment if
and when it issues for the current quarter at completion.

(b) If, at the time of the vendor serving the Settlement Statement in accordance with clause
46, a separate assessment for water and sewerage rates in respect of the Property for the
current quarter has not been issued then:

(i) no regard is to be had to the actual separate assessment if and when it issues
after completion;

(ii) on completion the purchaser must adjust the amount referred to in Item 2 of
Schedule 2 in accordance with clauses 14 and 42.3; and

(iii) the vendor must pay or procure the payment of the actual separate assessment if
and when it issues for the current quarter at completion.

(c) If, at the time of the vendor serving the Settlement Statement in accordance with clause
46, a separate assessment for land tax in respect of the Property for the current year has
not been issued then:

(i) no regard is to be had to any actual assessment for any land which includes the
Property or for the Property when it issues; and

(ii) on completion the purchaser must adjust the amount referred to in Item 3 of
Schedule 2 in accordance with clauses 14 and 42.3.

(d) Notwithstanding clauses 47(a), 47(b) and 47(c) , the vendor must, on or before
completion, pay or procure the payment of:

(i) the assessment for Council rates;

(ii) any assessment for water and sewerage rates; and

(iii) any assessment of land tax,

issued before completion for any land which includes the Property or for the Property,
either in full or to the extent necessary to free the Property from any charge for payment of
rates or land tax, but if the current assessment relates to the other land and not just the
Property then the vendor by virtue of this clause undertakes to pay the current
assessment by the due instalment date.

(e) The vendor undertakes to pay the separate assessment (if any) which subsequently
issues for (or for part thereof) the current period in respect to the Property.

(f) If:

(i) completion occurs during January, February or March; ~—J

(ii) the land tax for the land that includes the Property or the Property has been paid
for the land tax year before the land tax year current at completion; and

(iii) at completion no assessment for land tax for the land tax year current at
completion has been received by the vendor for the land that includes the Property
or for the Property,

the vendor undertakes to pay the actual assessment if and when it is received and the
purchaser may not make an Objection because at the date of completion there is a charge
for land tax on the land that includes the Property or the Property.
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48. Not used.

49. Not used.

50. Easements etc
50.1 The purchaser is aware that at the Contract Date all:

(a) the easements, restrictions on use and positive covenants;_ and

(b) the leases, agreements and arrangements; and

(c) the rights and privileges,

affecting the Development Site or the Development may not have been created, entered into,
granted or dedicated and as part of the Development the vendor may create, enter into, make,
grant or dedicate those that have not been created, entered into, granted or dedicated.

50.2 Subject to clause 51, the purchaser may not make an Objection as a result of any matter arising
out of this clause 50.

51. Limitation on purchaser's rights
51.1 The purchaser may not make an Objection in connection with anything done by the vendor which

is disclosed, permitted or referred to under this contract including but not limited to:

(a) any variation of the address of the Property;

(b) any alteration of the Development Site that does not detrimentally affect the access to or
use of the Property to a substantial extent;

(c) any matter referred to clauses 50 and 57.

52. Development Activities
(a) The purchaser acknowledges that the vendor intends to carry out some or all of the

Development Activities and the Development Activities may continue to be carried out
after completion.

(b) The Development Activities may:

(i) cause significant noise, dust, vibration and disturbance to the occupiers of the lots
within lawful requirements of any Governmental Agency or Council and during
any hours permitted by any Governmental Agency or Council;

(ii) cause temporary or long term obstruction or interference with Infrastructure; and

(iii) result in access to the Property being temporarily diverted during the course of
the Development Activities on the Development Site.

(c) The purchaser may not make an Objection arising out of the Development Activities
carried on by the vendor or do any act or thing to restrain the vendor (or its agents or
contractors) from carrying out the Development Activities.

(d) To avoid doubt, this clause 52 does not merge on completion.

53. Purchaser's representations and warranties
53.1 Subject to clause 53.3, the purchaser represents and warrants that:

(a) it was not induced to enter into this contract by and did not rely on any representations
made by the vendor, the Vendor's Agent or persons on behalf of the vendor or warranties
about the subject matter of this contract (including, without limitation, representations or
warranties about the nature or the fitness or suitability for any purpose of the Property or
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the view from the Property or about any financial return or income to be derived from the
Property or anything in an advertisement or sales brochure or report) except those
representations and warranties set out in this contract;

(b) it has relied entirely on its own enquires relating to the Property prior to entering into this
contract including the obtaining of independent legal advice;

(c) it has satisfied itself as to its obligations and rights under this contract;

(d) it has inspected the Development Consent and is aware of all of the terms of and
restrictions and prohibitions on the development of the Property and the Development
Site; and

(e) it has inspected all documentation attached to this contract, and is aware of all of the
terms of and restrictions and prohibitions contained in this documentation.

53.2 The purchaser must not make an Objection in respect of a matter disclosed in this contract or in
the documentation attached to this contract.

53.3 The purchaser warrants that any promises, representations, warranties. or undertakings (other
than those contained in this contract) it has relied upon in entering into this contract have been set
out in Schedule 4 by the purchaser prior to entering into this contract. The purchaser
acknowledges that the vendor is entitled to rely upon this warranty.

54. Agent
54.1 The purchaser warrants to the vendor that it has not been introduced to the vendor or the

Property by any person other than the Vendor's Agent (if any) named on the front page of the
contract.

54.2 The purchaser indemnifies the vendor against any Claim arising out of a breach of the
purchaser's warranty.

54.3 This clause 54 does not merge on completion.

55. Granting Security
55.1 The purchaser cannot rescind this contract if, in connection with the Development Site or the

vendor (or both), a person holding a mortgage over any lot in the Development Site or security
from the vendor becomes a mortgagee in possession or appoints a receiver, receiver and
manager, agent or similar functionary.

55.2 The vendor discloses and the purchaser is aware that the vendor:

(a) may assign or novate the vendor's interest in this contract; and

(b) has granted or may grant a mortgage, charge or other security over the vendor's interest
in:

(i) the Property;

(ii) this contract;

(iii) the deposit paid under this contract; or

(iv) some or all of the Property, this contract and the deposit paid under this contract.

55.3 The purchaser must not make an Objection in respect of a matter disclosed in this clause 55.

56. Death, incapacity or insolvency
56.1 The vendor may rescind this contract, if the purchaser (and if more than one, any of them) is an

individual who:

(a) dies; or
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(b) becomes incapable because of unsoundness of mind, to manage the purchaser's own
affairs; or

(c) becomes the subject of orders under the NSW Trustee and Guardian Act 2009 or the
Guardianship Act 1987.

56.2 The vendor may, subject to any applicable statutory stay on the exercise of rights, including ss
415D, 434J and 451 E of the Corporations Act (as applicable), terminate this contract if the
purchaser is a company, which:

(a) resolves to go into liquidation;

(b) is deregistered;

(c) has a petition for its winding-up presented and not withdrawn within 30 days of
presentation;

(d) enters into a scheme of arrangement with its creditors under the Corporations Act 2001
(Cth) or similar legislation; or

(e) has a liquidator, provisional liquidator, administrator, receiver or receiver and manager of it
appointed.

56.3 If anything in clause 56.2 occurs, then the purchaser has failed to comply with an essential

C~ provision of this contract.

56.4 The vendor may rescind or terminate this contract (as applicable) under this clause 56, without
affecting any of its other rights.

57. Vendor's disclosure
57.1 The vendor discloses that:

(a) to the extent that any document has been prepared by a party other than the vendor, the
vendor does not warrant the accuracy or completeness of any document referred to in
Schedule 1;

(b) the development of the Calderwood Land is to be carried out in stages;

(c) the vendor may configure lots comprising the Calderwood Land as it chooses, at its
discretion;

(d) the vendor may elect at its absolute discretion to delay the construction of a stage or not
to construct a stage within the Calderwood Development;

(e) some or all of the stages may be sold as vacant land, and the purchasers of that land may
carry out Development Activities on the Calderwood Land;

(f) each stage of the Calderwood Development and each consolidation or subdivision may
require development consent by the Consent Authority;

(g) the Calderwood Development is intended to comprise predominately residential uses but
is a mixed use development;

(h) dwellings including, but not limited to, detached, semi-detached and attached dwellings
and apartments will be constructed as part of the Calderwood Development;

(i) display villages will be constructed on the Calderwood Land;

Q) any display village constructed within the Calderwood Land may cause noise, increased
pedestrian traffic, temporary or long term changes to vehicle traffic routes and roads, and
other disruptions and inconveniences of the types usually associated with the operation of
a display village;

(k) the vendor or other parties may carry out Development Activities on the Calderwood Land
other than the property after completion and the Development Activities may cause noise,
dust, vibration, temporary or long term changes to traffic routes and roads, and other
disruptions and inconvenience of the types usually associated with construction works and
the Development Activities;
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(I) the vendor does not have development consents to carry out all the Development
Activities and when granted, the Consent Authority may impose conditions that amend or
indirectly have the effect of amending the boundaries, lot sizes, layout and use of the
Calderwood Land and the balance of the Development Site, other than the Property, and
the vendor may seek modification of any masterplan, local environmental plan or
development control affecting the Calderwood Development and the Development;

(m) arrangements with Service Providers for the provision of Services to the Development Site
may not have been concluded as at the Contract Date;

(n) the vendor may enter into arrangements with Service Providers including, but not limited
to easements, restrictions on use, positive covenants, leases, bonds, guarantees or
security deposits;

(o) if a Service Provider requires one or more electrical substations to be established in any
location of the Development Site, the area of the electrical substations (of the size and
location as required by the Service Provider) may be dedicated, leased or encumbered by
easement rights in favour of that Service Provider;

(p) the vendor, either alone or with others, proposes to carry out Development Activities on
the Development Site and may do so in stages;

(q) some or all of the easements, covenants, restrictive covenants, leases and instruments _
anticipated to be created or released may be created by another plan or instrument; ( j

(r) the vendor may install either before or after completion any Infrastructure or Services on
land adjoining or near to the property (including verges) required to be installed by the
Council, Governmental Agency or Service Provider; and

(s) the Voluntary Planning Agreements:

(i) are entered into by an entity related to the vendor;

(ii) are, or are intended to be, noted on the folio identifier of the Development Site
and may be noted on the folio identifier of the Property at completion;

(iii) contain obligations that are not required to be complied with by the purchaser.

57.2 In this clause 57, the vendor discloses the Disclosures. The Disclosures reflect the vendor's
current proposals and concepts in relation to the Development. Unless otherwise provided in the
contract, the Disclosures do not impose obligations on the vendor to effect those proposals and
concepts nor do the Disclosures restrict the vendor from- varying those proposals and concepts.

57.3 The purchaser acknowledges the Disclosures. The purchaser may not make any Objection
because of any of the Disclosures.

57.4 To avoid doubt, this clause does not merge on completion.

58. Selling and leasing activities
58.1 Both before and after completion and until the vendor completes the sale of all lots within the

Development, the vendor and persons authorised by the vendor may:

(a) conduct selling and leasing activities in and about the Development (but not the Property);

(b) place and maintain in and about the Development (but not the Property) including without
limitation, signs in connection with those selling and leasing activities; and

(c) place and maintain in and about the Development (but not the Property) including without
limitation, offices and other facilities for sales people.

58.2 In exercising its rights under clause 58.1, the vendor must cause as little inconvenience as is
reasonably practicable to the purchaser's enjoyment of the Property.

58.3 The purchaser must not do anything, including make an objection or application to, or otherwise
approach the Consent Authority or any other Governmental Authority or commence any
proceedings in a court because the activities in this clause are being conducted or because of the
manner in which they are being conducted at the Development Site unless such activities are
being conducted in breach of any applicable planning regulations.
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58.4 This clause 58 will not merge on completion and continues in full force and effect until the vendor
has completed the sale of all the lots which comprise the Development Site.

58.5 The purchaser cannot make any Objection if at the time of completion because of any matter
disclosed or noted in this clause 58.

59. Services
59.1 The vendor has no responsibility for the installation or connection of any Services. However, the

vendor will provide any Services required under an existing development consent for subdivision
granted to it.

60. Sewer Lines
60.1 .The vendor discloses and the purchaser acknowledges that the property is in a new residential

development and as a result:

(a) the vendor will sewer the property;

(b) the sewer may not be constructed on the property prior to completion;

(c) the actual location of the sewer (if constructed prior to completion) may be different to that
shown in the Building Envelope Plan and any other plan attached to this contract.

60.2 The vendor will endeavour to provide the property to the purchaser with the sewer lines in the
locations described in the Building Envelope Plan. However, Sydney Water and the vendor may
make changes to anything disclosed in the Building Envelope Plan if necessary or desirable to
satisfy the requirements of any Consent Authority.

60.3 If the sewer lines are constructed on the property at completion then the purchaser may serve a
notice on the vendor, requiring the vendor to provide a plan which shows the location of the sewer
lines on the property. The vendor will as soon as practicable and upon request provide to the
purchaser a plan showing the actual location of the sewer. The purchaser must not delay
completion if the plan is not for any reason provided to the purchaser upon completion.

60.4 The purchaser represents and warrants that it will make its own enquiries in relation to the actual
location of the sewer lines on the property and any special requirements of the purchaser and any
proposed development of the property including any set back requirements which may apply to
the property (Development Requirements).

60.5 If the sewer lines are not constructed on the property at completion then the purchaser grants a
licence to the vendor to access the property after completion for the purposes of constructing the
sewer and carrying out associated work. When the vendor has completed the construction of the
sewer then- the vendor will at its cost restore the property to the condition it was in at the at the
date of completion.

60.6 The purchaser cannot make any Objection at any time because of any matter disclosed or noted
in this clause 60.

61. Governing law, jurisdiction and service of process
(a) This contract is governed by the Law in force in New South Wales.

(b) Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the
courts of New South Wales and courts of appeal from them. Each party waives any right it
has to object to an action being brought in those courts including, without limitation, by
claiming that the action has been brought in an inconvenient forum and that both courts
do not have jurisdiction.

(c) Any document in an action (including, without limitation, any writ of summons or other
originating process or any third or other party notice) may be served on any party by being
delivered to or left for that party at that party's solicitor's address.
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62. Design Guidelines
62.1 The purchaser agrees and acknowledges:

(a) there will be design and construction requirements in or substantially in the form of the
Design Guidelines that apply to the Property at completion;

(b) the purchaser must comply with the Design Guidelines;

(c) the Design Guidelines for the Development Site may change from time to time;

(d) the information disclosed in the Design Guidelines may be subject to confirmation and
approval by the Council;

(e) any approval given under the Design Guidelines does not constitute approval by, or
represent that approval will be given by, the relevant Governmental Authority or Council;

(f) the covenants contained in the Design Guidelines may be registered on the title to the
Property because they may be contained in the Deposited Plan Instrument; and

(g) the covenants in clause 62.1(f)will cease and will be of no further force or effect on the
later of:

(i) the date on which the final Occupation Certificate for the whole of any dwelling on
the Property is issued; and ~

(ii) the date that is 3 years after the date on which the vendor no longer owns any ~ ~
land within the Development Site.

63. Purchaser's obligations about Designated Matters
63.1 The purchaser must:

(a) use all reasonable endeavours to ensure any mortgagee of the Property complies with this
clause 63;

(b) do all things as the vendor may reasonably require (at the vendor's cost) to give effect to
the Designated Matters.

63.2 The purchaser must not:

(a) make any Objection because of any Designated Matter or the Development Activities;

(b) do anything which may delay or prevent any Designated Matter or the Development
Activities being implemented or given effect to, or the vendor exercising rights in relation
to any Designated Matter or the Development Activities (eg make an application for an
order under the Act or commence proceedings in any court or tribunal); or ( ;j

(c) procure or request any person (including any mortgagee) to do anything which may delay
or prevent any Designated Matter or the carrying out of the Development Activities being
implemented or given effect to, or the vendor exercising rights in relation to any
Designated Matter or the Development Activities; or

(d) do anything that may delay or prevent the vendor from assigning or novating the vendor's
interest in this contract at any time.

63.3 The purchaser may not make any Objection because of the Designated Matters.

63.4 This clause 63 does not merge on completion.

64. Not used.

65. Driveway
If the purchaser decides to change the proposed location of the driveway on the Property and the
change is approved in accordance with the process set out in the Design Guidelines, all costs
associated with such a change will be borne by the purchaser.
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66. FIRB Approval
66.1 The vendor does not have, and is not required to have, the Treasurer's approval to sell property in

the Development Site to Foreign Persons.

66.2 The purchaser warrants to the vendor:

(a) it is not a Foreign Person and acknowledges that the vendor relies on this warranty; and

(b) the Treasurer cannot prohibit and has not prohibited the transfer of the property to the
purchaser under the FIRB Act.

66.3 The purchaser agrees its warranties in this clause are an essential term of this contract a breach
of which will entitle the vendor to terminate this contract.

67. Guarantee and indemnity
67.1 The Guarantor gives the guarantee and indemnity in Schedule 3.

67.2 If the purchaser is a company which is not listed on the Australian Stock Exchange, then the
purchaser must procure that the directors of that company give the guarantee and indemnity in
Schedule 3.

68. Fencing and Retaining Walls
68.1 The purchaser acknowledges and agrees that:

(a) the purchaser cannot require the vendor to contribute to the cost of any fencing or
retaining wall works between the Property and any adjoining land owned by the vendor;
and

(b) the vendor may, at its absolute discretion, construct fencing on the property and the
Development Site and any such fencing constructed by the vendor must not be altered or
demolished by the purchaser prior to the sunset date referred to in any Property
Affectations; and

(c) the purchaser must ensure that any transferee of the Property cannot make a Claim
against the vendor because of any matter in clause 68.1(a).

68.2 The purchaser cannot make any Objection if at the time of completion because of any matter
disclosed or noted in this clause 68.

68.3 To avoid doubt, this clause does not merge on completion.

69. Caveat by purchaser
69.1 Subject to clause 69.2 the purchaser must not lodge a caveat for recording on any folio of the

register for the Development Site.

69.2 The purchaser may only lodge a caveat for recording on the folio of the register for the Property
after the issue of the Certificate of Title for the Property.

69.3 If a caveat lodged by or on behalf of the purchaser, any assignee of the purchaser's interest under
this contract or any person claiming through or under the purchaser is recorded on the folio of the
register for the Property the purchaser must complete this contract despite the caveat.

70. Cut and Fill and Coal Wash
70.1 The vendor discloses and the purchaser acknowledges that the Property:

(a) may contain cut and fill relating to subdivision earthworks placed on the Property; and

(b) may contain compacted fill; and
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(c) may be subject to restrictions relating to the finished surface and floor levels at the
Property if detailed on the building envelope plan which forms part of the Design
Guidelines.

70.2 The vendor discloses and the purchaser acknowledges that:

(a) the Development Site may be filled and compacted with coal wash; and

(b) the use of coal wash as fill on the Development Site will comply with the requirements of
the NSW Environment Protection Authority in accordance with the use of coal wash.

70.3 The purchaser cannot make any Objection at any time because of any matter disclosed or noted
in this clause 70.

70.4 To avoid doubt, this clause 70 does not merge at completion.

71. Stamp duty
71.1 The purchaser must pay all stamp duty, including but not limited to:

(a) fines and penalties relating to this contract;

(b) an instrument entered into under this contract; and

(c) a transaction evidenced by this contract.

71.2 The purchaser indemnifies the vendor on demand against a liability for stamp duty.

72. Entire agreement
72.1 This contract constitutes the entire agreement of the parties about the sale of the Property.

72.2 This contract supersedes all previous agreements, understandings and negotiations on the sale of
the Property.

73. Certain provisions apply after completion
The provisions of this contract that are intended to have application after completion continue to
apply despite completion.

74. Passing of Risk
The purchaser bears the risk of damage to the property including improvements from the date of (`
completion.

75. Property Affectations
The vendor does not represent or warrant that any Property Affectation is enforceable. The
vendor has no obligation to do anything to enforce or extinguish any Property Affectation. For the
avoidance of doubt, this clause 75 does not limit the obligation to transfer title to the Property free
of any mortgage.

76. Exercise of certain rights to rescind
If a right to rescind given by a clause is not exercised within the period specified for its exercise it
may not thereafter be exercised.

77. Expert Determinator
77.1 If a disagreement under this contract is referred to an Expert Determinator, then:

(a) the Expert Determinator acts as an expert and not as an arbitrator;
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(b) the Expert Determinator's decision is final, conclusive and binding on the parties; and

(c) the costs of the determination are to be paid as the Expert Determinator decides but if the
Expert Determinator does not make a decision about costs, then they are to be paid by
the party against whom the Expert Determinator's decision is made or if there is no such
party, by the parties equally.

78. Part IV Conveyancing Act 1919
78.1 The purchaser acknowledges the specific disclosure by the vendor in the Certificate of the

environmental planning instruments affecting the Property and that the purchaser has or is taken
to have inspected those instruments and is aware of all restrictions and prohibitions on
development of the Development Site contained in those instruments.

78.2 Where the information, express or implied, contained in the Certificate is inconsistent with the
disclosures in this clause, the disclosures in this clause prevail to the extent of the inconsistency.

78.3 The purchaser may not, subject to anything to the contrary in Part IV of the Act, make any
Objection because of anything referred to in the Certificate.

78.4 If the purchaser makes any claim that this contract does not comply with the requirements of Part

~~
IV of the Act the purchaser bears the onus of establishing that this contract does not comply with
the requirements.

79. Requisitions on title
79.1 The purchaser agrees that the only form of general requisitions on. title that the purchaser may

make under clause 5 is the Standard Requisitions.

79.2. The vendor may, but is not required to, deem that the Standard Requisitions are served under
clause 5 at any time before the purchaser serves them on the vendor.

80. Assignment to a Third Party
80.1 The purchaser acknowledges that the vendor may transfer the Property, the Development Site, or

any part of the Development Site to a Third Party prior to completion without notice to or prior
approval from the purchaser.

80.2 The vendor must give the purchaser written notice if the vendor transfers the Property, the
Development Site, or any part of the Development Site to a Third Party. In the notice the vendor
must provide details of the Third Party.

80.3 The purchaser and the vendor agree to:

(a) the transfer of the Development Site, any part of the Development Site, or the Property to
a Third Party according to clause 80;

(b) the vendor assigning the benefit of this contract to a Third Party; or

(c) the vendor novating this contract to a Third Party; and

(d) accept on completion a transfer of the Property in registrable form duly executed by a
Third Party (if the vendor transfers, assigns or novates this contract according to this
clause 80).

80.4 If required by the vendor the purchaser and the vendor agree to enter into a deed of assignment
to assign the benefit of this contract from the vendor to the Third Party. These provisions will
apply:

(a) the vendor must, at its Cost, prepare the deed of assignment;

(b) the purchaser and the vendor must sign the deed of assignment and return it to the
vendor within 7 days of receiving it from the vendor; and

(c) the deed of assignment must contain a provision releasing the vendor from all of its
obligations under this contract.
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80.5 If required by the vendor, the purchaser and the vendor agree to enter into a deed of novation to
novate this contract from the vendor to the Third Party. These provisions will apply:

(a) the vendor must, at its Cost, prepare the deed of novation;

(b) the purchaser and the vendor must sign the deed of novation and return it to the vendor
within 7 days of receiving it from the vendor; and

(c) the deed of novation must contain a provision releasing the vendor from all of its
obligations under this contract.

80.6 The vendor agrees to pay any stamp duty payable upon the assignment or novation of this
contract according to this clause 80.

81. Resale
81.1 The purchaser must not without the vendor's prior written consent:

(a) advertise or offer to sell the Property; or

(b) enter into, or purport to enter into, any contract, deed or agreement to sell the Property
(whether by way of contract for sale, call option, put option, put and call option, or any
other arrangement),

to any other person before completion of this Contract.

82. Subdivision and Multiple Occupancy
82.1 After completion, the purchaser must not:

(a) subdivide the Property;

(b) construct a multiple occupancy dwelling on the Property; and

(c) consolidate the Property with another property,

without the vendors prior written approval, which may be granted or withheld at the vendor's
absolute discretion.

82.2 This clause 82 will not merge on completion and continues in full force and effect until the vendor
has completed the sale of all the lots which comprise the Development Site.

83. Storing and dumping material and waste
83.1 The purchaser must not, and must ensure that any appointed builder or other agent does not

store or dump any materials or waste on any land outside of the Property.

83.2 If the purchaser, or the purchaser's builder or other agent, does store or dump any materials or
waste on any land outside the property, the vendor may, at the purchaser's cost, remove the
materials or waste. Any costs incurred by the vendor to remove the materials or waste will
comprise a debt owned by the purchaser to the vendor.

83.3 The purchaser indemnifies the vendor in respect to the purchaser, or it's builder, or other agent,
storing or dumping any materials or waste on any land outside the Property arising under this
clause 83.

83.4 This clause 83 does not merge on completion.

84. Trustee Purchaser
84.1 If the purchaser enters into this contract as trustee of any trust (Trust) (and whether or not the

vendor has notice of the Trust) the purchaser:

Special Conditions ~ Stage 2A2
MinterEllison ~ Ref: JP 1274066 Page 26

~~

~_~

ME_165112377_6



(a) warrants (in its personal capacity and its capacity as trustee of the Trust) to the vendor
that:

(i) it is bound personally under this contract;

(ii) the Trust is validly created and is in existence;

(iii) it will disclose fully to the vendor the terms of the Trust on request;

(iv) it possesses unqualified power under the trust to enter into this contract;

(v) any consent, approval or resolution necessary to enable it to enter and discharge
its obligations under this contract has been obtained or passed;

(vi) it holds its interest under this contract:

(A) in the proper exercise of its powers under the Trust; and

(B) for the benefit of the beneficiaries or objects of the Trust;

(b) must ensure that between the Contract Date and the final discharge if its obligations under
this contract there does not occur without the vendor's consent (that consent not to be
reasonably withheld) any of the following events:

amendment or revocation of the Trust;

(ii) removal or retirement of the Trust;

(iii) appointment of a new or additional trustee of the Trust;

(iv) use of the Trust assets for a beneficiary's or an object's own purposes, unless
pursuant to the terms of the Trust;

(v) distribution, resettlement or transfer of the Trust assets;

(vi) anything that might result in the trustee's entitlement to its indemnity from the
Trust assets or the beneficiaries being diminished;

(vii) acceleration of the vesting date or termination of the Trust; or

(viii) the purchaser as trustee:

(A) incurring a debt;

(B) lending money;

(C) giving a guarantee or indemnity;

(D) encumbering a Trust asset;

~~ (E) mixing Trust assets;

(F) comprising a claim in relation to any Trust asset;

(G) parting with possession of a Trust asset;

(H) delegating any of its trustee's powers; or

(I) increasing its trustee remuneration,

other than in the proper exercise of its duties under the Trust.

85. Privacy
85.1 The purchaser consents to the collection, use and disclosure of the Personal Information of the

purchaser by the vendor:

(a) to Related Body Corporates of the vendor;

(b) to third parties where such disclosure:

(i) is in connection with the conduction of the vendor's business; and

(ii) is to an owner of an adjoining property for the purpose of the construction of a
dividing fence.
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85.2 A copy of the vendor's applicable privacy policy is available from the vendor on request.

85.3 Notwithstanding the terms of this clause, the provisions of this contract and all negotiations
between the parties to this contract must remain confidential and must not be disclosed unless
required by law or for the purpose of obtaining legal, financial or accounting advice. A party
disclosing such information must ensure that the recipient also keeps that information confidential
and does not disclose it unless required bylaw.

86. Removal of Voluntary Planning Agreements
86.1 If one or both of the Voluntary Planning Agreements are registered on the folio identifier for the

Property after completion, the vendor must use all reasonable endeavours to procure the removal
of the Voluntary Planning Agreements from the folio identifier for the Property as soon as
reasonably practicable after completion.

86.2 The Purchaser cannot make any Objection as a result of:

(a) any anything disclosed in clause 86.1; and

(b) the Voluntary Planning Agreements remaining on the folio identifier for the Property at, or
following, completion.

~~
87. Foreign resident capital gains withholding
87.1 This clause 87 applies if the purchase price is equal to or greater than $750,000 (excluding GST).

87.2 If the vendor serves a Clearance Certificate on or before completion then the purchaser or, if a
direction under clause 4.3 has been served, by the transferee named in the transfer served with
that direction, must not on completion withhold any amount of the purchase price for the purposes
of Subdivision 14-D of Schedule 1 of the Taxation Administration Act 7953 (Cth).

88. Encumbrances and Charges
(a) If any Encumbrance to which this sale is not subject is noted on the certificate of title for

the Property on completion, then:

(i) the purchaser must accept a duly executed Discharge, together with the
applicable registration fee; and

(ii) subject to any obligations as to further assurances which may arise, the vendor is
regarded as having given the purchaser a transfer of the property free from the
Encumbrance when the vendor gives to the purchaser the Discharge.

(b) Without limitation, the vendor will not be required to procure the removal of a charge on
the Property for any outgoings until completion occurs.

89. Transferee's Entry into Deed
89.1 The purchaser must ensure that:

(a) a transferee substituted for the purchaser under Standard Form clause 4.3; or

(b) a transferee of the Property from the purchaser,

enters into a deed with the vendor incorporating into that deed such parts of this contract
as are necessary so that the vendor obtains the intended benefit of all the purchaser's
obligations that survive completion.

89.2 The provisions of clause 89.1 operate at any time during the period:

(a) commencing from the Contract Date; and

(b) ending on the date that is 3 years from the date of completion of this contract.

Special Conditions ~ Stage 2A2
MinterEllison ~ Ref: JP 1274066 Page 28

M E_165112377_6



90. Telecommunications technology
90.1 The vendor discloses that it has entered an agreement with Opticomm under which Opticomm will

install and operate a broadband fibre optic cable system for data transfer and telecommunication
purposes within the development.

90.2 The purchaser acknowledges that no copper phone lines are intended to be installed within the
development. The purchaser will need to:

(a) utilise the fibre optic infrastructure to receive any fixed-line telecommunication services
such as wired telephone or wired Internet access; and

(b) appoint a service provider at the cost of the purchaser.

90.3 The purchaser acknowledges that if the purchaser does not utilise Opticomm and the fibre optic
infrastructure then the purchaser may only receive poor television reception from the Property.

90.4 The purchaser acknowledges that the fibre optic infrastructure will be owned by the vendor and
operated by Opticomm and that the vendor:

(a) is not liable for, nor has any control over, the performance of the fibre optic infrastructure;
and

(b) has not, nor has any other person on behalf of the vendor, made any representation or
warranty to the purchaser about the performance of the fibre optic infrastructure.

(c) it is intended that the ownership of the infrastructure will be transferred to Opticomm after
all developable lots have been registered.

90.5 The purchaser irrevocably and unconditionally releases the vendor from any loss, damages,
Costs or expenses incurred by the purchaser in relation to the standard of performance or~non-
performance of the fibre optic infrastructure.

90.6 The purchaser is under no obligation to take any of the services offered by Opticomm as delivered
through the fibre optic infrastructure.

90.7 The purchaser should make their own inquiries with Opticomm on 1300 137 800 or via its website
opticomm.net.au regarding the fibre optic infrastructure, including the home wiring requirements to
benefit from this modem infrastructure which may deliver TV, PayTV, Internet and telephone
services.

91. Payments for Services
91.1 The vendor discloses that the vendor or the Developer (or a related body corporate of the vendor

or the Developer) may receive payments from third parties relating to Services connected to the
~' Property including in relation to any fibre network that will be connected to the Property.

91.2 The purchaser acknowledges that the vendor or the Developer (or a related body corporate of the
vendor or the Developer) may continue to receive payments disclosed in clause 91.1 after the
completion date.

91.3 The purchaser is not entitled to make an Objection because of any matter referred to in this
clause 91.

92. No Survey
92.1 The vendor is under no obligation to obtain an identification survey or other survey of the Property

nor to take any action nor to do anything necessary to enable the purchaser to obtain any such
document.

92.2 If after completion the purchaser obtains or seeks to obtain any such document then the
purchaser is not entitled to make any claim if such action prompts any authority to require work to
be carried out to the Property or discloses any non-compliance of the Property.
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93 Lendlease FutureSteps

By ticking this box, the Purchaser agrees that this special condition applies to the
Purchaser and the Purchaser has elected to donate to FutureSteps.

If the Purchaser does not tick the box above, this special condition does not apply.

93.1 Background

(a) Lendlease FutureSteps (FutureSteps) is a philanthropic initiative designed to help
vulnerable people and families experiencing homelessness and housing stress.

(b) FutureSteps is a management account of the Community Enterprise Foundation, ABN 69
694 230 518. Funds raised will be used to support charitable programs that address both
the cause and effect of homelessness, and issues facing the housing sector, and to assist
in alleviating homelessness.

In addition, Lendlease through the FutureSteps initiative will be:

(i) giving the time and expertise of its people to assist with delivering housing
projects;

(ii) facilitating skilling, training and employment opportunities for people who want to
access further assistance; and

(iii) raising awareness of the issues and for the organisations it chooses to support.

93.2

93.3

(c) Funds will support established charities and community organisations to deliver shelter
and housing projects, including support services to help people who are homeless or who
are at risk of becoming homeless such as skilling, training and jobs programs.

(d) FutureSteps seeks to work with organisations that are industry experts and can produce
the best outcomes for the community.

(e) Lendlease expects to contribute more than $10 million in funding to FutureSteps by
committing 0.1 % of its sales revenue from all new Australian residential land and dwelling
sales.

Community Enterprise Foundation

(a) FutureSteps is a management account of the Community Enterprise Foundation ABN 69
694 230 518 (Foundation), The Bendigo Centre, PO Box 480, Bendigo, Vic 3552. The
Foundation will make distributions byway of grants, following receipt of applications from
organisations which are endorsed as an item 1 Deductible Gift Recipient (DGR) or other
eligible charities.

~__~
(b) The Foundation is proud to facilitate the work of a wide range of very generous donors. All

grants that are made from the FutureSteps management account are made by Sandhurst
Trustees Limited as trustee (Trustee) of the Foundation.

(c) To enable donors to have confidence that their gifts are fully compliant with all regulations,
all funding distributed from the Foundation is made at the sole discretion of the Trustee
whilst taking into account donor wishes and advice.

Purchaser's participation in FutureSteps

The Purchaser agrees to participate in FutureSteps by donating up to 0.1 % of the purchase price
for the purchase of the Property to FutureSteps on the date of settlement of the purchase of the
Property (Donation).

The amount the Purchaser agrees to donate is:

0.1 % of the purchase price

OR

$ (insert dollar figure)
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The Purchaser acknowledges that the Donation:

(a) is in addition to the purchase price;

(b) will be included in the settlement statement prepared by the Vendor's lawyer as part of the
settlement process;

(c) will be paid directly to Sandhurst Trustees Limited as trustee for the Community Enterprise
Foundation (FutureSteps management account) and will not be paid to the Vendor.

If the Purchaser fails to bring the Donation amount to the settlement of the Property or fails to
make the Donation on or before the settlement of the Property (as relevant), this will not prevent
settlement from occurring.

Following payment of the Donation, the Trustee or the Foundation will issue atax-deductible
receipt for donations of $2 or more directly to the Purchaser to the email address specified below:

Email Address: @

93.4 FutureSteps Updates — Lendlease

The Purchaser (`you' or ̀ your') consents to Lendlease contacting you with updates on the
FutureSteps initiative and the organisations to which FutureSteps distributes grants.

The Vendor and other Lendlease Group entities (`we' or ̀ our') collect, hold and handle personal
information about the individuals who are interested in our products or services or with whom we
have dealings. We take steps to ensure that we only collect personal information which is relevant
to our dealings with the particular individuals and which is reasonably necessary for our business
activities.

We may disclose your personal information to other Lendlease. Group entities, and our third-party
service providers and consultants, or other entities that assist us in running campaigns or our
business more generally. These entities may be located in other countries such as Australia, the
United Kingdom and other countries. Where we transfer your personal information outside of your
country, we take steps to ensure that your information is treated securely. You agree that the
obligations imposed by privacy laws in other countries may be less stringent than the
requirements established by the privacy laws in your country. Further information on how we may
collect, store, use and disclose your personal information can be found in our Privacy Policy.

Lendlease's Privacy Policy can be found on our website, http://www.lendlease.com/au/privacy/.
Our Privacy Policy contains information about how you may obtain access to and seek correction
of personal information that we hold about you, how to make a complaint about an alleged breach
of the Australian Privacy Principles, and how your complaint will be dealt with. Alternatively, for
further information please contact our Privacy Officer at privacy@lendlease.com or call 1800 233
066.

U/ 93.5 FutureSteps Updates —Foundation

The Purchaser consents to Lendlease providing its personal information to the Foundation in
order for the Foundation to perform its necessary business functions (such as providing the
Purchaser with atax-deductible receipt for donations of $2 or more, internal audit investigations
and research) and to comply with any legal or regulatory obligations imposed on it.

The Purchaser consents to the Foundation sending it information and direct marketing
communication about the Donation or other fundraising. If you do not wish to receive any further
correspondence, you can opt-out by contacting the Foundation. The Foundation's contact details
can be found in the Foundation's Privacy Policy is available on its website
www.communityenterprisefoundation.com.au/policies or call 1300 304 542.

The Purchaser acknowledges that if you provide incomplete or incorrect information, the
Foundation may be unable to accept your donation or provide you with atax-deductible receipt.

The Foundation will treat the personal information as confidential and only disclose it to others
where necessary. For example, the Foundation usually discloses donors' information to
organisations that carry out functions on its behalf such as mailing and printing houses, its
administrator, IT providers, its agents and specialist advisers such as accountants and solicitors,
regulators and government authorities. Your information may be disclosed to the Trustee's related
entities and its joint venture partners where its confidentiality is maintained at all times.
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You should also read the Foundation's Privacy Policy for more information on how the Foundation
uses, discloses and manages your personal information. The Privacy Policy contains information
about:

(a) how you can access and seek correction of your personal information; and

(b) how you can complain about a breach of the privacy laws by the Foundation and how the
Foundation will deal with a complaint.

Your personal information relating to your donation will not be disclosed by the Trustee to
overseas entities.

93.6 Termination

The Purchaser's obligations under this special condition will automatically terminate and the terms
of this special condition will be of no force or effect if the Purchaser notifies the Vendor in writing
that the Purchaser no longer wishes to participate in FutureSteps.

94. GST withholding tax
94.1 Vendor Notification

Except where the vendor notification on page 2 of this contract has been completed, the vendor
must provide a written notice to the purchaser as required in accordance with section 14-255 of ~~
Schedule 1 to the TAA (in either case, a Vendor Notification).

94.2 GST withholding obligations

(a) This clause 94.2 only applies if the purchaser is required to remit Withheld GST.

(b) Subject to having received the Vendor Notification no later than 10 business days prior to
completion the purchaser must lodge a notification with the ATO in the approved form in
accordance with subsection 16-150(2) of Schedule 1 to the TAA (Purchaser
Notification). If the Vendor Notification is provided to the purchaser less than 10
business days prior to completion, the purchaser must lodge the Purchaser Notification
with the ATO within 1 business day of receiving the Vendor Notification.

(c) The purchaser must provide written evidence of lodgement of the Purchaser Notification to
the vendor within 1 business day of the Purchaser Notification being lodged with the ATO
or at completion (whichever is the earlier), including providing to the vendor copies of:

(i) the Purchaser Notification; and

(ii) any receipt together with any payment reference number and lodgement
reference number received by the purchaser in response to the Purchaser -
Notification. ~)

(d) Unless otherwise directed by the vendor in the Vendor Notification, the purchaser must
provide the vendor (or the vendor's nominee) with a Bank Cheque on or before completion
that is payable to the Commissioner of Taxation for the amount of the Withheld GST.

(e) If the purchaser provides a Bank Cheque in accordance with clause 94.2(d), the vendor:

(i) undertakes to send that Bank Cheque to the ATO as soon as is reasonably
practicable after completion; and

(ii) will provide the Purchaser with a receipt for that Bank Cheque.

(f) Where the parties have elected to settle electronically through the electronic platform
provided by Property Exchange Australia Limited (PEXA) and the payment of the Withheld
GST to the ATO is made by the purchaser at completion through the electronic platform,
clauses 94.2(d) and 94.2(e) do not apply.

(g) If and to the extent that, in addition to the Purchaser Notification, the purchaser is required
to notify the ATO of the Completion Date or any other transaction details;

(i) the purchaser must complete and electronically submit such notification (including
Form 2) to the ATO prior to completion, or such other earlier time as required by
the ATO; and

Special Conditions ~ Stage 2A2
MinterEllison ~ Ref: JP 1274066 Page 32

ME_165112377_6



(ii) at completion, the purchaser must provide the vendor with evidence of having
submitted that notification, including receipt from the ATO.

(h) Without limiting the purchaser's obligations in this clause 94.2, if the purchaser does not
comply with either clause 94.2(c) or clause 94.2(g)(ii):

(i) then the vendor may in its absolute discretion lodge any required notifications
(including Form 2) with the ATO in the capacity as the purchaser's representative;
and

(ii) the purchaser:

(A) authorises the vendor to act as the purchaser's representative for the
limited purpose of clause 94.2(h)(i); and

(B) will provide to the vendor all information required for the vendor to
complete any of the notifications under clause 94.2(h)(i) together with a
declaration that the information provided is true and correct.

(i) If, on or as at the Completion Date, the purchaser has not complied with any of its
obligations under this clause 94, the vendor may do any of the following:

(i) by agreement with the purchaser, fix a new date for completion to be at 3.30pm
on the following business day, in order to allow the purchaser to comply with its
obligations under clause 94 (Extended Completion Date); or

(ii) terminate this Contract by notice in writing given to the purchaser, in which case,
without limiting any other rights of the vendor under this Contract, the deposit will
become the property of the vendor absolutely; or

(iii) issue a Notice to Complete on the purchaser requiring completion of the contract
within (14) days, which the parties agree is a reasonable period of time, and in
this regard time is of the essence of this contract.

(j) To avoid doubt, by agreement of the parties, as contemplated in clause 94.2(i)(i), the
vendor may fix a new date for completion on more than one occasion. Upon the expiry of
the Extended Completion Date the vendor may exercise its rights in either clause
94.2(i)(ii) or clause 94.2(i)(iii) of this contract.

(k) Subject to the purchaser complying with its obligations under this clause 94.2, the parties
agree that the purchaser's payment of the Withheld GST in accordance with this clause
94.2 will satisfy the purchaser's obligation to pay a portion of the consideration under this
contract that is equal to that amount. For the avoidance of doubt, if and to the extent that
the purchaser does not comply with this clause 94.2, the vendor retains the right to
payment of the full consideration payable under this contract.

95. Not used.

96. Construction of residential dwelling on the property
96.1 The vendor discloses and the purchaser agrees and acknowledges that:

(a) the purchaser will not make an Objection because of the nature or existence of the
partially or completely constructed dwelling irrespective as to whether construction of the
dwelling has or has not reached practical completion at the time of completion; and

(b) the vendor does not provide any warranty in connection with any improvements on the
property.

97. Liability of Owner and Developer
The purchaser acknowledges and agrees that the Builder is responsible for and the vendor and
Developer are not responsible for the construction, condition, design, development or delivery of
any dwelling, structures, improvements or inclusions on the property in respect of which the
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Builder is required to provide to the purchaser pursuant to the Building Contract and the vendor
and Developer are released from all obligations and liabilities in connection with the construction,
condition or delivery of such dwelling, structures, improvements or inclusions.

98. Home Building Act
The parties acknowledge and agree that this contract does not comprise a contract for residential
building work or specialist work for the purposes of the Home Building Act 7989 (NSW).

99. Building Contract
99.1 The purchaser agrees and acknowledges:

(a) the vendor enters into this contract at the request and direction of the Builder;

(b) the vendor is not required to do or cause to be done any Building Work on the property;

(c) the Builder is solely responsible for all liability, loss, costs and expenses arising from or
incurred in connection with anything (including damage, loss, injury and death) caused or
contributed to, by, or in connection with:

(i) any act, omission, negligence or default of the Builder or the Builder's associates
under the Building Contract or otherwise;

(ii) anything occurring on, originating in, or coming from, the property;

(iii) the construction and standard of all improvements on the property; and

(iv) non-compliance with the Home Building Act 1989 (NSW) or other law or any
approval by a consent authority to any Building Work.

100. Homeowners Warranty Insurance Certificate — if attached
In relation to the homeowners warranty insurance certificate (Certificate) and the insurance
brochure referred to in section 96A(1A) of the Home Building Act (Brochure), attached in
Annexure G ,the purchaser acknowledges the following:

(a) the purchaser has reviewed the Certificate and the Brochure;

(b) the Certificate is evidence of the insurance required to be obtained under section 92 of the
Home Building Act 1989 (NSW); and

(c) before entering into this contract the purchaser received from the Builder a copy of the
Brochure.

~__

101. Termination of Building Contract
101.1 The purchaser acknowledges and agrees that if the Building Contract is terminated for any

reason, then the vendor may terminate this contract on giving written notice to the purchaser. If
the Building Contract is terminated:

(a) by the purchaser on the default of the Builder, then the deposit will be refunded to the
purchaser; and

(b) by the Building on the default of the purchaser, then the default of the purchaser under the
Building Contract will constitute a Default under this contract, and the deposit will be
forfeited to the vendor.
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Schedule 1 —Disclosure Documents

Part 1

Copies of the following documents are attached:

1. Title Search for lots comprising the property;

2. Deposited Plan for lots comprising the property;

3. Dealings for lot comprising the property; and

4. Certificate pursuant to section 10.7 of the Environmental Planning and AssessmentAct 7979 for
the lots comprising the property; and

5. Sewerage Diagram and Sewer Location Diagram.

Part 2

The following documents are attached:

1. Design Guidelines;

2. Standard Requisitions; and

3. Building Envelope Plan.

~'
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Schedule 2 —Rates (clause 47)

Item 1 Council Rates: $1,500.00 per annum

Item 2 Water Rates: $125.00 per quarter

Item 3 Land Tax: $1,200.00 per annum

~ ,~
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Schedule 3 —Guarantee and Indemnity
(clause 67)

1. The Guarantor must execute this contract.

2. The Guarantor enters this contract, and incurs obligations and gives rights under the guarantee
and indemnity, for the valuable consideration of among other things, the vendor agreeing to enter
this contract with the purchaser at the request of the Guarantor.

3. The covenants, guarantees and indemnities in this Schedule 3 are severable.

4. The Guarantor unconditionally and irrevocably guarantees to the vendor:

(a) that the purchaser will pay to the vendor the balance of the price and every other amount
that the purchaser must pay under this contract; and

(b) the performance of the purchaser's obligations.

5. The Guarantor indemnifies the vendor against a claim or action and cost relating to the
purchaser's breach, default or attempted breach or default of its obligations.

6. This guarantee and indemnity:

(a) is a principal obligation;

(b) is irrevocable and remains in full force and effect until discharged; and

(c) binds the estates of each Guarantor.

7. The parties must not treat this guarantee and indemnity as ancillary or collateral to any other right
or obligation.

8. The vendor may enforce this guarantee against the Guarantor without first exhausting or
commencing a remedy that it may have against the purchaser.

9. The Guarantor must pay on demand any money due to the vendor that relates to the indemnity
including but not limited to:

(a) the balance of the price;

(b) the adjustments due to the vendor on completion; and

(c) interest that the purchaser must pay to the vendor.

10. The Guarantor and the purchaser are jointly and severally liable to the vendor for:

(a) the purchaser's observance and performance of its obligations; and

(b) damage that the vendor incurs as a result of any one or more of:

(i) the purchaser's failure to observe and perform its obligations under this contract;

(ii) its default under this contract; and

(iii) the vendor's termination of this contract.

1 1. The purchaser or the Guarantor must pay all money payable to the vendor and duly perform their
several obligations before either may claim or receive the benefit of:

(a) a dividend or distribution of a person, liable jointly with the purchaser or the Guarantor, to
the vendor;

(b) a payment out of the estate or assets of a person, liable jointly with the purchaser or the
Guarantor, to the vendor; or

(c) a payment in the liquidation, winding up or bankruptcy of a person, liable jointly with the
purchaser or the Guarantor, to the vendor.

12. Clause 11 applies equally if the person is liable under a security for money that the purchaser or
the Guarantor must pay.
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13. The purchaser or the Guarantor must pay all money payable to the vendor and perform their
several obligations before either may prove in competition with the vendor:

(a) in an estate; or

(b) in relation to an asset in a liquidation, winding up or bankruptcy.

14. Clause 13 only applies if the amount that the vendor is entitled to is reduced as a result.

15. Upon the written request of the vendor, the Guarantor must pay the vendor all expenses that the
vendor incurs in respect of the vendor's exercise or attempted exercise of a right of the vendor
under this Schedule 3.

16. The Guarantor's obligations are not affected if:

(a) the vendor releases or enters into a composition with the purchaser;

(b) a payment made to the vendor is later avoided; or

(c) the vendor assigns or transfers the benefit of this contract.

17. If the vendor assigns or transfers the benefit of this contract, then the assignee receives the
benefit of the Guarantor's covenants, agreements, guarantees and indemnities.

18. The obligations of the Guarantor under this Schedule 3 are not released, discharged or otherwise
affected by:

~1
(a) failure by one or more Guarantors to execute this guarantee and indemnity, validly or

otherwise;

(b) the grant of time, waiver, covenant not to sue or other indulgence;

(c) the release, including but not limited fo a release as part of a novation, or discharge of a
person;

(d) an arrangement, composition or compromise that a person enters into;

(e) an extinguishment, failure, loss, release, discharge, abandonment, impairment,
compound, composition or compromise, in whole or in part of any document or
agreement;

(f) a variation of this contract including, but not limited to a variation in the date of completion;

(g) a moratorium or other suspension of a right, power, authority, discretion or remedy
conferred on the vendor in any way;

(h) payment to the vendor, including but not limited to a payment which at or after the
payment date is illegal, void, voidable, avoided or unenforceable;

(i) the purchaser becoming insolvent, going into liquidation, official management, ~_>
receivership, arrangement, administration or winding up; or

(j) a person being appointed in respect of the purchaser or any of its assets or undertakings,
including but not limited to a receiver or manager or both, or a liquidator, or administrator.

Signed by in the
presence of

Signature of witness

Name of witness (print)
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~/

Signed by in the
presence of

Signature of witness

Name of witness (print)
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Schedule 4 —Representations (clause 53.3)

n
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Signing page

EXECUTED as an agreement.

Vendor

Signed sealed and delivered for Liana
Boscoscuro by its attorney under power of
attorney dated
Book Number in the presence of

Signature of witness Signature of attorney

Name of witness (print) Name of attorney (print)

Signed sealed and delivered for Lendlease
Communities (Calderwood) Pty Limited (ACN 079
989 674) by its attorney under power of attorney
dated book
number in the presence of

Signature of witness Signature of attorney

Name of witness (print) Name of attorney (print)

Purchaser

Executed by in accordance
with Section 127 of the Corporations Act 2007

Signature of director Signature of director/company secretary

Name of director (print) Name ofdirector/company secretary (print)
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Signed by in the
presence of

Signature of witness

Name of witness (print)

Signed by in the presence of

Signature of witness

Signature of

Signature of

Name of witness (print)

C ~~
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Annexure A —Title
Searches for Lots
comprising the Property

Annexure to Special Conditions

Calderwood Valley Stage 2A2
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~ ~'

~ v
-~~r Title Search Ir~ ~

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

-----------------------------------------------------

FOLIO: 22/1255898

SEARCH DATE TIME EDITION NO DATE

----------- ---- ---------- ----

29/10/2019 12:08 PM 1 28/10/2019

LAND

LOT 22 IN DEPOSITED PLAN 1255898

AT CALDERWOOD

LOCAL GOVERNMENT AREA SHELLHARBOUR

PARISH OF CALDERWOOD COUNTY OF CAMDEN

TITLE DIAGRAM DP1255898

~- ~

FIRST SCHEDULE

LIANA BOSCOSCiJRO

OF THE PART FORMERLY IN 2227/1214797

LENDLEASE COMMUNITIES (CALDERWOOD) PTY LIMITED

OF THE PART FORMERLY IN 2/1248885

SECOND SCHEDULE (11 NOTIFICATIONS)

---------------

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) WITHIN THE

PART (S) SHOWN SO INDICATED IN THE TITLE DIAGRAM

2 DP1214797 EASEMENT FOR MAINTENANCE AND ACCESS 0.9 METRE (S) WIDE

AFFECTING THE PART (S) SHOWN SO BURDENED IN THE TITLE

DIAGRAM

3 DP1214797 EASEMENT FOR MAINTENANCE AND ACCESS 0.9 METRE (S) WIDE

APPURTENANT TO THE PART (S) SHOWN SO BENEFITED IN THE

TITLE DIAGRAM

4 DP1214797 RESTRICTION S) ON THE USE OF LAND REFERRED TO AND

NUMBERED (9) IN THE S.88B INSTRUMENT AFFECTING THE

PART S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

5 DP1214797 RESTRICTION S) ON THE USE OF LAND REFERRED TO AND

NUMBERED (10) IN THE S.88B INSTRUMENT AFFECTING THE

PART S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

6 DP1214797 RESTRICTION S) ON THE USE OF LAND REFERRED TO AND

NUMBERED (13) IN THE S.88B INSTRUMENT AFFECTING THE

PART S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

7 DP1214797 POSITIVE COVENANT REFERRED TO AND NUMBERED (14) IN

THE 5.88B INSTRUMENT AFFECTING THE PART (S) SHOWN SO

BURDENED IN THE TITLE DIAGRAM

8 DP1214797 POSITIVE COVENANT REFERRED TO AND NUMBERED (15) IN

THE S.88B INSTRUMENT AFFECTING THE PART S) SHOWN SO

BURDENED IN THE TITLE DIAGRAM

9 DP1214797 RESTRICTION S) ON THE USE OF LAND REFERRED TO AND

NUMBERED (16) IN THE S.88B INSTRUMENT AFFECTING THE

PART S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

END OF PAGE 1 - CONTINUED OVER

1274066 PRINTED ON 29/10/2019



NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH
-----------------------------------------------------

FOLIO: 22/1255898 PAGE 2

SECOND SCHEDULE (11 NOTIFICATIONS) (CONTINUED)

---------------

10 DP1255898 EASEMENT FOR MAINTENANCE AND ACCESS 0.9 METRE (S) WIDE
AFFECTING THE PART (S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

11 DP1255898 EASEMENT FOR MAINTENANCE AND ACCESS 0.9 METRE (S) WIDE
APPURTENANT TO THE LAND ABOVE DESCRIBED

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** END OF SEARCH ***

C,

1274066 PRINTED ON 29/10/2019

Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has no[ keen formally
recorded In the Register. InfoTrack an approved NSW Information Broker hereby certiFles [hat the Information contained In this document has been provided electronically by the
Registrar General in accordance with Section 96B(2J of [he Real Property Ac[ 1900.

CopyrightO Office of the Registrar-General 2019 Received:29/10/2019 12:08:33



Annexure B —Deposited
Plans for Lots comprising
the Property

Annexure to Special Conditions

Calderwood Valley Stage 2A2
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PLAN FORM 6X2017) ~ DfPOStTE PLAN ADMINISTRATI0~1 SHEET 5he~t 1 of 4 sheets}

Office Use Qnly . O~fee Use Only .

Registered. ~ 28.10.2019

~~~ D P 1255898
Title System: TORRENS ~ 

T _ _~.~.:..__ __._..__..... ~__.____.._._.__.._~___._.__._.~....~......~.m_ ,.
PLAN OF SUBDIVISlQId f3F ~.OTS 1, 2 & 3 IN LGA: SHELLHARBOUR
DP 12488$5 8~ LOTS 22Q1, 2226 — 2238 8~ =Locality: CAt..~EFtW~OD
2247 IN pP 1214797

Parish: CALDERWOOD

Coun#y: CA~iQEN
.__ ...r... . . ...m.... . .

Survey Certificate Crown Lands NSViIlWes#ern Lands Office Appmv

I, TERRY EDWARD BARTLETT 1 . ........................................................................ (Authai fficer) in

of Cardno (NSWtACT~, 203 Pac'rFic Hwy, Sf LFQNARDS NSW 2065
approving this plan certify chat all necessary appro m regard to the

a~ocatian of the land shown herein have bee en.
a surveyor tegistered und8r fhe Surveying aad SpaBa! Infarmafion Aci F~

20U2, cerli that.~Y

*(a) The land shaven in the plan was surveyed in aG~ordance with the

.Signature :...................................... . .

Date :....................
Surveying and Spafral ir~orma~ion Regulaf~on 2497, is acsurate ~`'
and tha sunray was aampleted on 17~ April 2419. ~ Fib Number. .. ! ..............................................................................~.,.

~.

Subdivision Certificate

'Authorised Berson/" , certify that

Datum Une: "A" (SSM 182377 } — "e" (SSM 992369) ~ fhe pro+risions of s.149J of the Environmenfa! Planning and

~ assessment Act 1978 have been satisfied in relation !o the proposed
Type: "UrbanP'€~uFal i subdivision, nave ra r e set out herein,

The fercain is *Level-Undulating J *Stae~-PAaea#aiaeas: gn .. .,,......~ .............................................................~ ~ abure:

Signature 18.04.2019

Rccreditatian numaer :.........................................................................

s ConsentAul~or( .~.~1~,~.~ ~.~s~:?~t ..~*'~!..~c,~.~~ry:.... .... ........:.........................„..............................Osted:

Surveyor IdenBflcation No: 438 f Date of endorsement ..,,~~~~~c,~?~..~~ ............................................

Surveyor registered under ~ Subdivision Ce~ifi~ate number.. ~. ~~....t~.?.S?...l.Q 
...........the Surveying and Spatial Information Act 2002 ,

Fla number . ........................................................................................
I

"Sfike out inappropriate wads.
'"Specify the land actually surveyed or specify any land shown in the plan that j

is not the subject of the survey. `Strike through If inapplicable.

Plans used in ate preparation of survey/camp~a#'wn. ?Statements of infenUon io dedicate public roads, create public reserves

DP S61i36 AP 1208198 aP 1214796 pP 1294797
and drainage reserves, a~quirelresume hand,

OP 1248885

i~ IS INTENDECI TO DEDfCATE LOT 2Q RS A DRNINAGE RESERVE

~ _.~__ .~..,. _____..__

Surv2y0r's ReferEnce: 830117342 DP-9 a
_. _._._.___..___.W...._i.........._...._..~..~
Signatures, Seals and Seetion 88B Statements shoal appear an

PLAN FORM 6A

C_,l
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.~,.

PLAN QF SUBDIVISION OF LC?T3 9, 2 8~ 3 iN
DP 1248585 &LOTS 22Q7, 2226 —2236 &
2247 IN DP 1214797

Subdivision Certifiea#e number: ~~~'~5~;2.~t,S..~,.,.

Date at Endotsemer~: .... ..:~~~~~,2~.I.`~ .........................

DP1255898

This sheet is for fhe provisicm of the fallowing inform2tion as required:
A schedule of lots and addresses - 5ee 60(c) SS! Regulaf~e 2097

• Statements of (ntenUon to create and re(aase affec~ng interests in
accordance wild section 888 Conveyancing Act 1919

• Signatures and seals-see i95D ConveyancfngAcf X919
• Any information which cannot fit in the appropriate panel of sheet

1 of the adminisVa6an sheets.
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Clffice Use Only Office Use Only
~eg~~E~~: ~~,Y ~ 28.10.2019

~~A~ o~ ~u~~~~~«~ a~ ~~T~ ~, ~ ~ ~~ DP1255898
2247 iN DF 12'f4797

Subdivision Certifcate number ...,., ~~..~,c.~.

Da#e of Eruiorsemenl; ..,..,...; ~~ ~.~'. ~.~ .........................

EXECUTED by ARTHUR ILIAS )
as attorney fior LIANA BOSCOSCURO under }
registered power of attorney Book 4735 )
No. 763 dated 19 August 2016 in the presence )
of; )

SEgnature of witness

ANNETfE BALL

Marne of wifness {blook letters)
~v~f ~, $8 Phillip St

Address of witness

dccupation of witRass

This sheet is for the provisicm of the following infarmalion as requfretl:
• A schedule of lafs and addresses -See 80(c} SSl Regu/afion 20?7

Stafemen#e of inten6an to create and release affecting irrterests in
accordance with section 88B (kmvayancirrg Act 1919

• signatures andseals-see 195D Gonveyancbrg Acf 79f 9
• Any Informafwn which cannot fit in the appropriate panel of sheet

1 of the administration sheets.

By executing this Instrument the attorney.
states that the attorney has recenred no
notice of revocation of ttie power ~f attorney

C~

C.~

Surveyor's Reference: 830117342 DP-1~
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PLAM FORM 6A (2 17) DEPaSITED FLAN ADMINISTRA3ION SHEET Shheet 4 of 4 sheets)

Qffice Use Only Office Use ~niy

Registered: 28.10.2019

~~y DP1255898PLAN OF SUBDIVISI~M OF LOTS 1, Z & 3 tN
DP 12s~8888 &LOTS 2201, 2226 - Z236 &
2247 tN DP '1214797 __._ _ ____

This sheet is for the provision of the fo~owing information as required:
----- S ~~ „~ , A scAedu►e of lots and addresses •See 60(cy SS! Regulation 2417
Subdivision Certiificat~ number. ..,.... : ~ ~~~ 4 Statements of intentlon to create ~d release affec6n interests ~........... .... ,,.... ,...,.... 9

~--/6~~ { atxordance ~ifh section 88B Conveyancing Ad 1919
Date of Endorsement : ............. .:.................r'~,.,.........,.,.....,....,.. Signakures and seas-see 195D Conveyancetg Rct 9819

Any ~farmatlon which cannot fit in fie appropriate panel of sheet
1 of the admimsVation sheets.

l

EJ(~CUTED by ARTHUR ILIAS )
as attorney far LENDLEASE COMMUNITIES j
(CALDERWOQD) PTY LIMITEQ (ACN 079 989 )
674) under registered power at af#omey )
Book 4717 No. 923 dated 1 December 2016 in )
the presence of: ~

Signature of witness

pItINETTE BELL

Name of witness block letters)
Leve12, 8 Phillip St

........... Parramatt~.~Y tZ'4'.2.~50 ....................
Address of witness

~~ t3ocupation of witness

insufficient use

By executing this instrumen#the attorney.
stafes that the attorney i~as received na
notice of revocation of the power of attorney

sheet
~ Surveyor's Reference: 830117342 DP-15 ~
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PLAPt FORMS (2017} € DEPQSITED PLAN ADMINISTRATION SHEET f Sheet 1 of 5 sheets)

,, Office Use Only Offlce Use Only.

= 12.06.2018~~9;St~~: ^~~„ D P 1214 7.9 7
stifle System: TORRENS

f

`

PLAN OF BUBQiVI510N C?F LOT 2924 LGA: SHELLHARBlJUR

iN DP 121479fi
Locali#y: CALDERWQQD

j

Parish: CALDERWOQQ

Gounty: CAMDEN

Su►vey-Certificate j Crawrt Lands NSWIt+Uestem Lands OfFice Apprav

I, TERRY EDWARD BARTLET7 r I . ........................................................................ (Autharis ~cer) in
of Cardno {NSWIACT}, 203 P~i~c Hwy, St LEONAR[}S NSW 2065 ; aPR~oving this plan cert'rfy that all necessary appro m regard to tt~e

~~ocation of the lend shown herein have hes ' en.
a surveyor registered under the Surveying and Spafiat Information AcP ~
2002, certify chat I Signature : .................................. ..............,
"(a) The land shown in the plan was surveyed in accordance wig the ~ pate : .................. 

........,"...,. ...~..~......~..~.,...~...~ ....................................Surveying andSpatiatlr~forrnatlon Regu~a8on 20J7, is accurate 
and the survey was wmpleted an 18~ January 2018. ;file Number,

4
...........

~ Vlf/~iPi. .......~.r~~~r~.....~......~.~•...~r~....~~.~...........~..~ ................. ~...............~

4

Su4division Certificate

:Authorised Person!"6eaeF ,certify that
Datum Line: "A° (PM 76982) —'B° { PM 9959) 1 tl~e provisions of s.109J of the Envlronmenfaf Planning and

Assessmanf Aet 1975 have been satisfied in relation to theproposed
Typs: *Urbant"tZucai
The terrain is'Level•Undulaiing I'Stee~-~le~+ataiasa&:

~ subdivision, new road or reserve se ut herein.
Signature : ........................... .. .........:............................................

Signature: ~... ~%~~~:'"., .......gated: 19.D1.2018

r Aareditation number . .........................................................................

~f ConsentAukhorityy: : '.~.,~~.,~!' :~'.....~.7'.??~...~~4:C~
~ Date of endorsement: ....Surveyor Identif~ation No. 438 .,~..z..old ..................................

Surteyor registered under ~ Subdivision CeRificate number ...:~l,~r~/~ ................
the Surveying and Spatial tnfamafkn Ad2042 ,

File num5~r :........................................................................................
E

*SUike oral inappropriate wards,
"&pecity the land adualiy surveyed a speafy any Sand shown in the plan that
is not the su~Ject of tl►e s~vey. °Stn7ce through if inapplic~hle.s

Plans used in the preparation of surueylcamp~ation, ~ Statements of infendon to dedieata puprc roads, a'eate public reserves
DP 259137 DP 581136 DP 5561 DP 1214796 ~ ~d drainage reserves, aoquQe/resume land.
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__ .~_~....____.~.._ _ ~.a_.._. ..._~_.~. ~.....
Surveyor's Reference; 830117342 C}P-08 ~ signatures, Seals and Section 88B St~err~nts should appear on

PLAN FORM 6A
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Re~;Ste~~: D P 1214797
PLAN QF SUBDIVI810N QF LOT 2124
IN DP 1274796

Subdivision Ce~ificate number:....:~~:.~3tf~~t~....

Date of Endorsement: ~Z1.°s~~'Ofr~

This sheet is for the provision of the fopowing informat€on as required:
e A schedule of [ots and addresses -See 64jc} SSt Regulation 2017

Statements of intention to create and release affecbrtg interests in
accordance with section 88B Conveyancing Acf 1399

e Signatures and seals- see 1954 Canveyancrrrg Act 1919
• Any information which cannoE fit in the appropriate panel of sheet

1 of the admin€stration sheeFs.
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8) EASEMENT FOR MAINTENANCE AND ACCESS 0.9 WIC3E (K)
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14) PdSITIVE COVENANT
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_~

If space is insufficient use additional annexure sheet

Surveyor's Reference: 830117342 RP-08
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PLAN OF SUBD6VI8tON OF LOT 2124
IN DP 9214796.

This shee# is for the provision of the following information as required:
• q schedule of lots and addresses -See 60(c) SSA Regulation 2097
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Date of Endorsement: ~ •••••~•~~~~••~ o Signatures and seals- see 195D Conveyancing Acf 1919

• Any information a~hich cannot fit in the appropriate panel of sheet
1 of the administration sheets.
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If space is insuffic€ant use additional annexure sheet

Surveyor's Reference: 830117342 DP-48



Req:R181239 /~oc:DP 1219797 P /ReV:13-Jun-2018 /HSW LRS /P~S:ALL /PLt:30-OCt-2019 18:44 /Seq:7 oP 8

O Office of the Registrar-~enesal /Bxc:INFOTRACR jRef :1274066

ePlan

ROAN FORM 6A (2017} DEPOSIfiED PLAN ADMINISTRATION SHEET sheet 4 of 5 sheets}

12.06.2018 ~~ Use 
Only ~fffice Use Only

Registered: ~~ D P 1214797
PLAN OF SUBDIVISION OF LOT 2124
IIV DP 1214796

This sheet is for the provision of the fogowing infama6on as required:
A schedule of €ots and addresses -See 60(cj SSt Regulaffan 20? 7

,,;~ ~~~<, ~~~,,,, . Statements oFintention to create and release affectin tnterests inSubdivision Certificate number : ....... ........ , 9
22 Q~. ~~~ accordance with sec~on 88B Conveyancipg Act 1919c

Qate of Endorsemer~ : ............................ ...... ........................ . Signatures and seals- see 195D Conveyancing Acf 19f9
• Any information which cannot fit in the appropriate panel of sheet

1 of the administration sheets,

of Street Number , Street Name I Street Type , Locality.

E 2229 13 ; Butterfacto~+ ~ Dnue ~ Calderwoad~_
2230~__.~_
2231

2232

~____ 11 ~

9
7 ~

Butteriactor~

~ _ Sutterfactor~

__ Butteriactory

~ Drive

__~ Drive __~._.__._~

Drive __

i Cafdenarood

Galderwood~........... .m.~..~.
Caiderwood

2233

2234---
~ 2235

5 ~

3

1

Butterfactor~ ___~i__~etl _Drive

1 Butteriactary

1 McNevin

_ ~__m_~,_
Drive --

(. Drive _

€~~_me Galderwoal

~Calderwood

~ Galdetwood ~,

L! 2236_.....___._._. ....___.
2237

2238
~~9

~ 2240

_
2 ~'^

4 ~_—~McNevin

8
$ ..._._._
10

McNevin _.R_

McNevin
McNevin __
McNevin

Drive

Dave

Drive

DriveM .,.__~
Drive ~~_

~ Calderwood

Caldetwood

e Calderwood

+ Calderwood

Caldervrood

72 McNevin -- —_,, Drive _..__~alderwood....2241

2242 14 McNevin drive 4 Calde►vuovd
2243 16 McNe~in ~ drive

_. _ .
Calderwood

. . ~ . .

2244 18
_

~ McNevin Drive
F

Caidenvood._
2245_ 20 McNevin Drive Cafderwood
2246

~~.~.T.__.~
22

_ _ . .
t McNevin

_ ... .. .
Drive

.. .. -- ..
Calderwootl

2247
____ ,T ,._

1
_,

! ~lannei~! _ Drive ~ Ca(de~wootl
2248
2249

_
3

NIA

~_
? Flanne : .__~...~...._..._W_. --~------

Cattle ~~_____y._.
~ Drive

Roatl ~ j_
' Calderwood

Calde►woai

1C

__M If space is insufficient use addi~onai annexure sheet _~ _ _
Surveyor's Reference: 83Q117342 DP-08 ~~
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PLAN FORM 6A ~2Q11} DEPOSITED PLAN ADMtNISTRATl4t~ SHEET Shee# 5 of 5 sheets)
~' CNfice Use Only Office Uss Onty12.Q6.2018~~~'~e~ed: ~ ~ DP 1214797

PLAN 4F S$lBDMSION ~F LOT 2924
is DP 12147 6

Subd'n+ision Ce~ificafe number ,,...,~~e~'1.~,~1~,.,,,..,,

t?afe of Endo~sarrient: ,....,,,,.-?~,/.r~.t`~e'~al~ .....................

i

EXECUTED by TEA ~tSMUSSEN
es attorney #or DANA BOSGDSGURO under
regis#sred power of attorney Boak 4735
Na. 763 dated 99 August 2096 in the presence
vF:

Signature of witness

ANNETCE BE!-L

Name of witness ~b~oe(~,#etters)
Levc 2, 8 tut~p St
Parramatta NSW 2150

Address of witness

U I~ C~ i~f ~ ~° t'~`iC~'°s

Occupation of witness

This sheet is for fhe provision of the foilowirzg inf~~rna~ion as required:
A schedule of lots and addresses •See BO(c} SSt Reg~latlon 2417
Statements of intanba~ to create and release a~ecfing interests in
accordance ~vith section 8&8 Conveyancing Ret ~9i9

• Signatures and seals- see 1950 Conveyancing Act 99i9
• Any information which cannot fit to tAe appropriate panel of sheet

~1 of fhe administration sheets.

~ ~~ .

By sxe , ing this instrument the attorney
state that tfie attorney has received no
notice of r~voaation of the power of attorney

If saace. is insufficient use addi#ional annexure
Surveyor`s Reference: 830197342 L}R-08



Annexure C —Dealings for
Lots comprising the
Property

Annexure to Special Conditions

Calderwood Valley Stage 2A2

Special Conditions ~ Stage 2A2
MinterEllison ~ Ref: JP 1274066 Page 45

ME_165112377_6
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C~

i19a~ / RVfYiG l9T w7G 8 8 ~9~67 9.iV 1 1 GR1~ia7 V6' G/'SarGiYfC 19 I +,~ SusA i^~1,a.ef 1 # w7 p°t ~~~fya,r(~~ { y p~

CREATED ~R RELEASED AML) OF R~STRiC'Y"iQNB t3N TFiI~ USE CAF L~I~tp
taR P~DSITi1fE COVENANTS INTEPatDEU TO BE C1~EATEQ PURSU~0.NT TO

SEC'tIC1N 8$B O~ THE CQNVEYAhICIIVIG AST, 1999

(Sheet 9 of 8 sheets}

Ptah: Pdan of Subdivision of Lo#s 9, 2 & 3 fn

D P 1255898 Q~,~~~~8~ &pats 2a~,, ~~~6 _~2~622471n DP 1214797 covered by
Si~efiharbour ~~ty ~ouncii Subdivfsian
Certificate hlo. 5C OD5"/~ 2~/9
Dated 

5'/6 /Zo/9

Fuil game and address of Liana Bascta~~uro
pra~irFetors of the [end: Bushranger Parade

CA~DEF~WC?~D NSW 2 a27

Lendlease Corazmuniti~s (Calderwood)
Pty ~.imit~cl (ACN 079 989 6?4j
Level 2, 88 PhilEip.S#re~et,
PARRAMATTA NSW 2'I5Q

PART 1 (Creatian~

~~

Number of [tern td~nfit~r of ~a~sem~nt, pr~~t ~urdsned Lots bane#~ted 1o#s, roads,.
shown in the ~prendre, restriction or positive or parests: bodies or [~eesari[~ed
in#en~€on panet ~ covenant to be crated and Autheareties:
on the pian referred to ire the p1~n.

9 Easeman# to Dram Water 32 Lot 2248 in DP 1214797
9.75 voids (A} & Lnts 2728 — 2739 in

. DP 1225474

2 Easement for Ma~r~tenance and 21 ~2
Access 4.9 Wide {K) 22 :23

24 25
26 27

3 Easement #or F~aatings and 29 3t}
su~~~ a.g w~ae ~s)

PART 2 ~'rerms}

1. T~r~ns of Easement to gain 1Nater 1.75 Wide gA} numbmred 1 in glen

An Eascament to Qrain Water +~n the terms as set csu# In Farb 3 of Schsdu6e 8 ofi the
Conveyancing Aci 1919 {as amended) is created.

Approved by: .~`
~heliharbour City Council .........:...:..................................................
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Plan:

DP1255898
Ptan of Subdiaision of Lots 9, 2 & 3 in
DP 1248885 & Lvfs 2201, 2226 — 223G &
2247 in DP 124~T9'~ covered by
Shellharbaur City Council Suhdivisian
Certificate No. .S' L' CEO SJf 217 /9
Dated S/6/2Dl9

7HE Ai3TNORITY errtpo~nrer~d #o Pelsase, vary or modify the Easement nurr~bersd '! in the
plan }s SHELLHARBCiUR CITY CDLJidClL.

2. Terms of Easement far ~aint~nan~e and Access 0.~ Wide {1Cj numbered ~ sn the
pfan

2.'I Thy Owner of a lot benefited and every person autharis~d by fh~t pe►~an may, by any
reasanable means:

(a) access the toff E~urdened, bu# anly inrithin the Easement Site, for the purpose of do►n9 ~~
anyEhing reasonably necessary far the purpose of k~uilding, renewing, replacing,
painting, r~pairfng anc{ maatlt~ining tie residsn~ial dwelling acid associated s#rractures
adjacent t~ the Easemant Site situai~d an the dot benefffed fhaf r~ay+ar may nrat be
built up fio the bgundaty line adjacent #o the lot burdened;

fib} provide a 650mr~ ~3rvp edge beam ar sirra€lar re#aining structure tea a6! Zero Boundary
cons#r~actian walls, and i€ required #o rata"suing wa!!s also; and

{c) remain on the Easement bite for any rsasonalsle dime fs~r the purprase ou#1in~d in
clauses 2.9{a) and b.1{b).

2.2 The t)wn~r Qf a 1vt Rene#iced and every person authorised by that person must:

(aj cause as li~ie incnnvertienae as Is practicahte tri the Griner and any accupfer of fhe
Ic~t burdened whilst exercising the rights under this easement;

(b) corr~ply with afi reasonably ciirec#lane by ttie Owner of the lot burdened in connection
with floe use of the Easement Sike 9nclud[rsg, without limits#iota. any direction in
respect of~the hours and rneth~d of access; and

(c) except i~ an em~r~geney. pgovide the {3vsm~r and any occupier of #t~~ la# burdened
reasonable notice of the times ar~d rne#hods of access.

2.3 !n exercising fhe ~vvers granted under #his easement. the Owner of a tot benefited must;

(a) ensure all work is done pcc~peciy;

(b) Eestore the Easement Site as nearly as is ~aracticable to its #ormer condition after any
vrc~rk has Eaeen carriec4 apt; and

4c~ .make goad any coit~teral damage.

2.4 Thy owner cif tie burdened Ic~t must not.

{aj carry out any excavation or filling greater than X00 mm. Any excavatirrn or figing
shall be located and retained so as to not to impact on any adjoining dmp edge

~_ ~

Approved by:
Shettharbour City Cauncil ................... .............................. .........................................
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Plan; Plan of Subdivision of Lofs 1, 2 & 3 ire

D P 1255898 
~P 1248885 & Lofs 22~1t ~~~ _2~~6
2247 En t~P 1294797 covered by
Shetiharbour Oily Council S~+bd~vis3c~n
Cerfift~ate Ns~- SL' ODSi! 2019
Dated 5/~/20~9

beam, building. structure or prQp~arty;

gb} erect any building ar other structure ref any kand other than ~ayss and gutter on the
second ar upper storey of any buitcling~ and

(c) place any exposed c~bstnactions, fvr example, wa#er tanks, clothes lir~ss, air
cond`€tiQning pads or eaves but excepting ar~y facia and gutEer on the ground fEcsor,

2.5 This Basemen# is vn#y effec#ive dur~rrg any period within which a dweifing has bean
cc~nst~~ted v~ikhin #h~ lo# ben~f:fed up to tha zero (~►# line of ffie lot b~nefi#ed,

~'

2.6 for tha purposes of #his Basemen#:

{a} Easement Sif~ means ghat part of the ~irs~ace of fhe IQt burdened Shawn as (K} in
the plan and be6ng limited in depth so as not #c~ encampass the buatding structure on
the Ic~t burcl~n~~Ef

(b} Qwner means a perss~n wl~ is enti#led to an estate or interest in passession in ~ lot;
and

~c} Zero Boundary rrteans a portion of the mouse or garage that is built w€thin 20t3 mm
of tie side baundary.

3. Terms cif ~aseta~aet~t for Foo~~n~s ar~d Suppar# a.9 Wide (S~ oumberQd 3 in the plan:

3.1 Forthe purposes aFthis easement;

(a} I~asem~nt Site means that part of the [ot burdened shown as (S} in .the plan;

fib) Footing means the faotings ~ort~ponent c~~ the retaining wa!!;

(c) Owner means a person wt~a is entitled to an estate or in#~t~est in possession in a dot;
and

{d) R~#aining Wail m~~n~ t~~ wail comp~n~nt of fh~ retain€ng wall.

3.2 The t?wner caf the lot benefited:

{a} may insist ft~at the Footings that are located within the Easement Site on the loft
burdened remain;

fib} may insist that the Retaining Wall that is located vsrithin the Easement Site on the lot
burdened remain;

Approved fay: ij
Shef[harbour City GouncEl ................... ...................................................
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~O~~+L 't Vi ~ ~~Ps ~i6s~

Plan: POan of Subdivisfon of ~c~ts ~, 2 & 3 to

DP 1255898 
°P'~~g$~ & ~~~ ~~°', 2~~-~~~
2247' in [?F' 121479 'covered by
Shellharbour City Counr.~t 8ubdivis'san
Certlficafie Na. SG p~5 /~2 oig
Dated 

S /d 12.c~ /9

{c) may do any~thir~g reas~nabty neasssary for #hat purpose including:

{i) entering the It~t burdened;

(ii} #alcin~ anything onYc~ the lot burdened; and

(iii carrying out work.

3.3 The Owner a#thy Iot benefited:
-~

(a) must keep the ~t~t~ting ~nci that part of the Re#wining Wafl lacafed ran the lot ~_ 1
benefited in good repair and safe eonditivn;

(b) must nat da anything which wdll detract from the support of the R~#ainang Wail;

~c) must not undertake ear#hworks #hat result in cFsang~s of grew#er than 7 QOmrr~ to the
surfaces laved within the laf benefited and ensure a minimum disfanc.~ saf BQOmm from
the lot bauncfary adjacent to the tnp of retaining wa6g, haweu~r f~mporary
excavations required for the construct€on of a d~srelling ar~d services are permitted
pursuant to clauses 8.5(a}and 8.5(b);

(d} rr~y do anything reasonabEy rte~essary for thy# pu~ose including:

(i} entering the Ivfi burdened;

(if) faking anything on#o the [ot burdened; and

~ii4~ carrying out work.

3.4 The Uwner of th+~ Iofi burdened grent~ to the {owner of the Got bsnefiteec! a reght s~f suppork
ouer thafi part of the lat burdene~t containing the Easement Site for the purpose o€
supporting the Retaining Wall.

3.5 The owner of the (rat burdened mus#:

{a} not do anything which w~l! detract from the support of the Beta€ping Wall, including
the part o#the Retaining Wall located an the 1st burdened;

(!~) keep that part of the Retaining Wail located on the tc►t bur~~sr~~d in god repair and
safe candEteon;

(a) not und$rtake ea~w~rks that resu{t In changes of greater thin 100mm to the
surface level of the Easement Site, ho~nrever temporary ~xeavatians .required for #'ve
constnaction of ~ dwetling and s~roice~s are ~ercnitted pursuaa~t to clause 8.4{a), and

jd) allow tF~e owner, of the tot benefiited #o eater that ~aart of the fa# burdened as is
reasonably required and ts~ remain there for any ~easoaable fiime for the puepose Qf

Approved by: `,~
Shei[harbour City Caunci! .............................................................................................
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(Sheet 5 t.~€ $ Sheets)

E~[an:

DP1255898
Plan of Subdivision csf Lots 1, 2 ~ 3 in
DP 1248886 £~ ̀ ots 22(}1, 2226 — 2236 &
227 i n DP 9 ~'f 4787 cx>vered by
Shellha~baur City Council Subdivision
Certificate t~to. SC fJ0 5'l ~2 O f3
Dated S f6 ~Zo~9

carrying out any ~nrark necessary #o ensure the suppark of the Retaining Wall and the
Ivt benefitc,d i~ rr~aintained_

3.8 The awnet~ offihe lot benefited, in exercising its r€ghts under this easement must:

(a} ensure all wark is done pr~psrly;

(b) cause as little irtconver~ience as is practicable ~o #fie C}wner and zany occup~~r of the
lot burdened;

(c} restores the tot burdened as nearEy as practicable fc~ its farmer condition; and

(d} mice good any collateral damage.

3.7 except when urgent work is regcaired, the t3wrter of the lot benefi#ed tnus~:

(a) give #i3e Qwner t~# the loft burdened reasonable notice of inten~i~n #a entsc the tot
burdert~d~ anci

(b) only enter the lest burdened during times rea~on~b4y a~gneed with the Owner cif the lot
burdened.

THE p.UTHC}RITY whose aansent is required to r~iease, vary car modify fhe Easement
numbered 3 in the p4an ~s ~HEt~.HARBt~UR CITY C~I~PdCIL.

Approved by:
~~eliharbaur City Council ~~~
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{ ,heat 8 of 8 shee#s)

Ptah:

DP1255898

EXECUTED by ARTHUR ILlAS ~
as attorney #or LIANA B~3SC~SGUR~ under )
registered power crf attorney Book ~ "~ a-~ 7
dated ire tha pros n af.• "~~ }

r̀ ~ ~ugus~- a~ t 4~ }

Signature of witness

ANta1ET'i'E BELL

Name csf wifness 4kslock fetters} ................

Level Z, 8$ Phiili~ St
['airama~t~ NSW 2150

Address of witness

Occupation of witness

Plan O~ SU~it1[VISiQit O'~ LaXS 'I , 2 & 3 in
DP 1 ~4~885 8~ Lots 22011, 2226 —2236 &
2247 in DP 1214797 c~ver8d by
Shel[harbour Ci#y Crruncil Subdivision
Certificate N€~. SC ~D5'/ j~0/9Dated 

5 /6l ~o19

_ -" :~--~

By ex~c~t€ng 'th3s ir~sirument the at~omey
states that fhe attorney has €eceived nr~
notice of revacatior~ of the power of aftr~mey

~~

C

Approved by:
She1lil€~rbaur City Cfluncil .....................::.... :............................................. .......
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Flan. Phan of Subd'svision crf Lots T, 2 & 3 in

D P 1255898 
DP ~~4~$~5 ~ ~°~ ~°~, ~2~~ -~~~~
224T in DF 1214797 covered by
Shellharbour City Council Subdivision
Certiticate Flo. ..~'G pp,5'I f 2a19

~~~~ ~' f6 / ZoJ9

E?C~CU7'ED lay ARTHtl6~ i~,IAS ~
~s ~ttarney for L~ND~,Ee4SE ~~?lMU~4ITI~S }
(CAI.QERWQ~J~} P'~"Y'Y LINtiTE~ (AGN 079 X89 }

^ 874} under registered power of attarney 8o~k )
~ ~7'~ 7 No.923 dated 1 L?eaember 2016 in the }

presence of: }

Signafure of wi#nets

Af~INFTT'~. BTU.,

Name of witness (bfoek letters} ' ..............

~, ~

..--~

By. " seating this instrument fhe aftonney
states #hat the attorrr~y has received r~o
notice o€ revoca#Pon of tt~e power ref attorri~y

Approved by:
Sh~flharhw.ar City Council ........................... .. ...................... ................................~.
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(S~9QB~ $ O~ $ S~i~@~Sj

P18Tt:

DP1255898
Plan of Subd9a+isf~an o€ La#s 1, 2 & 3 in
DP 1248885 & E.ots 22C}1, 2226 -- 2236 &
2247 in DP 1214797 covered by
She!#harbour City Counc3i Subdivision
Certi#ic~ate Na. SC.O05f~~G't9
Dsted SId /?A!9

EXECUTED on babel€ of SHELLHARBOU~ CITY GQkE~[GtL by its authorised delegate pursuant

to s.377 a# I~cacaf Govemrner~t A~# ̀ 993 Nc~ 30 ~"~
Signature a€ L?e~egate

Name cif I?elegate (pant}

I certify that f am an elfgible uvitness and thaf the delega#e signed sn my presence

signature of Wifin~ss

r•:::rrt # t~.
~.t~- . l E

r,_,

Address of Vltitr~ess `-

REGISTERED ~'~~ ~;~ 28.10.2019

ARpraved by.
ahellhaebour City Cauncil ..........................:.:.................................
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t,

IIVSi'RUMENT SETTING OUT TERMS C3F EASEMEtVTS 4R PROFITS A PRENDRE Td BE
CREATED DR RELEASED AND OF RESTRICTBQAES t~N THE USE 4F L.AND
OR POSITIVE COVENANTS INTEiVDED TO BE CREATED PURSUANT TO

SECTION 88B QF THE C~QtVV YANC16rIG ACT, 1999

(Sheet 1 of 95 sheets}

~'~~~~ D P 1214797 Phan of Subdivision of Lot 2924 in QP121479fi
covered by SheHharbour Cify Council
Subdivis9on Cert~cate Na. ..1'~rx~,rf/
Dated `~:~' j~o/P

Fut1 name and address of
proprietors of the land:

Liana Boscascuro
299 North Macquarie Raad
CALDERWOt~D NSW 2627

PART 1 {Creation)

Number of item Idenfity of easement, profit Burdened lots Senefited lots, roads,
Shawn in the ~p~endre, res#ric#ion ar positive or parcels: bodies or Prescribed
intentign panel cavenant to be creafied and Authorit9e~:
ort the plan referred to 'sn the plan.

1 Easement to Q►-ain Water 2213 2214
1.5 Wide (a} 2212 2213 & 22'14

2211 2212, 22 ~ ~ and 2214
2210 2211 —2294 (incl.}
2209 2214 — 2214 (incl.)

2 Easerrtent #o Drain Water 9~ f ?~ 224 2248 &Par# 2249

3 Easemsnt to Grain Wa#er 2296 2215
2.5 Wide &Variable (8} 2277 2215 & 2216

2223 2209 — 22~l4 (incl.)
2 24 2223•& 22Q9 — 2214 {incl.)
222 2223, 2224 &

2209 — 2214 (incl.)
2248 Paft.2249 Designated "R"

4 Easement to Drain Water 3 Wide 22E16 Part 2249 designated "Q"
(B'[ } 22Q5 22Q6 &Part 2249

Designated "Q"
22fl4 2205, 22U6 &Part 2249

Qesignated .̀ Q.'
2203 2204, 2205, 2206 &Part

2248 Designated °Q°
22E12 2203-2206 {incL) &Part

2249 Designated "Q"

5 Easement for Padmount 2218 Epsilon Distribution
Se~bstatian 2.75 wide (C) Minis#erial Holding

Co oration

Rpproved by:
Sheilharbaur Gity Council

5:7729207 8 PlM
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ePlan

(Shee# 2 qfi 15 sheefs}

P'a~~ D P 1214797 Plan of Subdivision of Lot 2124 in DF1214796
covered by Shellharbour City Council
Subdivision Certificate No. ,.S"~,~„io~~
Dafed „~,2/a.,,~f~~ i,F

Number of item Identity of easement, profsf Burdened tots Benefited lots, roads,
shown ire tt~e aprendre, restriction or positive or para~ts: bodies or Prescrik~ed
intention panel Ccsvertanfi fo be created and AuEharities:
on the plan referred to in the plan.

. .
ABN 5~ 2S3 134 878

6 Restriction an Ilse of Land (D) Part 2217 & Epsilon Distribu#ion
Part 22"{8 Ministerial Holding
Designated (D) Corporation

A~iN 59 253 13Q $78

7 Restriction on Use of Lanci.(E) Part 2218, Epsilon Distribution
Part 2217 & MinisteriaE Holding
Part 2218 Corporation
Designa#ed (E} ABN 59 253 130 878

8
_

Easement for Maintenance and

__

22Q2

_ ..__

2203
Access 0.9 Wide {K) 2204 22{}5

22Q7 22}8
2249 2210
22'[ 0 2211
2211 22'i 2
2212 2213
22'i 7 22'E 6
222U 2219
2221 2220
2222 2229
2223 2222
2224 2223

. 2225 2224
2226 2227
2227 222$
2229 2230
2231 2232
2238 2239
2239 224Q
2241 2242
2242 2243
2243 2244
2244 2245

9 Restriction on Use of Land 22g1 — 2248 Shellharbour City Council
{incl.}

1 fl Restriction can Use a# Lard 2201 -~ 2248 Every other lot
(inct.)

Approved by:
Sheilharbour CiEy Council

i

5:7729207_8 P}~y}
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ePlan

(Sheet 3 of 15 sheets)

Pf~~: DP 1214797 Dian of Subdivision of Lat 2124 in DP1214796
covered by Sheliharbour City Council
Subdivision Certifiicate No. ,1~r.~},f '~»
Qated ~/~ ~p

Idtamber of item Pdentity of easement, profit Burdened fats Benefited lots, roads,
shown in the aprendre, restriction or positive ar parcels: bodies or Prescribed
intenfieon panel covenant to be area#ed and Authorities: f
on the plan referred to in the ptara.

11 Easement for footings .and 22t?3
~~

2204
Support Q.9 Wide (S) 2F05 2206

22136 Part 2249 Qesignated „P7»
. 2207 2209
2208 2225
2213 2214
2215 2214
2218 2214, 2216 and 2217
2219 2218
2228 2229
2234 2235
2236 2237
2237 2238
2247 2248
2248 Part 2249 Designated "P2"

12 Easement far Footings and 237 — 2246 Part 2249 Designated "P3„
Support 2.b wide (S'i } (incl.)

'i 3 Restriction an Use of Land 220'f — 2248 Shellharbour City Council
(inc9.)

14 Positive Covenant 2201 — 2248 SheUharbour Cit}r Council
(incl.}

95 Positive Covenant 2226 — 223f Shellharbaur City Council
(incl.) & 2247

'f 6 Restriction on Use of Land 22Q1 — 2248 Shellharbaur City Cauncif
(inel.}

PART 2 (Terms}

?•~~

1. Terms of Easemen# to Drain Water '!.5 Wide (A~ numbered 1 in plan, Easement to
Drain Water Wide {A1) numbered 2 in the p[an, Easernen# to E3rain Wa#er 2.5
1/Uide & Variabte numbered 3 in tl3e plan and Easement to Drain Water 3 Wide (B1)
numbered 4 in plan,

An Easement tc3 Drain Water on the terms as sei out in Par# 3 csfi Schedule 8 ofi the
Conveyancing Ac# 19'!9 (as amended) is erected.

THE AE7THORITY empowered to release, vary or madifjr the Easements numbered 1, 2, 3

Approved by:
SheflF~arbaur City Council

s:»aszo~ x ainn
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P°an: D P 1214797 Phan of Subdivision o€ Lot 2124 in DP1214796
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Subdivision Certifica#e Na..,,5~~~f~p+
Dated ~dyrf~~~

and 4 in the plan is SH~L~HARBOUR C#TY COUNCIL.

2, Terms at IEasemen# €or Paclenount Substation 2.75 Wide (C} numbered 5 in the PBan:

The terms set out in Memorandum Nq AK'! 04621 registered at hISW Land Regis#ry Services
are incorporated into this document, subject to changing "Endeavour Energy" to "Epsilon
Distribution Ministerial Holding Corporation".

3. Terms of Re~tricfion on Use of Land (d) numberecD B in the plan:

1.0 Definitions ~ i

1.1 120192U1120 fre rating and 6Q/6U(60 fire rating means the fire resistance
[evef of a building expressed as a grading period in minutes for struc#~aral adequacy, l
integrity failure /insulation failure catcuiated in accordance with Austra[fan Standard
9 530.

1.2 buifcl~n~ means a substantial structure with a roof and walls and includes
any projections from the external walls.

1.3 erect includes cons#tact, install, buiPd and maintain.

1.4 restriction site means that part of the la# burdened off, ected by the
restriction on the use of land as shcawn on the plan.

2.Q No building shat! be erected or permitted to remain wi#hin the restriction site unless:

2.1 tine externs( surFace of fhe building erected within 1.5 metres from the
substation footing has a 92 /1201920 fire rating, and

2.2 the external surface of the building erected more fihan 1.5 metres from the ~
substation foa#ing has a 60/60/6D fire rating, and ~ ~

2.3 the owner provides the authority benefiited with an engineer's certificate to
Phis effect.

3.D The fire ratings mentioned in clause 2 mint be achieved without the use of fire
fighting systenns such as automatic sprinklers.

4.0 Lessee of E silon Distribution Ministeria9 Hotdin Co . oration's Distribution S stem

4.9 No#withstanding any other pravisinn in this Restriction on the Use of Land,
the owner acknowledges and agrees that any lessee ofi epsilon Distribution
Ministerial Holding Corporation's distribution sys#em, and any nominee of such
lessee (which may include a sublessee of Epsilon Distribution Ministerial HoEding
Corporation°s distribution system from tha# lessee}, may, wi#bout the need for any
further approvals ar agreements, exercise the rights and perform the obligations of
Epsilon Distribution Ministerial Holding Garporation as if that lessee or nominee

Approved by:
Shel[harbour City Cauncll ................:~'...... ... ...........,.....,,....................................

5:7729207 S PJM
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Subdivision CBrtifiGate f~lo..,3~ .,3,s,~„~,~„F,
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were Epsilon Qistribution Ministerial HoEd'[ng Corporation, but only for so long as the
lessee leases Epsilon Dist~but9on Ministerial Holding Corporation's distribution
system frart~ Epsi4an Distribution Mirsisterial HaEding Corporation.

4.2 The owner must da ai{ things reasonably necessary to ensure any such
lessee, acid any such nominee, is able to exercise the rights and per#orm the
obligations of EpsiEon C?istributian Ministerial Holding Corporation.

4. Terms ofi Resfiricfiion vn Use of hand {E} nurt~abered 7 in the plan

~.a o~t~~,~t~a~,s
1.1 erect inctucfes construct, install, build and maintain.

'I.2 restriction site means #hat part of the IQt burdened afFected by the restric#ion
on the uae of land as shown on the plan.

2.0 No s~wimrning pool or spa shall be erected or permitted to remain v+tithin the
restriction site.

3.Q Lessee of E . ilQn Distribution Ministerial Holdin Cor oration Distribution S stem

3.1 Notwithstanclfng any other prevision in this R~steiction on the Ilse of Land,
the owner acknowledges and agrees that any lessee of Epsilon Qis#ributian
Mini~teria! Holding Corporation distribution system, and any nominee flf such
lessee (which may include a sublessee of Epsilon ~istributian Ministerial
Holding Corporation distribution systetr~ from #hat lessee), may, without the
need for any further apprc~uafs or agreements, exercise the rights and
pe~fc►rm the obligations of Epsilon Distribution Ministerial Holding
Carporatitsr~ as if That lessee or nominee were Epsilon Distribution Ministerial
Holding Corporation, but only for so tang as the lessee leases Epsilon
Distribution Mlnister~al Hc~Eding Corporation distribution system from Epsilon
Distribution Ministerial Hfltding Corporation.

3.2 The owner must do all thi~tgs reasonabEy necessary to ensure any such
lessee, and any such nominee, is able to exercise the rights and perform
the obligations Qf Epsilon Distribution Ministerial Holding Corporation.

THE AUTHQR[7Y whose consent is required tea release, vary or rnadify the basements
and Restrietions on Use o€ Land numberec! ~, 6 and 7 in the plan is EPSILON
DIST~lBUTlON M#NISTERIAL HQLDfNG CQRPORATHON ANN 59 253 1~0 878. The
cost and expense of any release, variation or modification shall be borne by the person ar
corporation requesting the same in a[I respects.

Approved by:
Shetlharbour Gity council

5:7724207 8 PJM
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Plan: D P 1214797 Phan of Subdivision of Lot 2124 in DP1214796
covered by Sheliharbaur City Couneil
Subdivision Certificate No.. ~~,,~s
Dated ,~/d1~,ff~

5. Terms of Easement for Maintenance artd Access a.9 Wide (K} numbered 8 in the
plan

5,1 The Owner of a lot benefited and every person authorPsed by that per$on may, by any
reasonat~le means:

(a} access the lot burdened, but only wi#bin the Easement Site, for the purpose of doing
anything reasonably necessary for the purpose of building, ren~win~, replacing,
paintfr~g, repairing and maintaining the residential dwelling and associated structures
adjacent to the Easement Site situated on the iot benefited thafi snay or may not be
built up to the boundary fine adjacent to the lot laurdened;

(b} provide a 650mm drop edge beam or similar retaining structure to all Zery Boundary
constructifln wails, and if required to retaining walls also; and

(c) remain on the Easement Site for any reasonable time for the purpose outf fined in
cE~uses 5.1(a) and 5.9 {b).

5.2 Tire Owner of a lot benefited and every person au#horised by that person must:

4a) cause as little inconvenience as is practicable to the owner and any occupier of the
lot burdened whilst exercising the rights under this easement;

(b) comply with ail reasonable directions by the Owner of the lot burdened in connection
with the use of the Easement Site including, without limitation, any direction in
respecfi of the hours and method of access; and

(c) except in an emergency, provide the Owner and any occupier of the lot burdened
reasonable no#iee of the times anr~ methods of access.

5,3 In exercising the powers granted under this easemsn#, the Owner of a lot benefified must:

(a) ensure afl work is done properly;

(b} restore the Easement Bite as nearly as is .practicable #a its former condition after any
work his been carried out; and

(c} make good any collateral damage.

5.4 The owner of the burdened fot must not:

(a} carry out any excavation or filling greafier than 5Qa mm. Any excavation or #filling
shalf be located and retained so as to not to impact on any adjoining drop edge
beam, building, struc#ure or property;

(b) erect any buiDding ar ofiher structure of any kind other than eaves and gutter on the
second or upper storey of any building; and

(c) pace any exposed obstructions, for example, water tanks, cPothes {fines, air

Approved 6y:
$heltharbour City Council ...................................... .....................

C

~_ i
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~l~~~ D P 1214797 P~~~ Qt Subdivision of Lot 2924 in f~P1214796
covered by 5heilharbour City Council
Subdivision Certificate Na. ~,t,~~a,~

conditiani~g pads or eaves but excerpting any facia and gutter on the ground Boor.

5.5 ~'hes easement is only effective during any period wi#hin v~ehich a dwelling has been
constnacted wi#hin the lot benefited up to the zero Iat line of the Iof benefited.

5.6 For the purposes of this easement:

(a} Easement Sits means fihat part of fhe airspace of the !ot burdened shown as {K) in
the plan and being limified in depth so as no# tQ encompass the building structure on
the tot burdened;

~~ (b} pwnsr means a persara tivho is entitled to an estate ar interest in ~ossessian in a (o#;
and

(c) Zero Boundary means a partian of the Faouse or garage that is bui9t within 200 mm
of the side boundary.

£. Terms of Restriction on Use of Land numbered 9 in the Arlan

No building shall be erected or permitted to remain on the fot hereby burdened which has
been filleei above its na#uraf or previously excavated level unless the footings and
foundatPans of the building have been erected in accordance with plans and spec~#ica#ions
which have been:

{a) prepared 6y a suitably qualified Structure! and/or Civic Engineer with reference made
to the "Report on Lot Glassifica#ion —Proposed Residential Subdivision Stage 2A2
and 2A3 Calderwood Valley, Ca1clerwaod" Version 48742.58.8.001 dated N[ay 2078
prepared by ~o~oglas Partners Pty Ltd; and

(b) approved by Shellharbour City Council or a Privy#e.Certifier as defined in the
~~ Environmental Planning and Assessment Act 19?9 (as amended}.

THE AUl"HURiTY whose cc3rtsent is required to release, vary or modify the Restriction on
the Use of E.and numbered S in the plan is SHELLHARBQUR CITY C~UNCIt,.

7. Terms of Restr9ct':on on Use of Land numbered 10 in the plan;

No dividing fence shall be erected on the lot burdened unless it is erec#ed without cost to
Lendlease, its successors and assigns other than purchasers on sale.

THE PARTY whose consent is rec{uired to release, vary or modify the Restriction on Use
of Land numbered 1Q in the plan is LENDLEASE CC)MMUNITlES (CALDERWOOD) PTY
LIMITED ACN 079 989 674 whilst ever if awns any Iot ar any part of any tot in the
registered plan and for a period of two (2~ years thereafter, and after that time

Approved by:
Shet[harbour City Council

$:7729207 $ PJM
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E~

DP1214797

SHE~.LHARBOUR CITY COUfdCti..,

Dian of Subdivision of Lot ~9 24 in ~P'f 214796
covered by Sheliharbour City Council
Subdivision Certificate No.. ~/~,~'~
Dated .a2/+~ 08

Terms of Easement# far Postings and Scspport 0.9 W'sde (S~ and Easement for
t~ootings and Support 2,S Wide (S1) numbered '[1 and 12 in the plan

8.1 For the purposes ofi #his easement:

(a) Easement Si&e rn~ans that part of tFre lo# burdened shown as {S) in the plan;

(b} Fasting means the footings component of the retaining wa[I;

(c) Owner means a person who is en#itied to an estate or interest in possession in a lot; ~ 1
and

(d} Retaining V'Jall rr~eans the wall component of the retaining wall.

8.2 The Qwner of the (ot benefited:

{a) may insist that the Footings that are located within the Easerrtent Site on the {ot
burdened remain;

{b} may insist that.the Retaining Wall that is located within the Easement Sate on the lot
burdened remain;

~c) may do anything reasonably necessary for thaf purpose inciuc{ing:

{~) entering the lot burdened;

(ii) faking anything onto the lot burdened; anti

{iii} carrying out v+rork.

8.3 The owner of the Sot benefited:

(a} must keep the Footing and that part a# the Retaining ll~la[l loco#ed an the lot
benefited in good repair and safe condition;

(bj rr~ust oat do anything which will detract from tha supparE of the Retaining Wali;

{c) must not undertake earthworks that resutt in changes Qf greater than '[QOmm to the
surFace level within the iof benefited and ensure a minimua-n distance of 9(30mm frcarn
the lot boundary adjacent to the top of retaining wall. however temporary
excavations required for the construction of a dwelEing and services are permitted
pursuant to ctau5es 8.5(a) and 8.5{b};

(d) may do anything reasonably necessary far that purpose inctuc#ing:

(i} sr~tering the lot burdened;

C%

Approved by: ~,,.-~'
Sheflharbour City Council .........................•-•..._............ ...............................................

s:nzszo~ s P~nr
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(ii} taking anything onto the lat burdened; and

(iii) carrying out work.

8.4 The Owner of the lot burdened grants to th e Qwner of the loft benefiited a right of suppor#
aver fha# part of the lo# burdened contain"sng the Easement Si#e for the purpose of
supporting the Retaining Wail.

8.5 The f]wner crf the iot burdened must:

(a} not dc~ any#hing which will detract from€ the suppart of the Retaining Wall, including
~, the part of the Retaining Wa61 located an the lat burdened;

(b} keep #hat part of the Retaining Wali located on the i6t burdened in good repair and
safe condition;

(c} not undertake earthworks that result in changes of greater than 1 C10rnm to fihe
surFace Isve! cif tf~e Easement Si#e, however temporary excavations requires# for the
construction of a dwe€ling and services are permitted pursuant to clause 8.4(a}; ancf

(d) allow the rJwnsr of the tot bene~#ed to enter that part of Ehe loft Iaurdened as is
reasonably required and to rema9n there for any reasonable time for the purpose of
carrying out any work necessary to ensure the support of the Retaining 1Natl and fhe
lot benefited is maintained.

8.6 The C)wner of the tot benefited, in exercising its rights under this easernsnt must:

(a) ensure a!t work is done properly;

(b} cause as tittle inconvenience as is practicable to the Owner and any occupier of the
lot burdened; .

~ {cj restore the lot burdened as nearly as practicable to its former condition; and

(d} make good any callateral damage.

8.7 Except vsrhen urgent work is required, the Qwner of the lot benefited must:

{a) give the Qvynar of the lot burdened reasonable notice of intenticsrt to eater the !ot
burdened; and

(b) only enter the lot burdened during ti€rEes reasonably agreed with the Owner of the lot
burdened.

THE AUTHQRITY whose consent is required to release, vary r~r r»QdfFji fhe Easement
numbered 71 and '!2 in the plan is SHELLHARBOUR C[TY CQUNCIL.

9. Terms of Restr~ctian on Use of Land numbered '[3 iM the plan

Approved by: /'~
Sheiiharbour Cit}r Gouncil ..-• ...................l........1................,........................................

s;~~zs~o~ a P~sn
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The owner of the lot burdened must nat carry aut any develppment on the iot burdened
unless the design, approval and construction of a dwel#ing and any associated ancillary
structure on the lot burdened complies wi#i~ the bushfire protec#ian construction provisions
within the currer~# version of AS3859 Constnfction of Buildings in bushfire-prone areas
including any relates! variation tQ the standard such as the bushfire attack assessment
methodology or canstrucfii+an provisions as rnandatecf by all relevant authorities.

THE AUTHORITY whose consent is required to release, vary or modi~€y the Res#ric#ion on
Use of Land numbered 13 €n the plan is SfiELLHAF2BOUR CITY COUNCIL.

10. Terms taf Positive Covenant numbered 14 in the plan

All (o#s burdened must have landscaping ancf vegetative fuels managed in accordance
with an Inner Protection Area standard as outlined within section 4.1.8 and Appendix 5 of
the "Planning for Bushfire Pratectic~n 2006" and the "Standards for Asset Protection
ZQnes" published by the NSW Rural Fire Service.

THE ~AUTNURiTY whose consent is required to release, vary or modify the Positive
Covenant numbered 14 in the plan is SHELLHARBOUR GiTY CQIJNCIL.

71. Terra~s of €posit€ve Covenant numk~ered 95 in the plan.

11.1 An C}t+vner of a Eot burdened must construct a Boulevard Wail fence.

_~

11.2 Notwithstanding clause 11.7, an Owner of a io# burdened which construc:Es a Multi Storey
Building must also comp9y +nrith the Category 3 Archi#ectural Requirements.

'! 1.3 For the purposes of this pasitEv~ ~venant:

(a} Boulevard Wald Fence means an acoustic fence constructed in accordance with
the Design Guidelines;

{b) Category 3 Arch6tectura! Requiremsn~$ means the architectural requirements
outlined in the RTN1A Report; ~~

{c) Design Guidelines means the ̀ Calderwaad Valtey Hame Design Guidelines' and
ancillary building envelope p{an which regulate buiEding and ancillary landscaping
work within the Calderwood Development as rr~ay be varied from time to time;

(d) Multi-Storey Building means a building constructed an a lot which contasns two or
more storeys; and

(e} RTNfA R~part means "Road Traffic Noise Impact Assessmenfi — Calderwoad Vatiey
Estate, North Macquarie Residential Suia-Division S#age 2A2" Report
F035_8201504026 Version 06 dateci.14 December 2018 preparad by Cardno.

THE At~THORITY whose aQnsent is required to release, vary or modify the Positive
Covenant numbered 15 in the plan is SHIELLHARBOUR CITY CQUNCiL.

Approved by:
Shellharbour Gity Council ............................................... .........................

5:7724247 8 PJM
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12, Terms of RESTRICTION dN THE USE 43~ LAF~D numberec8 16 in the Plan

12,1 The lot burdened must nat be used for any purpose o#her than as a sifie for residential
purposes.

12.2 The C3wner of the burdened fo#must r~oY cons#ruct a residentiaP ctwe[fing on the burdened
Iot unless the residential dwell€ng and any ancillary landscaping antf fencing complies
with:

(a} the Design G~icieiines which Lendlease GQmmunities, as the original developer,
may apply to the !at burdened from time to fiirne; and

~~~ (b) any other condifions required by any relevant consent authority.

12.3 This restriction on fhs use of land expires and has no further fflrce or effect an and from
the Date of Camp{lance.

12.4 This res#rictian does not apply to any lot burdened rruhilsfi Lend[ease Gomrnunities is the
Qwner or appointed cieueloper of tf~at lot.

12,5 The Ouvner of the burdened lat must not subdivide tha burdened Iot untess the burdened
tat is a Gallery Lot, in which the restriction on subdivision does not apply.

'i2.fi The Owner of a burdened !ot must not:

(a) eree# any retaining waEl which will fie publicly visible or ~nrhieh has a proposed Eieight
in excess of 9dOrnm on fihe b~ardenec! lot unless it is a masonry retaining waN; and

(b) cons#ruct a building on the burdened lot which has a #vvo storey zero lot line wall.
The second or upper storey dwelling component on the burdened !ot above the
single storey zero lof line walE must be set hack a rrtinirr~urn distance of 900mrr~ from
the lot boundary oti-~er than an upper storey eaves and gutter components which

~~ must be set back a minimum of 45~mm frorsi the boundary of the hurtiened lot.

12.7 !f the burdened lot contains a retaining walE, the Owner of the burdened lot mus# not
construct a building on the burdened ta# unless the .building is set back a minimum
distance flf 900mrn from the Icy# l~nundary adjacent to the retaining wa!!. A larger set back
may be required if stated in the building envelope plan #or the burdenec! lot.

12.8 The CJwner must not lease or transfer the burdened lot unfit the later of:

{a} the date an Occupation Certificate is issued;

(b} the dots of completion o#the landscaping, external lighting and fencing on the lot
burdened 'sn compkiance with the Design Guidelines,

unless such transfer was made by an executor crf the will ar the administrator a#the
estate o#the l.~wner to a person entitled to the burdened lot under the wilt ar upon

Approved by: ~ ~'
Shelfharbour City. Council -••--._...--•• ........................ ...,.............................................

s:~~zezo~ a aaM
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the intestacy of the Owner.

12.9 For the purposes of this restriction:

(a} Design Cauidelines means the ̀ Galderwood Valley Hame Design Guidelines' and

anciitary building envetape plan which regulate building and ancillary landscaping
work within the Calcletwaod Development as may be varied #rom time to time;

(b) Date of Gvmpliance means the [star of:

{i} the date an Occupation Certificate is issued;

{ii} the date of eompletion of the landscaping, external lighting and fencing
an the (ot burdened in compliance with the Design Guidelines; and

{iii} the date that is 3 years afker the date on which Lendlease Communities
no longer owns any land within the Calderwoad [7evelapment;

(c) G~Il~ry Lot means to#s 2214 and 2217;

(d) Lendlease Communities means Lendiease Cammunit9es (Calderwaod} Pty Limited

ACN 079 898 674;

(e) 4ccu~ation Certifi~a#e means the final occupatican certificate issued by the consent
authority under section 109H(~#A(b)) of the Environmental Planning and Assessment

Acf 9979 (NSW) far the usrhole of the residential dwelling constructed on the lot
burdened; and

(f) l~wner means a person who is entitled to an estate or interest in possession in a lot.

Approved by:
Shetlharbour City Council

5:7723207 8 PJM
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EXECUTED by Ti~MARA RASMf~SSEN }

as at~omey for LIANA BOSGt3SCUR0 under )
registered power of attorney Book 473 No.763 }
dated ~-~s~ae e~ ~-in the presence of: ~

\ ;

Signature of witness

ANNETfE BELL

Names of wi#Hess (Mock letters}
Level 2, 88 PhtlIip SR
Parramatt~ NSW 2 i 5~

Address of witness ...................................

Plan of Subdivision of Lot 2124 in DP121~4796
covered by Sheflharbour City Gouncii
Subdivision Certificate No, s/ ~
Dated ,~/~,~~~~

~Fy,

By ~. ecuting this instrument the attorney
st s that the af~arney has received no
notice of revacatiora of the power r~# attorney

Occupation of wi#Hess

~J

Approved by:
Shelfharbour City Council

s:n292o~_s riM



Req:R161235 /Doc:DP 1214797 8 /ReV:13-Jun-2018 /NSW LRS /P~s:ALL /Pzt:30-Oct-2019 18:4A /Seq:14 OP 15
O 0££ice o£ the Registrar-General /Src:INFOT RACK /Re£:1279066

ePlan

(SheeE R 4 of '! 5 sheets)

~d~~: DP 1214797

I certify that the attorney signed this
instrument in my presence.

St~11d~UP'0 Q~ Will: BSS:

Hartle of witness:

~--~~.~~y.J i„~ s t..~C.,~~~,3~"

Address of w'stness:
c/- Encteavaur Energy
51 Huntingwood C3rive
HuntingwQod NSW 2148

Approved bY:
Shelihar~aour City Council

Plan of Subdivision of l.ot 2124 in DP121479~
covered fay ShellharE~aur Gify Cauncii
Subdivision Gerf~cate No. ~

Signed by the attorney named below who
signet! this instrument pursuant to the
power of attorney specified for Endeavaur
Ea~ergy Network Asset Partnership (ABN
30 58~ 41~ 717} an behalf of I~psalon
Dig#ributio~ Minister"sal Holding
cor~v~rat~an Ca~N ~Q ~~~ a.3o s7$)
pursuant to section 36 of the Electricity
Network Assets (Authorised Transactions}.
Act 2015 (tV S W )

59gnature of attorney:

Name and position of attorney:
Helen Smith
Manager Property &Fleet

Power of attorney;
Book 4734 No 883

Signing on beF~a[~ of:
Endeavour Energy Network Asset
Partnership ABiV 3C3 586 412 717

Endeavour Energy reference:

~~~~~7

Date of signature:

g..

~~

~ ~

5:7729207 6 P1M
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ePlan

Pf~n: DP 1214797
{Sheet 45 of 95 sheets)

Plan of Subdivisinri of Lot 2124 in DP1214796
covered by Shel6harhour City Council
Subdivision Cerkificate No. ,„S"c~,~
Dated .?,2,/'~,~,,,~►

EXECUTES ors behalf of SHELLHARBOUR CITY COUNCfL by ifs au~sorised delegate pursuant

to s.377 of Lacat Goverr►mQnf Act '[~98 No 30 }--'"
Signature s~$ Delegate

ms's ~
Name of De[eg~te (print)

~1
i cerfsfy that f am an e€igibfe witness and that the delegate signed in rrsy presence

,.
nature of Vifitn ss

I~NA~~ l~r~~nl~1
Name of Witness

~'—~ ~ ~t ~'~Gftd~2+~o vet C, ft'7 GQU NG! ~
~t~C~C@S5 O~ WI~PI£SS

~, i

Approved by; ,~..
Sheltharbour City Cour~cil .............................................................................................

5:7724207_fl P!M

REGISTERED ~ ~ ~; 12.06.2018
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Certificate No

Print Date:
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Address all communication to the General Manager
Shellharbour City Council,

Locked Bag 155
Shellharbour City Centre, NSW 2529

DX 26402 Sheiiharbour City Centre
p. 02 42216111 f. 02 42216016
council@shellharbour.nsw.gov.au
www.shel Iharbour.nsw.gov.au

PLANNING CERTIFICATE PURSUANT TO
SECTION 10.7 ENVIRONMENTAL PLANNING

AND ASSESSMENT ACT, 1979

1274066

PL1937/2019

16 October 2019

17 Butterfactory Drive CALDERWOOD NSW 2527

Lot 2227 DP 1214797

Land ID: 34619

Disclaimer

Information contained in this certificate relates only to the land for which this certificate
is issued on the day it is issued. This information is provided in good faith and the
Council shall not incur any liability in respect of any such advice. Council relies on state
agencies for advice and accordingly can only provide that information in accordance
with the advice. Verification of the currency of agency advice should occur. For further
information, please contact Council's Customer Service Section.

Title Information

Title information shown on this Planning Certificate is provided from Council's records and may
not conform to information shown on the current Certificate of Title. Easements, restrictions as
to user, rights of way and other similar information shown on the title of the land are not
provided on this planning certificate.

Inspection of the land

The Council has made no inspection of the land for the purposes of this Planning Certificate.

---
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PART A: INFORMATION PROVIDED UNDER SECTION 10.7 (2)

Matters contained in this certificate apply only to the land on the date of issue.

1. Name of Relevant Planning Instruments and DCPs

1.1 Which environmental planning instruments apply to the carrying out of
development on the land?

Local Environmental Plan

There are no Local Environmental Plans.
Note: State Environmental Planning Policy (State Significant Precincts) 2005 Part
28 Calderwood Site applies to the land.

State Environmental Planning Policies
SEPP No 21 -Caravan Parks.
The policy provides that where caravan parks or camping grounds are permissible
under the environmental planning instrument, movable dwellings, as defined under
the Local Government Act, 1919, are permissible.

SEPP No 33 -Hazardous &Offensive Development.
Provides new definitions for'hazardous industry', 'hazardous storage
establishment', 'offensive industry' and 'offensive storage establishment'. The policy
also requires specified matters to be considered for proposals that are 'potentially
hazardous' or'potentially offensive' as defined in the policy.

SEPP No 36 -Manufactured Home Estates.
The policy -(i) defines where Manufactured Home Estates (MHEs) may be
permitted and establishes criteria for the granting of development consent to these
estates, - (ii) enables, with development consent, the subdivision of MHEs,
provided such subdivision complies with the provisions of the Local Government
(Manufactured Home Estates) Regulation 1993.

SEPP No 50 -Canal Estate Developments.
This policy provides that where the policy applies, a person shall not carry out canal
estate development as defined in the policy.

SEPP No 55 - Remediation Of Land.
The policy aims to promote the remediation of contaminated land for the purpose of
reducing risk of harm to human health or any other aspect of the environment. The
policy applies to the whole state to ensure that remediation is permissible
development and is always carried out to high standard. It specifies when consent
is required for remediation and lists considerations that are relevant when rezoning
land and determining development applications.

~ ;%

,~

SEPP No 64 -Advertising And Signage.
The policy aims to improve the amenity of urban and natural settings by managing
the impact of outdoor advertising.
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SEPP No 65 -Design Quality Of Residential Flat Development.
The policy raises the design quality of residential flat development across the state
through the application of a series of design principles. Provides for the
establishment of Design Review Panels to provide independent expert advice to
councils on the merit of residential flat development. The accompanying regulation
requires, the involvement of a qualified designer throughout the design, approval
and construction stages.

SEPP No 70 -Affordable Housing (Revised Schemes).
The policy extends the life of affordable housing provisions relating to: Sydney
Regional Environmental Plan No 26 -City West, Willoughby Local Environmental
Plan 1995, South Sydney Local Environmental Plan 1998.

SEPP -Building Sustainability Index: Basix 2004.
This policy applies to all new single dwelling houses or dual occupancy

n development from 1 st July 2005, and to all new multi-dwelling development or
-̀ ~ alterations and additions from 1st October 2005. BASIX is a web based tool

designed to assess the potential performance of residential buildings against
sustainability criteria. Details are available at www.basix.nsw.gov.au or by
contacting NSW Department of Infrastructure Planning and Natural Resources.

SEPP - (State Significant Precincts) 2005.
This policy identifies the criteria for state significant development to be determined
by the Minister for Infrastructure and Planning. This will facilitate the development,
redevelopment or protection of important urban, coastal and regional sites of
economic, environmental or social significance to the state.

SEPP - (Housing for Seniors or People with a Disability) 2004.
The policy aims to encourage the development of high quality accommodation for
our ageing population and for people who have disabilities -housing that is in
keeping with the local neighbourhood.

SEPP - (Mining, Petroleum Production and Extractive Industries) 2007.
This SEPP aims to provide for the proper management and development of

U mineral, petroleum and extractive material resources for the purpose of promoting
the social and economic welfare of the State. The policy also aims to facilitate the
orderly and economic use and development of land containing mineral, petroleum
and extractive material resources and to establish appropriate planning controls to
encourage ecologically sustainable development through the environmental
assessment and sustainable management, of development of mineral, petroleum
and extractive material resources.

SEPP - (Infrastructure) 2007.
The aim of this Policy is to facilitate the effective delivery of infrastructure across
the State by:
a) improving regulatory certainty and efficiency through a consistent planning

regime for infrastructure and the provision of services, and
b) providing greater flexibility in the location of infrastructure and service facilities,

and
c) allowing for the efficient development, redevelopment or disposal of surplus

government owned land, and
d) identifying the environmental assessment category into which different types of

infrastructure and services development fall (including identifying certain
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development of minimal environmental impact as exempt development), and

e) identifying matters to be considered in the assessment of development adjacent
to particular types of infrastructure development, and

f) providing for consultation with relevant public authorities about certain
development during the assessment process or prior to development
commencing.

SEPP - (Exempt &Complying Development Codes) 2008.
This policy aims to provide streamlined assessment processes for development
that complies with specified development standards by identifying in the General
Exempt Development Code the types of development that may be carried out
without the need for development consent and in the Complying Development
Codes the types of complying development that may be carried out in accordance
with a complying development certificate.

SEPP -State Environmental Planning Policy (Affordable Rental Housing) 2009.
The aims of this Policy are as follows:
a) to provide a consistent planning regime for the provision of affordable rental

housing,
b) to facilitate the effective delivery of new affordable rental housing by providing

incentives by way of expanded zoning permissibility, floor space ratio bonuses
and non-discretionary development standards

c) to facilitate the retention and mitigate the loss of existing affordable rental
housing

d) to employ a balanced approach between obligations for retaining and mitigating
the loss of existing affordable rental housing, and incentives for the
development of new affordable rental housing,

e) to facilitate an expanded role for not-for-profit-providers of affordable rental
housing

f) to support local business centres by providing affordable rental housing for
workers close to places of work

g) to facilitate the development of housing for the homeless and other
disadvantaged people who may require support services, including group
homes and supportive accommodation.

SEPP -State Environmental Planning Policy (State &Regional Development)
2011.
The SEPP aims to:
a) Identify development that is State significant development,
b) to identify development that is State significant infrastructure and critical State

significant infrastructure,
c) to confer functions on joint regional planning panels to determine development

applications.

SEPP -State Environmental Planning Policy (Miscellaneous Consent Provisions)
2007.
This Policy aims to:
a) to provide that the erection of temporary structures is permissible with consent

across the State,
b) to ensure that suitable provision is made for ensuring the safety of persons

using temporary structures,
c) to encourage the protection of the environment at the location, and in the

vicinity, of temporary structures by specifying relevant matters for consideration,

_J
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d) to provide that development comprising the subdivision of land, the erection of

a building or the demolition of a building, to the extent to which it does not
already require development consent under another environmental planning
instrument, cannot be carried out except with development consent.

SEPP - (State Significant Precincts) 2005 Part 28 Calderwood Site.
This SEPP contains land use zones and other planning controls apply to the -land. It
repeals Shellharbour Local Environmental Plan 2000 and Shellharbour Rural Local
Environmental Plan 2004.

State Environmental Planning Policy (Educational Establishments -and Child Care
Facilities) 2017.
This Policy aims to facilitate the effective delivery of educational establishments
and early education and care facilities across the State.

State Environmental Planning Policy (Primary Production and Rural Development)
2019

The aims of this Policy are to:
• Facilitate the orderly economic use and development of lands for primary

production
~• Reduce land use conflict
• Identify State significant agricultural land for the purpose of ensuring the

ongoing viability of agriculture on that land and
• Simplify the regulatory process for smaller-scale low risk artificial

waterbodies.

Deemed SEPP's (Regional Environmental Plans)

No Deemed SEPPs apply to the land.

1.2 Which proposed environmental planning instruments apply to the carrying out
of development on the land that is or has been the subject of community

~ i consultation or public exhibition?

~J
Planning Proposal -Local Environmental Plan

Shellharbour LEP 2013 Planning Proposal No 15 -Short term rental
accommodation. This Planning Proposal is to consider permitting either with or
without consent, subject to compliance with specific criteria, short term rental
accommodation in the Shellharbour Local Government Area where a dwelling is
legally permitted.

Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Exempt &Complying Development
Codes) 2008
The proposed amendments comprise over 50 changes to the SEPP including:

• Introduce new definitions to provide clarity and certainty;
• Clarify the policy intent in the case of minor inconsistencies;
• Improve existing diagrams to ensure they adequately reflect the
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development standards; and

• Correct minor drafting errors including incorrect clause references.

Full details can be found at www.planninq.nsw.gov.au

Standard Instrument LEP -introduction of a definition of short term rental
accommodation that is not a form of tourist and visitor accommodation and is
permissible in all zones in which dwellings are permissible.

State Environmental Planning Policy (Exempt &Complying Development Codes)
2008 -Short Term Rental Accommodation.

The key changes to the State Environmental Planning Policy include specific
provisions and required development standards so that Short Tern Rental
Accommodation is permitted as exempt or complying development and include
minimum fire safety and evacuation requirements for individual premises used for
Short Term Rental Accommodation.

Full details of the Standard Instrument LEP and State Environmental Planning
Policy changes can be found on the website of the NSW Department of Planning &
Environment www.planninq.nsw.gov.au

1.3 Which development control plans apply to the carrying out of development on
the land?

Calderwood Urban Development Project Development Control Plan 2013.

Draft Exhibited Development Control Plan

No exhibited draft Development Control Plans apply to the land.

Technical Policies

Shellharbour City Council Stormwater Policy. Council has adopted the Shellharbour
City Council Stormwater Policy that would apply to all lots within the Shellharbour
City Local Government Area.

Exhibited Technical Policies

There are no Exhibited Technical Policies on this land.

1.4 In this clause, proposed environmental planning instrument includes a
planning proposal for the LEP or a draft environmental planning instrument.

2. ZONING AND LAND USE UNDER RELEVANT LEPs

For each environmental planning instrument or proposed instrument referred
to in clause 1 above (other than a SEPP or proposed SEPP) that applies to the
land:
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2.1 What is the identity of the zoning for the land?

This land is not zoned under any Local Environmental Plan. Zoned under State
Environmental Planning Policy (State Significant Precincts) 2005 Part 28
Calderwood Site.

2.2 For what purposes may development be carried out within the zone without the
need for development consent?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.3 For what purposes may development not be carried out within the zone except
with development consent?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

Exceptions

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.4 For what purposes is development prohibited within the zone?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.5 Are there any development standards applying to the land which fix minimum
land dimensions for the erection of a dwelling house on the land and, if so, the
minimum land dimensions so fixed?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

~~ 2.6 Does the land include or comprise a critical habitat?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.7 Is the land in a conservation area?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.8 Is an item of environmental heritage situated on the land?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.
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2A ZONING AND LAND USE UNDER STATE ENVIRONMENTAL PLANNING POLICY

(SYDNEY REGION GROWTH CENTRES) 2006

This clause does not apply to the land.

3. COMPLYING DEVELOPMENT

3.1 The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

3.2 The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1)
(c3) and 1.19 of that Policy and the reasons why it may not be carried out under
those clauses. -

3.3 If the council does not have sufficient information to ascertain the extent to
which complying development may or may not be carried out on the land, a
statement that a restriction applies to the land, but it may not apply to all of the
land, and that the council does not have sufficient information to ascertain the
extent to which complying development may or may not be carried out on the
land.

Housing Code

Complying development under the Housing Code MAY only be carried out on that
part of the land that is zoned R1 General Residential.

Rural Housing Code

Complying development under the Rural Housing Code MAY NOT be carried out
on the land as it is not zoned RU2 Rural Landscape or R5 Large Lot Residential

~_~
Greenfield Housing Code

Complying development under the Greenfield Housing Code MAY only be carried
out on that part of the land that is zoned R1 General Residential and IS NOT in the
environmentally sensitive area being a coastal wetland or littoral rainforest
identified on the. Coastal Wetlands and Littoral Rainforests Map with State
Environmental Planning Policy (Coastal Management) 2018 or within 100m of the
environmentally sensitive area being a coastal wetland or littoral rainforest
identified on the Coastal Wetlands and Littoral Rainforests Map within State
Environmentally Planning Policy (Coastal Management) 2018.

Housing Alterations Code

Complying development under the Housing Alterations Code MAY be carried out on
the land.
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General Development Code

Complying development under the General Development Code MAY be carried out
on the land.

Commercial and Industrial Alterations Code

Complying development under the Commercial and Industrial Alterations Code MAY
be carried out on the land.

Commercial and Industrial (New Buildings and Additions) Code

Complying development under the Commercial and Industrial (New Buildings and
Additions) Code MAY only be carried out on that part of the land zoned B4 Mixed
Use.

Subdivisions Code

Complying development under the Subdivision Code MAY be carried out on the land.

Demolition Code

Complying Development under the Demolition Code MAY be carried out on the land.

Fire Safety Code

Complying development under the Fire Safety Code MAY be carried out on the land.

Container Recycling Facilities Code

Complying development under the Container Recycling Facilities Code MAY be
carried out on the land.

4B ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 1993 FOR COASTAL
~~ PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL PROTECTION

WORKS

Whether the owner (or any previous owner) of the land has consented in writing
to the land being subject to annual charges under section 4966 of the Local
Government Act 7993 for coastal protection services that relate to existing
coastal protection works (within the meaning of section 5536 of that Act)?

Not applicable.

5. MINE SUBSIDENCE

5.1 Is the land proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 1961?
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6. ROAD WIDENING AND ROAD REALIGNMENT

6.1 Is the land affected by any road widening or road realignment under:

(A) Division 2 of Part 3 of the Roads Act 9993?

No.

(B) Any environmental planning instrument?

No.

(C) Any resolution of the Council?

No.

17. COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS.

Is the land affected by a policy either adopted by Council OR adopted by any
other public authority and notified to the Council (for the express purposes of
its adoption by that authority being referred to in planning certificates issued
by the Council) that restricts the development of the land because of the
likelihood of:

7.1 Landslip

No.

7.2 Bushfire

No.

7.3 Tidal lnundation
(̀ ~i

No.

7.4 Subsidence

No.

7.5 Acid Sulphate Soils

No

7.6 Any other risk

No.
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7A FLOOD RELATED DEVELOPMENT CONTROLS INFORMATION

7A.1 Is development on the land or part of the land for the purposes of dwelling
houses, dual occupancies, multi dwelling housing or residential flat buildings
(not including development for the purposes of group homes or seniors housing)
subject to flood related development controls?

Calderwood Urban Development Project - No. Information relied upon to
determine whether flood related development controls apply was produced by
consultants engaged by the developer during the Land &Environment Court case:
"Lend Lease Communities (Australia) Limited v Minister for Planning and
Infrastructure, Shellharbour City Council and Wollongong City Council" .The Land
& Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk
Management Study and Plan for Macquarie Rivulet and advice related to flooding

~~ and flood related development controls may change upon Council's adoption of
new flood information. For further information, please contact Council's Technical
Services Department on 4221 6111 (This information has been provided pursuant
to section 10.7(5) of the Environmental Planning &Assessment Act, but does not
constitute a full section 10.7(5) planning certificate).

7A.2 Is development on the land or part of the land for any other purpose subject to
flood related development controls?

Calderwood Urban Development Project - No. Information relied upon to
determine whether flood related development controls apply was produced by
consultants engaged by the developer during the Land &Environment Court case:
"Lend Lease Communities (Australia) Limited v Minister for Planning and
Infrastructure, Shellharbour City Council and Wollongong City Council" .The Land
& Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk
Management Study and Plan for Macquarie Rivulet and advice related to flooding
and flood related development controls may change upon Council's adoption of

U new flood information. For further information, please contact Council's Technical
Services Department on 4221 6111 (This information has been provided pursuant
to section 10.7(5) of the Environmental Planning &Assessment Act, but does not
constitute a full section 10.7(5) planning certificate).

7A.3 Words and expressions in this clause have the same meanings as in the
Standard Instrument.

8. LAND RESERVED FOR ACQUISITION

8.1 Does any environmental planning instrument or proposed environmental
planning instrument referred to in item 1 above make provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the
Environmental Planning & AssessmentAct?

SEPP Calderwood - No.



__
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9. CONTRIBUTIONS PLAN

9.1 Which contributions plan/s apply to the land?

Shellharbour Local Infrastructure Contributions Pian 2019 (9t'' Review).

9A BIODIVERSITY CERTIFIED LAND

9A.1 Is the land biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2076?

No.

10. BIODIVERSITY STEWARDSHIP SITES

10.1 Is the land a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, that council
is aware of?

~~

10A NATIVE VEGETATION CLEARING SET ASIDES

10A.1 Does the land contain a set aside area under section 60ZC of the Local Land
Services Act 2013 that council is aware of or is registered in the public register
under that section?

No.

11. BUSH FIRE PRONE LAND

11.1 Is any of the land bushfire prone land as defined in the Environmental Planning
& Assessment Act 1979?

I~[~

12. PROPERTY VEGETATION PLANS

12.1 Does a property vegetation plan under the Native Vegetation Act 2003 apply to
the land, being a plan to which the council has been notified of its existence by
the person or body that approved the plan under the Act?

No.

13. ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

13.1 Has an order been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land, being an order to which
the council has been notified of?

~~ 1

~_i

IRS
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14. DIRECTIONS UNDER PART 3A

14.1 Is there a direction by the Minister in force under section 75P(2)(c1) of the
Environmental Planning &Assessment Act 1979 that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of
a project or a stage of a project on the land under Part 4 of the Act does not
have effect?

I~Ca

15. SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR SENIORS
HOUSING

15.1 If the land is land to which State Environmental Planning Policy (Housing for
Seniors orPeop/e wifh a Disability) 2004 applies, is there a current site
compatibility certificate (seniors housing), of which the council is aware, in
respect of proposed development on the land?

No.

15.2 If the land is land to which State Environmental~Planning Policy (Housing for
Seniors or Peop/e with a Disabi/ity) 2004 applies, have any terms of a kind
referred to in clause 18(2) of that SEPP been imposed as a condition of consent
to a development application granted after 11 October in respect of the land?

No.

16. SITE COMPATIBILITY CERTIFICATES FOR INFRASTRUCTURE. SCHOOLS OR
TAFE ESTABLISHMENTS

16.1 Is there a valid site compatibility certificate (infrastructure) or site compatibility
certificate (schools or TAFE establishments), of which the council is aware, in
respect of proposed development on the land?

U No.

17. SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR AFFORDABLE
RENTAL HOUSING

17.1 Is there a current site compatibility statement (affordable rental housing), of
which the council is aware, in respect of proposed development on the land?

No.

17.2 Have any terms of a kind referred to in clause 17(1) or 38(1) of the State
Environmental Planning Policy (Affordable Rental Housing) 2009 been imposed
as a condition of consent to a development application in respect of the land?

I~~
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18. PAPER SUBDIVISION INFORMATION

18.1 The name of any development plan adopted by a relevant authority that applies
to the land or that is proposed to be subject to a consent ballot.

Not applicable.

18.2 The date of any subdivision order that applies to the land.

Not applicable.

18.3 Words and expressions used in this clause have the same meaning as they
have in Part 16C of the Environmental Planning 8~ Assessment Regulation.

19. SITE VERIFICATION CERTIFICATES

19.1 Is there a current site verification certificate, of which the Council is aware, in ~ ')
respect of the land?

No.

19.2 The certificate ceases to be current on:

Not applicable.

19.3 A copy of the certificate may be obtained from the head office of the NSW
Department of Planning and Environment.

20. LOOSE-FILL ASBESTOS INSULATION

20.1 Does the land include any residential premises (within' the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that is
required to be maintained under that Division?

Council is not aware that the land is on the register. You should make your own
enquiries with NSW Fair Trading and search the register available on their website to
confirm this information.

21. AFFECTED BUILDING NOTICES PRODUCT RECTIFICATION ORDERS

21.1 Is an affected building notice, of which council is aware, in force in respect of
the land?

No

21.2 Is there any building product rectification order, of which council is aware, in
force in respect of the land that has not been fully complied with?

No
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21.3 Has any notice of intention to make a building product rectification order, of

which council is aware, been given in respect of the land and is outstanding?

No

NOTE: MATTERS PRESCRIBED BY SECTION 59(2) OF THE CONTAMINATED LAND
MANAGEMENT ACT 7997 (CLM Act)

(a) Is the land significantly contaminated land within the meaning of the CLMAct
at the date of this certificate?

No.

(b) Is the land subject to a management order within the meaning of the CLM Act at
the date of this certificate?

No.

(c) Is the land the subject of an approved voluntary management proposal within
the meaning of the CLM Act at the date of this certificate?

No.

(d) Is the land the subject of an ongoing maintenance order within the meaning of
the CLM Act at the date of this certificate?

(e) Is the land the subject of a site audit statement within the meaning of the CLM
Acf (such a statement having been provided to Council at any time)?

No.

CONTAMINATED INFORMATION - 1 a. There are no matters listed under Section
U 59(2) of the Contaminated Land Management Act 1997 which should be specified

on this certificate.

CONTAMINATED INFORMATION - 2a. The land is affected by a policy adopted by
Council that restricts development of land if there is likelihood of contamination.
Council has not assessed the likelihood of contamination of the land and cannot
certify whether or not the policy restricts development of the land.

PART B: NOTATIONS

There are no Part B notations on this property.
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PART C: -INFORMATION PROVIDED UNDER SECTION 10.7 (5) OF THE ACT

NOTE:
When information under section 10.7(5) is requested the Council is under no obligation to
provide any of the information supplied in this part. We draw your attention to section 10.7(6)
which states that a Council shall not incur any liability in respect of any advice provided in good
faith pursuant to sub-section (5). The absence of any reference to any matter affecting the
land does not imply that the land is not affected by any matter referred to in this planning
certificate.

Endangered Ecological Community &Threatened Species.

Council has some mapping that identifies where endangered ecological communities &
threatened species are known to occur. For further details contact Council's Customer
Environmental Services Department ~~

Other Items

Planning Agreement-Sec 93F of the EPA
Agreement pursuant to Section 93F of the Environmental Planning &Assessment Act
1979 has been entered into on this land. A copy is available on Council's website.

Filling

Council's records show that during the course of subdivision the subject land has been
filled or partially filled under controlled conditions. This information was accurate at the
time of subdivision release and Council suggests that when construction on lots has
started the lot classification may change from the original advice. The services of a suitably
qualified Consulting Engineer should be obtained.

Flooding

Calderwood Urban Development Project -Information produced by consultants
engaged by the developer during the Land &Environment Court case: "Lend Lease ~-%
Communities (Australia) Limited v Minister for Planning and Infrastructure, Shellharbour
City Council and Wollongong City Council", indicates that the land is not flood prone. The
Land &Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk Management
Study and Plan for Macquarie Rivulet and advice related to flooding and flood risk may
change upon Council's adoption of new flood information. For further information, please
contact Council's Technical Services Department on 4221 6111.

Precinct Development Strategy

The land is not affected by the Wattle Road Precinct Development Strategy.

Development Consents Relating To The Land

Details of current development consents for the land are available on request from the
Council.
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Constraints

OBSTACLE LIMITATION SURFACE: 52M AHD.
The land is subject to a 52M AHD Obstacle Limitation Surface due to operational
requirements of Illawarra regional Airport. Special consideration should be given to any
structure which breaches this level. Contact the Assets Manager for further details.

OBSTACLE LIMITATION SURFACE: GRADED 52M - 127M AHD.
The land is subject to a graded 52M - 127M AHD Obstacle Limitation SurFace due to
operational requirements of the Illawarra Regional Airport. Special consideration should be
given to any structure which breaches these levels. Contact the Assets Manager for further
details.
Floor Level Restrictions -Refer Subdivision Engineer.

Information regarding loose-fill asbestos insulation
Some residential homes located in the State of NSW have been identified as containing
loose-fill asbestos insulation, for example in the roof space. NSW Fair Trading maintains a
Register of homes that are affected by loose-fill asbestos insulation.

You should make your own enquiries as to the age of the buildings on the land to which
this certificate relates and, if it contains a building constructed prior to 1980, obtain advice
from a licensed asbestos assessor to determine whether loose-fill asbestos is present in
any building on the land and, if so the health risks (if any) this may pose for the building's
occupants.
Contact NSW Fair Trading for further information.

For further information please contact the
Land &Information Services on
(02) 4221 6111

U

Carey McIntyre
General Manager

C
~~ j
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PLANNING CERTIFICATE PURSUANT TO
SECTION 10.7 ENVIRONMENTAL PLANNING

AND ASSESSMENT ACT, 1979

Applicants Reference: 1274066

Certificate No: PL1945/2019

Print Date: 16 October 2019

LAND DESCRIPTION:

Escarpment Drive CALDERWOOD NSW 2527

Lot 2 DP 1248885

Land ID: 35910

Disclaimer

Information contained in this certificate relates only to the land for which this certificate
is issued on the day it is issued. This information is provided in good faith and the
Council shall not incur any liability in respect of any such advice. Council relies on state
agencies for advice and accordingly can only provide that information in accordance
with the advice. Verification of the currency of agency advice should occur. For further
information, please contact Council's Customer Service Section.

Title Information

Title information shown on this Planning Certificate is provided from Council's records and may
not conform to information shown on the current Certificate of Title. Easements, restrictions as
to user, rights of way and other similar information shown on the title of the land are not
provided on this planning certificate.

Inspection of the land

The Council has made no inspection of the land for the purposes of this Planning Certificate.

Yyi ~

h ~~
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PART A: INFORMATION PROVIDED UNDER SECTION 10.7 (2)

Matters contained in this certificate apply only to the land on the date of issue.

1. Name of Relevant Planning Instruments and DCPs

1.1 Which environmental planning instruments apply to the carrying out of
development on the land?

Local Environmental Plan

There are no Local Environmental Plans.
Note: State Environmental Planning Policy (State Significant Precincts) 2005 Part
28 Calderwood Site applies to the land.

State Environmental Planning Policies
SEPP No 21 -Caravan Parks.
The policy provides that where caravan parks or camping grounds are permissible
under the environmental planning instrument, movable dwellings, as defined under
the Local Government Act, 7919, are permissible.

SEPP No 33 -Hazardous &Offensive Development.
Provides new definitions for'hazardous industry', 'hazardous storage
establishment', 'offensive industry' and 'offensive storage establishment'. The policy
also requires specified matters to be considered for proposals that are 'potentially
hazardous' or'potentially offensive' as defined in the policy.

SEPP No 36 -Manufactured Home Estates.
The policy -(i) defines where Manufactured Home Estates (MHEs) may be
permitted and establishes criteria for the granting of development consent to these
estates, - (ii) enables, with development consent, the subdivision of MHEs,
provided such subdivision complies with the provisions of the Local Government
(Manufactured Home Estates) Regulation 1993.

SEPP No 50 -Canal Estate Developments.
This policy provides that where the policy applies, a person shall not carry out canal
estate development as defined in the policy.

SEPP No 55 - Remediation Of Land.
The policy aims to promote the remediation of contaminated land for the purpose of
reducing risk of harm to human health or any other aspect of the environment. The
policy applies to the whole state to ensure that remediation is permissible
development and is always carried out to high standard. It specifies when consent
is required for remediation and lists considerations that are relevant when rezoning
land and determining development applications.

'~

_ ~

C ~

SEPP No 64 -Advertising And Signage.
The policy aims to improve the amenity of urban and natural settings by managing
the impact of outdoor advertising.
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SEPP No 65 -Design Quality Of Residential Flat Development.
The policy raises the design quality of residential flat development across the state
through the application of a series of design principles. Provides for the
establishment of Design Review Panels to provide independent expert advice to
councils on the merit of residential flat development. The accompanying regulation
requires the involvement of a qualified designer throughout the design, approval
and construction stages.

SEPP No 70 -Affordable Housing (Revised Schemes).
The policy extends the life of affordable housing provisions relating to: Sydney
Regional Environmental Plan No 26 -City West, Willoughby Local Environmental
Plan 1995, South Sydney Local Environmental Plan 1998.

SEPP -Building Sustainability Index: Basix 2004.
This policy applies to all new single dwelling houses or dual occupancy
development from 1st July 2005, and to all new multi-dwelling development or
alterations and additions from 1st October 2005. BASIX is a web based tool
designed to assess the potential performance of residential buildings against
sustainability criteria. Details are available at www.basix.nsw.gov.au or by
contacting NSW Department of Infrastructure Planning and Natural Resources.

SEPP - (State Significant Precincts) 2005.
This policy identifies the criteria for state significant development to be determined
by the Minister for Infrastructure and Planning. This will facilitate the development,
redevelopment or protection of important urban, coastal and regional sites of
economic, environmental or social significance to the state.

SEPP - (Housing for Seniors or People with a Disability) 2004.
The policy aims to encourage the development of high quality accommodation for
our ageing population and for people who have disabilities -housing that is in
keeping with the local neighbourhood.

SEPP - (Mining, Petroleum Production and Extractive Industries) 2007.
This SEPP aims to provide for the proper management and development of
mineral, petroleum and extractive material resources for the purpose of promoting
the social and economic welfare of the State. The policy also aims to facilitate the
orderly and economic use and development of land containing mineral, petroleum
and extractive material resources and to establish appropriate planning controls to
encourage ecologically sustainable development through the environmental
assessment and sustainable management, of development of mineral, petroleum
and extractive material resources.

SEPP - (Infrastructure) 2007.
The aim of this Policy is to facilitate the effective delivery of infrastructure across
the State by:
a) improving regulatory certainty and efficiency through a consistent planning

regime for infrastructure and the provision of services, and
b) providing greater flexibility in the location of infrastructure and service facilities,

and
c) allowing for the efficient development, redevelopment or disposal of surplus

government owned land, and
d) identifying the environmental assessment category into which different types of
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infrastructure and services development fall (including identifying certain
development of minimal environmental impact as exempt development), and

e) identifying matters to be considered in the assessment of development adjacent
to particular types of infrastructure development, and

f) providing for consultation with relevant public authorities about certain
development during the assessment process or prior to development
commencing.

SEPP - (Exempt &Complying Development Codes) 2008.
This policy aims to provide streamlined assessment processes for development
that complies with specified development standards by identifying in the General
Exempt Development Code the types of development that may be carried out
without the need for development consent and in the Complying Development
Codes the types of complying development that may be carried out in accordance
with a complying development certificate.

SEPP -State Environmental Planning Policy (Affordable Rental Housing) 2009.
The aims of this Policy are as follows:
a) to provide a consistent planning regime for the provision of affordable rental

housing,
b) to facilitate the effective delivery ofi new affordable rental housing by providing

incentives by way of expanded zoning permissibility, floor space ratio bonuses
and non-discretionary development standards

c) to facilitate the retention and mitigate the loss of existing affordable rental
housing

d) to employ a balanced approach between obligations for retaining and mitigating
the loss of existing affordable rental housing, and incentives for the
development of new affordable rental housing,

e) to facilitate an expanded role for not-for-profit-providers of affordable rental
housing

f) to support local business centres by providing affordable rental housing for
workers close to places of work

g) to facilitate the development of housing for the homeless and other
disadvantaged people who may require support services, including group
homes and supportive accommodation.

SEPP -State Environmental Planning Policy (State &Regional Development)
2011.
The SEPP aims to:
a) Identify development that is State significant development,
b) to identify development that is State significant infrastructure and critical State

significant infrastructure,
c) to confer functions on joint regional planning panels to determine development

applications.

SEPP -State Environmental Planning Policy (Miscellaneous Consent Provisions)
2007.
This Policy aims to:
a) to provide that the erection of temporary structures is permissible with consent

across the State,
b) to ensure that suitable provision is made for ensuring the safety of persons

using temporary structures,
c) to encourage the protection of the environment at the location, and in the

~~

C_~
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vicinity, of temporary structures by specifying relevant matters for consideration,

d) to provide that development comprising the subdivision of land, the erection of
a building or the demolition of a building, to the extent to which it does not
already require development consent under another environmental planning
instrument, cannot be carried out except with development consent.

SEPP - (State Significant Precincts) 2005 Part 28 Calderwood Site.
This SEPP contains land use zones and other planning controls apply to the land. It
repeals Shellharbour Local Environmental Plan 2000 and Shellharbour Rural Local
Environmental Plan 2004.

.State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017.
This Policy aims to facilitate the effective delivery of educational establishments
and early education and care facilities across the State.

f State Environmental Planning Policy (Primary Production and Rural Development)
2019

The aims of this Policy are to:
• Facilitate the orderly economic use and development of lands for primary

production
• Reduce land use conflict
• Identify State significant agricultural land for the purpose of ensuring the

ongoing viability of agriculture on that land and
• Simplify the regulatory process for smaller-scale low risk artificial

waterbodies.

Deemed SEPP's (Regional Environmental Plans)

No Deemed SEPPs apply to the land.

1.2 Which proposed environmental planning instruments apply to the carrying out
U of development on the land that is or has been the subject of community

consultation or public exhibition?

Planning Proposal -Local Environmental Plan

Shellharbour LEP 2013 Planning Proposal No 15 -Short term rental
accommodation. This Planning Proposal is to consider permitting either with or
without consent, subject to compliance with specific criteria, short term rental
accommodation in the Shellharbour Local Government Area where a dwelling is
legally permitted.

Draft State Environmental Planning Policies

Draft State Environmental Planning Policy (Exempt &Complying Development
Codes) 2008
The proposed amendments comprise over 50 changes to the SEPP including:

Introduce new definitions to provide clarity and certainty;
Clarify the policy intent in the case of minor inconsistencies;
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• Improve existing diagrams to ensure they adequately reflect the
development standards; and

• Correct minor drafting errors including incorrect clause references.

Full details can be found at ~wvw.planninq.nsw.gov.au

Standard Instrument LEP -introduction of a definition of short term rental
accommodation that is not a form of tourist and visitor accommodation and is
permissible in all zones in which dwellings are permissible.

State Environmental Planning Policy (Exempt &Complying Development Codes)
2008 -Short Term Rental Accommodation.

The key changes to the State Environmental Planning Policy include specific
provisions and required development standards so that Short Tern Rental
Accommodation is permitted as exempt or complying development and include
minimum fire safety and evacuation requirements for individual premises used for
Short Term Rental Accommodation.

Full details of the Standard Instrument LEP and State Environmental Planning
Policy changes can be found on the website of the NSW Department ~of Planning &
Environment www.planninq.nsw.Uov.au

1.3 Which development control plans apply to the carrying out of development on
the land?

Calderwood Urban Development Project Development Control Plan 2013.

Draft Exhibited Development Control Plan

No exhibited draft Development Control Plans apply to the land.

Technical Policies

Shellharbour City Council Stormwater Policy. Council has adopted the Shellharbour
City Council Stormwater Policy that would apply to all lots within the Shellharbour
City Local Government Area.

Exhibited Technical Policies

There are no Exhibited Technical Policies on this land.

1.4 In this clause, proposed environmental planning instrument includes a
planning proposal for the LEP or a draft environmental planning instrument.

2. ZONING AND LAND USE UNDER RELEVANT LEPs

For each environmental planning instrument or proposed instrument referred
to in clause 1 above (other than a SEPP or proposed SEPP) that applies to the
land:
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2.1 What is the identity of the zoning for the land?

This land is not zoned under any Local Environmental Plan. Zoned under State
Environmental Planning Policy (State Significant Precincts) 2005 Part 28
Calderwood Site.

2.2 For what purposes may development be carried out within the zone without the
need for development consent?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.3 For what purposes may development not be carried out within the zone except
with development consent?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

Exceptions

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.4 For what purposes is development prohibited within the zone?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.5 Are there any development standards applying to the land which fix minimum
land dimensions for the erection of a dwelling house on the land and, if so, the
minimum land dimensions so fixed?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.6 Does the land include or comprise a critical habitat?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.7 Is the land in a conservation area?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.

2.8 Is an item of environmental heritage situated on the land?

Not applicable as the Environmental Planning Instrument that applies to the land is
a SEPP.
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2A ZONING AND LAND USE UNDER STATE ENVIRONMENTAL PLANNING POLICY

(SYDNEY REGION GROWTH CENTRES) 2006

This clause does not apply to the land.

3. COMPLYING DEVELOPMENT

3.1 The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

3.2 The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1)
(c3) and 1.19 of that Policy and the reasons why it may not be carried out under ~~
those clauses.

3.3 If the council does not have sufficient information to ascertain the extent to
which complying development may or may not be carried out on the land, a
statement that a restriction applies to the land, but it may not apply to all of the
land, and that the council does not have sufficient information to ascertain the
extent to which complying development may or may not be carried out on the
land.

Housing Code

Complying development under the Housing Code MAY only be carried out on that
part of the land that is zoned R1 General Residential.

Rural Housing Code

Complying development under the Rural Housing Code MAY NOT be carried out
on the land as it is not zoned RU2 Rural Landscape or R5 Large Lot Residential ~--

i
_. ~

Greenfield Housing Code

Complying development under the Greenfield Housing Code MAY only be carried
out on that part of the land that is zoned R1 General Residential and IS NOT in the
environmentally sensitive area being a coastal wetland or littoral rainforest
identified on the Coastal Wetlands and Littoral Rainforests Map with State
Environmental Planning Policy (Coastal Management) 2078 or within 100m of the
environmentally sensitive area being a coastal wetland or littoral rainforest
identified on the Coastal Wetlands and Littoral Rainforests Map within State
Environmentally Planning Policy (Coastal Management) 2018.

Housing Alterations Code

Complying development under the Housing Alterations Code MAY be carried out on
the land.
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General Development Code

Complying development under the General Development Code MAY be carried out
on the land.

Commercial and Industrial Alterations Code

Complying development under the Commercial and Industrial Alterations Code MAY
be carried out on the land.

Commercial and Industrial (New Buildings and Additions) Code

Complying development under the Commercial and Industrial (New Buildings and
Additions) Code MAY only be carried out on that part of the land zoned B4 Mixed
Use.

~~~ Subdivisions Code

Complying development under the Subdivision Code MAY be carried out on the land.

Demolition Code

Complying Development underthe Demolition Code MAY be carried out on the land.

Fire Safety Code

Complying development under the Fire Safety Code MAY be carried out on the land.

Container Recycling Facilities Code

Complying development under the Container Recycling Facilities Code MAY be
carried out on the land.

4B ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 1993 FOR COASTAL
PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL PROTECTION
WORKS

Whether the owner (or any previous owner) of the land has consented in writing
to the land being subject to annual charges under section 496B of the Local
Government Act 7993 for coastal protection services that relate to existing
coastal protection works (within the meaning of section 5536 of that Act)?

Not applicable.

5. MINE SUBSIDENCE

5.1 Is the land proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 1969?

I~C.~
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6. ROAD WIDENING AND ROAD REALIGNMENT

6.1 Is the land affected by any road widening or road realignment under:

(A) Division 2 of Part 3 of the Roads Act 7993?

No.

(B) Any environmental planning instrument?

No.

(C) Any resolution of the Council?

No. ~C ~

7. COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS.

Is the land affected by a policy either adopted by Council OR adopted by any
other public authority and notified to the Council (for the express purposes of
its adoption by that authority being referred to in planning certificates issued
by the Council) that restricts the development of the land because of the
likelihood of:

7.1 Landslip

No.

7.2 Bushfire

No.

7.3 Tidal Inundation C J

No.

7.4 Subsidence

No.

7.5 Acid Sulphate Soils

No

7.6 Any other risk

No.
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7A FLOOD RELATED DEVELOPMENT CONTROLS INFORMATION

7A.1 Is development on the land or part of the land for the purposes of dwelling
houses, dual occupancies, multi dwelling housing or residential flat buildings
(not including development for the purposes of group homes or seniors housing)
subject to flood related development controls?

Calderwood Urban Development Project - No. Information relied upon to
determine whether flood related development controls apply was produced by
consultants engaged by the developer during the Land &Environment Court case:
"Lend Lease Communities (Australia) Limited v Minister for Planning and
Infrastructure, Shellharbour City Council and Wollongong City Council" .The Land
& Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk

~, Management Study and Plan for Macquarie Rivulet and advice related to flooding
- ~ and flood related development controls may change upon CounciPs adoption of

new flood information. For further information, please contact Council's Technical
Services Department on 4221 6111 (This information has been provided pursuant
to section 10.7(5) of the Environmental Planning &Assessment Act, but does not
constitute a full section 10.7(5) planning certificate).

7A.2 Is development on the land or part of the land for any other purpose subject to
flood related development controls?

Calderwood Urban Development Project - No. Information relied upon to
determine whether flood related development controls apply was produced by
consultants engaged by the developer during the Land &Environment Court case:
"Lend Lease Communities (Australia) Limited v Minister for Planning and
Infrastructure, Shellharbour City Council and Wollongong City Council" .The Land
& Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk
Management Study and Plan for Macquarie Rivulet and advice related to flooding

~~ and flood related development controls may change upon CounciPs adoption of
new flood information. For further information, please contact Council's Technical
Services Department on 4221 6111 (This information has been provided pursuant
to section 10.7(5) of the Environmental Planning &Assessment Act, but does not
constitute a full section 10.7(5) planning certificate).

7A.3 Words and expressions in this clause have the same .meanings as in the
Standard Instrument.

8. LAND RESERVED FOR ACQUISITION

8.1 Does any environmental planning instrument or proposed environmental
planning instrument referred to in item 1 above make provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the
Environmental Planning &Assessment Act?

SEPP Calderwood - No.
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9. CONTRIBUTIONS PLAN

9.1 Which contributions plan/s apply to the land?

Shellharbour Local Infrastructure Contributions Plan 2019 (9th Review).

9A BIODIVERSITY CERTIFIED LAND

9A.1 Is the land biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2076?

10. BIODIVERSITY STEWARDSHIP SITES

10.1 Is the land a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, that council
is aware of?

No.

10A NATIVE VEGETATION CLEARING SET ASIDES

10A.1 Does the land contain a set aside area under section 60ZC of the Local Land
Services Act 2073 that council is aware of or is registered in the public register
under that section?

11. BUSH FIRE PRONE LAND

11.1 Is any of the land bushfire prone land as defined in the Environmental Planning
& Assessment Act 1979?

No.

12. PROPERTY VEGETATION PLANS

12.1 Does a property vegetation plan under the Native Vegetation Act 2003 apply to
the land, being a plan to which the council has been notified of its existence by
the person or body that approved the plan under the Act?

No.

13. ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

13.1 Has an order been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land, being an order to which
the council has been notified of?

C.1

~.

~~_~

No.
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14. DIRECTIONS UNDER PART 3A

14.1 Is there a direction by the Minister in force under section 75P(2)(c1) of the
Environmental Planning &Assessment Act 7979 that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of
a project or a stage of a project on the land under Part 4 of the Act does not
have effect?

1►[.a

15. SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR SENIORS
HOUSING

15.1 If the land is land to which State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 applies, is there a current site
compatibility certificate (seniors housing), of which the council is aware, in
respect of proposed development on the land?

No.

15.2. If the land is land to which State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 applies, have any terms of a kind
referred to in clause 18(2) of that SEPP been imposed as a condition of consent
to a development application granted after 11 October in respect of the land?

No.

16. SITE COMPATIBILITY CERTIFICATES FOR INFRASTRUCTURE, SCHOOLS OR
TAFE ESTABLISHMENTS

16.1 Is there a valid site compatibility certificate (infrastructure) or site compatibility
certificafie (schools or TAFE establishments), of which the council is aware, in
respect of proposed development on the land?

No.

17. SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR AFFORDABLE
RENTAL HOUSING

17.1 Is there a current site compatibility statement (affordable rental housing), of
which the council is aware, in respect of proposed development on the land?

No.

17.2 Have any terms of a kind referred to in clause 17(1) or 38(1) of the Stafe
Environmental Planning Policy (Affordable Rental Housing) 2009 been imposed
as a condition of consent to a development application in respect of the land?

No.
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18. PAPER SUBDIVISION INFORMATION

18.1 The name of any development plan adopted by a relevant authority that applies
to the land or that is proposed to be subject to a consent ballot.

Not applicable.

18.2 The date of any subdivision order that applies to the land.

Not applicable.

18.3 Words and expressions used in this clause have the same meaning as they
have in Part 16C of the Environmental Planning &Assessment Regulation.

19. SITE VERIFICATION CERTIFICATES

19.1 Is there a current site verification certificate, of which the Council is aware, in
respect of the land?

No.

19.2 The certificate ceases to be current on:

Not applicable.

19.3 A copy of the certificate may be obtained from the head office of the NSW
Department of Planning and Environment.

20. LOOSE-FILL ASBESTOS INSULATION

20.1 Does the land include any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that is
required to be maintained under that Division?

~_/
Council is not aware that the land is on the register. You should make your own
enquiries with NSW Fair Trading and search the register available on their website to
confirm this information.

21. AFFECTED BUILDING NOTICES PRODUCT RECTIFICATION ORDERS

21.1 Is an affected building notice, of which council is aware, in force in respect of
the land?

No

21.2 Is there any building product rectification order, of which council is aware, in
force in respect of the land that has not been fully complied with?

No
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..................................................................................................................
21.3 Has any notice of intention to make a building product rectification order, of

which council is aware, been given in respect of the land and is outstanding?

No

NOTE: MATTERS PRESCRIBED BY SECTION 59(2) OF THE CONTAMINATED LAND
MANAGEMENT ACT 7997 (CLM Act)

(a) Is the land significantly contaminated land within the meaning of the CLM Act
at the date of this certificate?

I~~

(b) Is the land subject to a management order within the meaning of the CLM Act at
the date of this certificate?

No.

(c) Is the land the subject of an approved voluntary management proposal within
the meaning of the CLM Act at the date of this certificate?

No.

(d) Is the land the subject of an ongoing maintenance order within the meaning of
the CLMAct at the date of this certificate?

No.

(e) Is the land the subject of a site audit statement within the meaning of the CLM
Act (such a statement having been provided to Council at any time)?

CONTAMINATED INFORMATION - 1a. There are no matters listed under Section
59(2) of the Contaminated Land Management Act 7997 which should be specified
on this certificate.

CONTAMINATED INFORMATION - 2a. The land is affected by a policy adopted by
Council that restricts development of land if there is likelihood of contamination.
Council has_ not assessed the likelihood of contamination of the land and cannot
certify whether or not the policy restricts development of the land.

PART B: NOTATIONS

There are no Part B notations on this property.
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PART C: -INFORMATION PROVIDED UNDER SECTION 10.7 (5) OF THE ACT

NOTE:
When information under section 10.7(5) is requested the Council is under no obligation to
provide any of the information supplied in this part. We draw your attention to section 10.7(6)
which states that a Council shall not incur any liability in respect of any advice provided in good
faith pursuant to sub-section (5). The absence of any reference to any matter affecting the
land does not imply that the land is not affected by any matter referred to in this planning
certificate.

Endangered Ecological Community 8~ Threatened Species.

Council has some mapping that identifies where endangered ecological communities &
threatened species are known to occur. For further details contact Council's Customer
Environmental Services Department. ~-1

Other Items

Planning Agreement-Sec 93F of the EPA
Agreement pursuant to Section 93F of the Environmental Planning &Assessment Act
7979 has been entered into on this land. A copy is available on Council's website.

Filling

Council's records show that during the course of subdivision the subject land has been
filled or partially filled under controlled conditions. This information was accurate at the
time of subdivision release and Council suggests that when construction on lots has
started the lot classification may change from the original advice. The services of a suitably
qualified Consulting Engineer should be obtained.

Flooding

Calderwood Urban Development Project -Information produced by consultants
engaged by the developer during the Land &Environment Court case: "Lend Lease ~
Communities (Australia) Limited v Minister for Planning and Infrastructure, Shellharbour ~_J
City Council and Wollongong City Council", indicates that the land is not flood prone. The
Land &Environment Court granted conditional development consent to the subdivision of
this land. However, Council is in the process of preparing a Floodplain Risk Management
Study and Plan for Macquarie Rivulet and advice related to flooding and flood risk may
change upon Council's adoption of new flood information. For further information, please
contact Council's Technical Services Department on 4221 6111.

Precinct Development Strategy

The land is not affected by the Wattle Road Precinct Development Strategy.

Development Consents Relating To The Land

Details of current development consents for the land are available on request from the
Council.
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Constraints

OBSTACLE LIMITATION SURFACE: 52M AHD.
The land is subject to a 52M AHD Obstacle Limitation Surface due to operational
requirements of Illawarra regional Airport. Special consideration should be given to any
structure which breaches this level. Contact the Assets Manager forfurther detsils.

OBSTACLE LIMITATION SURFACE: GRADED 52M - 127M AHD.
The land is subject to a graded 52M - 127M AHD Obstacle Limitation Surface due to
operational requirements of the Illawarra Regional Airport. Special consideration should be
given to any structure which breaches these levels. Contact the Assets Manager for further
details.
Floor Level Restrictions -Refer Subdivision Engineer.

(~ Information regarding loose-fill asbestos insulation
Some residential homes located in the State of NSW have been identified as containing
loose-fill asbestos insulation, for example in the roof space. NSW Fair Trading maintains a
Register of homes that are affected by loose-fill asbestos insulation.

You should make your own enquiries as to the age of the buildings on the land to which
this certificate relates and, if it contains a building constructed prior to 1980, obtain advice
from a licensed asbestos assessor to determine whether loose-fill asbestos is present in
any building on the land and, if so the health risks (if any) this may pose for the building's
occupants.
Contact NSW Fair Trading for further information.

For further information please contact the
Land &Information Services on
(02) 4221 6111

~'

Carey McIntyre
General Manager

~ ~
L~
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Application: 10283757
Your Ref: 1274066

17 October 2019

~ Property details: 17 ButterFacfory Dr CALDERW~OD NSW 2527
~ / LOT 2227 DP 127479?

We refer to your application for a copy of a Sewerage Service Diagram in respect of
the above property and would advise tha# a sewerage service diagram is not
available.

The fee paid by you has been applied to the cost of searching Sydney Water's
records and a refund will not be issued.

Yours sincerely

Customer Property Services
Customer Services

Sydney Water Corporation AkiN 49 776 225 038
1 5mith5tParramait~Z150 PpBex3~}9Parratn~ttd.?12~1 i)X745yctnpy T132092 ~vwvn•_sydney~~vate~.comau
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Application: 10283794
Your Ref: 1274066

16 October 2019

Property details: Lot 2 North Macquarie Rd Calderwood NSW 2527
LOT 2 DP 'f 248885

We refer to your application for a copy of a Sewerage Service Diagram in respect of
the above property and would advise that a sewerage service diagram is not
available.

The fee paid by you has been applied to the cost of searching Sydney Water's
records and a refund will not be issued.

Yours sincerely

~; Customer Property Services
Customer Services

Sydney Water Corporation i18N 4t+ ?7E~ 115 038
1 Smith St Pirramatta 11 ail f~J BGx 399 P~rrarT~att~ 2121 Dx iq ;,rlr~ey T 13 Z~ 92 vva+r vs}~dnr~~~vz;;~r;. ~m.au
f ~.:li'J t.sii~(c.,_ .i ~. •~~1 . i .. ~. ..o~ ,, ,,11.` •:..ii:,~ r. , .. ~ .~i.t .~ , t i~i . . _ .r,i i ~li .
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Introduction
Community Vision

Calderwood Valley Home Design Guidelines
Statutory Requirements

Design Approval Process

Design Requirements
Building Envelope Plan

Facade Design

Entry

Secondary Frontages

Subdivision of Lots

Eaves

Roof Pitch &Form

Building Materials

Garages &Driveways

Front Landscape

Fencing

Retaining Walls

Ancillary Elements &Structures

Safety

Bushfire

Solar Access

Noise Attenuation

4. Smart Ideas For Your Home

5. Glossary

6. Design Approval
Checklist

Approval Form

The preparation of this Prospectus is based on current information, however items could
change pending final authority approvals and construction restrictions. This information has
been prepared to indicate, at the date of preparation, the Developer's intended development of
the project. No warranty is given that the completed development will reflect this information.
Prospective parties are advised to carry out their own investigations as to all aspects which are
important to them and should read the Developer's contractual rights to vary the development
before they sign any contract. The vendor reserves the right to alter selling terms and lot prices
at any time. Images and renders are indicative only. Printed October 2015.
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Calderwood Valley
Home Design
Guidelines
The Home Design Guidelines
set out the minimum
requirements for new
homes and front gardens at
Calderwood Valley. They are
a condition of your Contract
of Sale and apply in addition
to any other statutory
requirements. All building
designs must be approved by
Lendlease prior to obtaining
your Building Permit.

Some lots at Calderwood
Valley have special
requirements for the home
and landscape; these
requirements seek specific
outcomes for homes in key
locations throughout the
community. Lots with special
requirements are defined
on sales plans and Building
Envelope Plans. These lots
require both the Calderwood
Valley Home Design
Guidelines and the special
requirements to be met.

Additional information is
included in your contract
of sale covering: number of
dwellings permitted on your
allotment; plan approval
and building times; site
maintenance requirements
prior to building, and
Lendlease supplied fencing
where applicable.

CV BSR Oct 2018 Book.indd 4

If you have any questions
regarding the requirements
in these guidelines contact
Lendlease on 1300 733 245 to
see how we can help.

Lendlease encourages diverse
and innovative design at
Calderwood Valley. Any
application that is not in
accordance with the Home
Design Guidelines but exhibits
positive community and
design outcomes may be
granted approval.

Statutory
Requirements
PLEASE NOTE THAT YOU
NEED A DEVELOPMENT
APPROVAL OR COMPLYING
DEVELOPMENT CERTIFICATE
AS WELL AS LENDLEASE
APPROVAL.

Whilst Calderwood Valley
are reviewing your home
design, it is ultimately up
to the Architect/Designer/
Engineer and the Registered
Building Surveyor/Energy
Consultant to ensure that the
home design complies with all
of the statutory requirements
related to the construction of
the home.

~~
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Design Approval Process Page 6
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I ~ I ~
I 1, I ~ ~ ~ ~ , l 1 I

1 1
Assistance is available

to help you through
each step of your new

home approval process.
Cal l Lendlease on

1300 733 245.

~i
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O Design your home
While designing or selecting your home, work through
the Calderwood Valley Home Design Guidelines with your
selected builder or architect.

Q Submit plans for Design Approval
Complete the checklist and Design Approval Form
included on pages 19 and 20 of this document and submit
it with your plans through the Lendlease Builder Hub at
lendleasebuilderagenthub.com.au if you are a builder or contact
Lendlease on 1300 733 245 for submission email details.

Q Receive Design Approval
Lendlease will assess and approve your plans, once they meet
the standards set out in this document. Assuming all required
information is supplied, the design complies with these
guidelines and any applicable special requirement, approval
should take no more than 2 weeks.

O Building Application
Provide a stamped copy of your Lendlease Design Approval
as part of your Development Application or Complying
Development to either Council or an Accredited Private
Certifier. You will then receive a Development Consent or
Complying Development Certificate.

Q Construction
Prior to commencing construction, You wil l then need to
obtain a Construction Certificate from either Council or an
Accredited Private Certifier. Prior to and during construction,
your block should be well maintained and free of rubbish.

O Movin in:

..
..- .- -.
.. - .

Once you have completed your home, driveway and have
obtained a Certificate of Occupancy, you can move in.

10/1/19 2:35 pm
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v V

This section outlines the minimum requirements
for your home and front garden.

Building Envelope Plan
Building Envelope Plans are created for each lot in
Calderwood Valley. Your Building Envelope Plan shows:

OThe minimum setbacks required from each
boundary of your block.

Garage location and number of car spaces.

QThe location of your driveway.

QAny applicable zero boundaries.

When you lodge your plans for Design Approval,
Lendlease and the approving authority will check your
home complies with the setback requirements of the
Calderwood Valley Development Control Strategy and
your Building Envelope Plan, so be aware of them as
you design or select the home for your block.

Contact Lendlease should you require any further
information regarding your Building Envelope Plan.
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Example home built to code showing:

O Setback to O Garage built to O Po. tim O Side and rear
garage boundary projected boundary

forward of setback
front wall
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Facade Design

Example single storey home facade showing: ................................................................................. . . . ... ....................... ...

O Step between front O Covered entry area O Eaves to primary
wall and garage with roof projecting street frontage
1 metre forward of main facade, including

building facade garage

CV BSR Oct 2018 Book.indd 9

O Windows covering minimum O Example covered verandah
20% of frontage

10/1/79 2:35 pm

Great streets include well designed homes and
high quality front yard landscaping complementing
each other.

Example double storey home showing:
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Entry
Good home design is welcoming to residents and
visitors. Some key elements include:

Ensure your entry is visible to the street
and includes a roofed area such as a porch,
verandah, portico or pergola.

Highlight the entry by ensuring that the roof
over the entry extends forward of the roof of
the home.

Secondary Frontages
Homes on street corners or adjacent to public open
space must address both the front and side streets
and any frontage visible from public open space.

✓ Homes on corners must provide articulation
to the roof and walls along the secondary
frontage and extend the detailing of the
primary street facade to the secondary
frontage.

I ✓Primary entry can be from either primary or
~ secondary frontage.

Elements to address the detailing requirements
shall include the continuation of the front facade's
materials and finishes, the inclusion of windows,
and enhanced planting and fencing.

Home on corner lot showing:

Q Primary frontage O Articulation of O Side fencing setback
treatments roof and walls to 4 metres behind
continued around secondary frontage front wall
corner

Subdivision of Lots
No lots are to be subdivided except where Gallery
housing is permitted on allotments as indicated on
the Building Envelope Plan.

O

CV BSR Oct 2018 Book.indd 10 10/1/19 2:35 pm

Typical approach to entry with: ............................................................................................................................................................................................

O Planting beside O Covered entry O Pedestrian path
driveway pushed forward or separate from

roof extended out driveway for
frohe front building safety
creating a larger
front porch area

Typical side entry:

O Path to highlight front door O Covered entry area
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Eaves
Eaves enhance the look of your home, control solar
penetration and have a positive impact on the
quality of the streetscape.

The roof on your home is a significant part of the
visual presence that your home contributes to an
attractive streetscape.

For your roof to be in balance with your home and
others in the street, minimum pitch of 22° for a hip
or a gable must be achieved. The pitch of a skillion
roof is recommended to be 5 - 10°. Other roof
forms and pitches can also be considered where
they complement the architectural intent of the
home and contribute positively to the streetscape.

Eaves on the primary frontage of a home over: ......................................................................................................................................................................................... .

O Eaves above the garage and O Entry area roof extended beyond the
front wall eave

CV BSF Oct 2018 Book.indd 71

Roof Pitch &Form

O Counterpointed skillions to give
the home a sense of balance

O SI<illion over the entry area

10/1/19 2:35 pm

Hip and gable approach to a roof showing: ...........................................................................................................................................................................................

O A hip end to the pitched roof form O A gable end and entry portico
with gable

Skillion roof form showing:
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Building Materials
Building materials that complement the
architectural style of your home add greatly to its
streetscape appeal.

✓ Built elements in the landscape such as fences,
retaining walls and letter boxes should use
materials that complement those on your home.

❑A

►

~jj J

~~

Two approach to materials on a home showing: .................................................................................................................................................................

O Two materials to the front O A covered verandah in a fa4ade
of the home with only one material.

Garages &Driveways
Garages and clriveways can have a negative impact
on the street when they dominate the home
and landscape. Garages must not dominate the
frontage of the house.

~A~

driveway showing:

O The pedestrian and vehicular cross-overs from boundary to street must be
constructed from plain concrete.

CV BSA Oct 2018 Book.indd 12 10/1/19 2:35 pm

Other elements to consider include:
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C ~

Front Landscape
Quality front landscaping enhances the positive
impact your home wil l have on the streetscape.

CV BSR Oct 2018 Book.indd 13

O Additional trees and shrubs to O Front yard landscape returns around
secondary frontage corner

,a.. .~

10/1/19 2:35 pm

Typical front yard showing 50% softscape with: ..........................................................................................................................................................................................

O Trees and shrubs O At least with SO% O Landscaping with
capable of growing grass and gardens plants to the strip
to 3 metres with significant between the driveway

plantings and side boundary

Typical landscape to secondary frontage:
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Fencing
Well-designed fencing has a positive impact on your
house and the street.~Generally it is preferred that
your landscape flows from the street to the front
of your home; however, if fencing forward of your
home creates usable outdoor space, you may choose
to fence the space in a way that adds quality and
activation to the street.

All fencing is subject to Calderwood Valley Home
Design Guidelines and local authority requirements.

Front fencing is only mandatory if indicated on your
Building Envelope Plan. Front fencing is any fence
which fronts any street or open space. If you choose
to have front fencing it must meet the following
requirements:

O Example of Lysaght
Smartascreen' 1.8m
high fencing in 'Grey
Ridge' colour

~r,Y-_

~~ ~~~_ ,1 ~ ;.

~-~--'

O

O Example Secondary
Facade Fencing detail

CV BSR Oct 2018 Book.indd 14 10/1/19 2:35 pm

Typical front fencing showing:

O Detailed front O A mid block front O A corner block front fence
fence with screen fence returning to returning to side fence
planting side fence which which stops 4 metres

stops 1 metre behind the front wall
behind the front
wall

Fencing Standard detail:
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Retaining Walls

Building on a sloping lot

Where the slope of a lot exceeds lm, split level
designs are to be used to address the site slope.

~/ Lots less than or equal to 450sgm -
maximum 500mm cut and fill.

~/ Lots greater than 450sgm -maximum
900mm cut and fill.

~. Retaining walls must be stepped Q Side retainin walls above 900mm9
w~iere'tfi'ey'ezce"ed'~5'0'0'mm'ni'g'fi"dn""""' "3F'ould'ti'e"fe'n'ce'd"f"or'saPef'y""""""""""""""'
front boundaries Face of retaining
wall must line up with property
boundary

CV BSR Oct 2018 Book.indd 15

Ancillary Elements &Structures

O Ancillary elements and structures such as air
conditioning condensers, wall mounted air
conditioning units, satellite dishes, rainwater
tanks, sheds and frame mounts for solar panels
must be located so they are not visible from a
street or public open space frontage.

QNo temporary or relocatable buildings or
structures may be erected or located on a
block.

Bushfire
All development must comply with the NSW Rural
Fire Services Planning for Bush Fire Protection
Guidelines, Regulation 2008, and ̀ Planning for
Bush Fire Protection 2006' <RFS 2006) herein
referred to as PBP. Refer to www.rfs.nsw.gov.au

Calderwood Valley is committed to providing a
quality and safe community. A significant element
is to ensure that all residential homes are designed
and built to minimum bushfire prone standards for
safety and durability.

Check your Building Envelope Plan and Authority
requirements for land identified as bushfire prone
land. The BEP will nominate the extent of the
Asset Protection Zone (APZ) and Bushfire Attack
Levels (BALs) required to be met for any new
home in these locations. You must consider these
construction standards when designing your home.

Safety

Q Dwellings must be designed to overlook streets
and other public or communal areas to provide
casual surveillance.

Q For residential dwellings, roller shutters are not
to be used on doors and windows facing the
street. Security railings must be designed to
complement the architecture of the building.

Q Pedestrian and communal areas are to have
sufficient lighting to ensure a high level of
safety. These areas must be designed to
minimise opportunities for concealment.

O Avoid the creation of areas for concealment
and blank walls facing the street. noise emitting
sources.

10/1/19 235 pm

Retaining walls that face the street need to have a
positive impact on the quality of the streetscape
and ensure car and pedestrian access to and from
the block and along the street is safe. Acceptable
retaining wall materials are boulders, concrete
sleepers and rendered or faced block walls.

Retaining walls forward of the home must taper on side boundaries:
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Solar Panels (optional)
This section outlines the optional elements for your
home that will assist in reducing your energy bills.
Including these features during initial design is
more cost effective than retrofitting later. You may
wish to talk to your builder about including these
money saving ideas in your home.

6%
r~r

1~~,,
~~~~

,,,, ] :;
40%

33%

21°/a

OSolar panels generate electricity from the sun
and reduce the need to buy electricity during
sunlight hours.

QSolar photovoltaic panels will need to be on
the northern most facing side of your roof, as
directed by the installer.

Q The size of the system should match your day
time electricity consumption, 1 - 1.5kW would
be sufficient for most homes.

Solar Hot Water (optional)

OSolar hot water uses the heat from the sun to
provide hot water for your home which reduces
your energy consumption.

Wa[er Heating

Graphic showing the projected energy use in the residential sector: ..........................................................................................................................................................................................
Source: DEWHA, 2008 Energy use in the Australian residential sector 7996-202Q, data
projected energy use for 2072

Solar Access
Dwellings should be designed to consider
overshadowing of adjacent properties and to
protect sunlight access to any habitable room or
private outdoor living space of adjacent buildings.

Noise Attenuation

OThe design of attached dwellings must minimise
the opportunity for sound transmission through
the building structure, with particular attention
given to protecting bedrooms and living areas.

Q Living areas and service equipment must be
located away from bedrooms of neighbouring
dwellings.

Q Noise sensitive areas to be located away from
noise emitting sources.

Solar hot water roof collectors will need to
be fixed in accordance with the product
specifications.

QThe size of the system should be based on the ~~
size of your household and hot water needs.
Split solar hot water system is encouraged.

Efficient Appliances (optional)
Energy star ratings assist in comparing the
energy efficiency and expected running costs
of appliances. Being aware of the energy rating,
particularly for the following appliances can help
you save later.

O Electric air conditioners with ratings of 2.5 stars
or greater.

Q Refrigerators with ratings of 3.5 stars or greater.

Q Clothes washers with ratings (energy and water
efficiency) of 4.5 stars or greater.

OTVs with ratings of 7 stars or greater.

CV BSR Oci 2018 Book.indd 16 10/1/79 2:35 pm



LED lights (optional)

LED lights can do the same job as a compact
fluorescent globe or halogen globe. LED lights use
less energy and typically have a much longer life
expectancy than other globes.

Energy and Water Efficiency

O BASIX Certificate is to accompany DAs for new
dwellings.

Q Dwellings should be designed to face living
spaces to the north, sleeping areas to the east
or south.

Consider shading north, east and west facing
windows through use of elements such as
shading devices including eaves, verandahs,
pergolas and awnings.

Q Utilise energy efficient fixtures such as solar hot
water systems or star rated appliances.

QTo improve energy and water efficiency, also
consider following design ideas:

✓ hot water systems located as close as
possible to wet areas,.

✓ wet areas clustered to minimise pipe runs;

external clothes drying areas provided, with
access to sunlight and breezes;

✓ reflective or light coloured materials
used and/or dwellings are painted in light
colours; and

solar panels.

O

~ ~~. ~ ~f
o~

CV BSR Oct 2018 Book.indd 17

Opportunities for reducing
energy bills include:

C
Heating &Cooling

Solar Panels

A Solar Hot Water

O
Efficient Appharces

e! LED Lights

~~

;',:,~ —

Hart Ideas For Your Home Page 17 "
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Q Front Wall
the wall of the house closest to the front boundary

O Verandah /Balcony /Alfresco
A covered outdoor area

Garage Setback
The distance between your property boundary and the
garage door

Portico /Porch
Clearly defined roofed entry feature

Q Articulation
Walls on different setbacks from the property boundary

Build to Boundary Line (Zero Boundary)
A portion of the house or garage that is built to the side
boundary or within 200mm of it

O Pedestrian Path
A path adjacent the driveway specifically for
pedestrians

Site Cover
The area of the footprint of your house expressed as a
percentage of your lot area. The footprint of your house
includes all ground floor areas measured to the outside
walls and also covered verandahs or porches.

Q Gable Roof

Hip Roof

Q Skillion Roof

`~•
~ ~

!'~ -

~~J Ku

CV BSR Oct 2018 Book.indd 18 10/1/19 2:35 pm
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Checklist

The following information and plans need to be submitted with the Design Approval Form. Al l plans
needs to be in A3 format. These would normally be prepared for you by your builder, architect or
building designer.

CV BSA Oct 2018 Book.indd 19 10/7/19 2:35 pm
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Design Approval Page 20

Design Approval Form

Lot Details

Lot Number:

Street Address:

Owner Details

Name:

Mailing Address:

Business Hours Phone:

After Hours Phone:

Email:

Building Structure Details

Home Area (mz):

Number of Bedrooms:

Levels /Floors:

Wall Material:

Roof Material:

Roof Type:

Number of Car Spaces:

Rainwater Tank (Yes or No):

Number of Bathrooms:

Number of Living Spaces:

Builder Details (if known)

Builder Company:

Builder Name:

Builder Contact:

Builder Address:

Postcode:

Business Hours phone:

After Hours Phone:

Builder Contact Mobile:

Builder Contact Email:

Star Rating:

Gas Appliances:

Solar Panel System Size:

Hot Water System Type:

Air Conditioning percent of Home:

Air Conditioning Energy Rating:

Ducted Heating:

LED Lighting Installed (Yes or No):

Preferred contact, Builder or Owner:

Submissions

You can submit you application through the Lendlease
builder Hub at www.lendleasebuilderagenthub.com.au if
you are a builder or contact Lendlease on 7300 733 245
for submission email details.

Please ensure the application form includes:

ODesign Approval Checklist

4 A3 copy of site plan as per Checklist

QA3 copy of full set of house plans as per Checklist

O Materials and colour schedule as per Checklist

CV BSR Oct 2018 Book.indd 20

/we certify that the information in the attached
application is a true and accurate representation of the
home I/we intend to construct. In the event that changes
are made to the proposed plans, i/we will re-submit this
application for approval.

Signed:

Date:

10/1/19
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Annexure to Special Conditions

Calderwood Valley Stage 2A2

Special Conditions ~ Stage 2A2
MinterEllison I Ref: JP 1274066 Page 51

M E_165112377_6



RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor: Liana Boscoscuro
Purchaser:
Property:
Dated:

Possession and tenancies
1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.
2. Is anyone in adverse possession of the Property or any part of it?
3.

(a) What are the nature and provisions of any tenancy or occupancy?
(b) If they are in writing, all relevant documentation should be produced, found in order and handed over on

completion with notices of attornment.
(c) Please specify any existing breaches.
(d) All rent should be paid up to or beyond the date of completion.
(e) Please provide details of any bond together with the Rental Bond Board's reference number.
(fl If any bond money is held by the Rental Bond Board, the appropriate transfer documentation duly signed

should be handed over on completion.
4. Is the Property affected by a protected tenancy (a tenancy affected by Parts 2, 3, 4 or 5 of the Lancllorcl and Tenant

(Amendment) Act 1948 (NSW))? If so, please provide details.
5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and Administrative
Tribunal for an order?

(b) have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide details.

Title
6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the Property free

from all encumbrances and notations.
7. On or before completion, any mortgage, caveat, writ or priority notice must be discharged, withdrawn, cancelled or

removed as the case may be or, in the case of a mortgage, caveat or priority notice, an executed discharge or withdrawal
or removal handed over on completion.

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title to the
Property or in the General Register of Deeds? If so, full details should be provided at least 14 days prior to
completion.

9. When and where may the title documents be inspected?
10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest under the

Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all indebtedness cleared and title
transferred unencumbered to the vendor prior to completion.

Adjustments
1 1. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of completion.
12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land tax? If so:

(a) to what year has a return been made?
(b) what is the taxable value of the Property for land tax purposes for the current year?

13. The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the Land Tax
Management Act 1956 (NSYT~) at least 14 days before completion.

Survey and building
14. Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available and that there

are no encroachments by or upon the Property and that all improvements comply with local governmendplanning
legislation.

15. Is the vendor in possession of a survey report? If so, please produce a copy for inspecrion prior to completion. The
original should be handed over on complerion.

16.
(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and Assessment

Act 1979 (NSW) and their regulations been complied with?
(b) Is there any matter that could justify the making of an upgrading or demolition order in respect of any

building or structure?
(c) Has the vendor a Building Information Certificate or a Building Certificate which relates to all current

buildings or structures? If so, it should be handed over on completion. Please provide a copy in advance.
(d) Has the vendor a Final Occupation Certificate (as referred to in the former s109C of the Environmental

Planning and Assessment Act) or an Occupation Certificate as referred to in s6.4 of that Act for all current
buildings or structures? If so, it should be handed over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:
(i) please identify the building work carried out;
(ii) when was the building work completed?
(iii) please state the builder's name and licence number;

OO 2018 Copyright of HWL Ebsworth Lawyers which has approved this page and the following page. Unauthorised
reproduction in whole or in part is an infringement of copyright
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(iv) please provide details of insurance or any alternative indemnity product under the Home
Building Act 1989 (NSW).

17.
(a) Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council

or any other authority concerning any development on the Property?
(b) Is there any planning agreement or other arrangement referred to in s7.4 of the Environmental Planning and

Assessment Act, (registered or unregistered) affecting the Property. If so please provide details and indicate if
there are any proposals for amendment or revocation?

18. If a swimming pool is included in the sale:
(a) did its installation or construction commence before or after 1 August 1990?
(b) has the swimming pool been installed or constructed in accordance with approvals under the Local

Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?
(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations relating to

access? If not, please provide details or the exemptions claimed;
(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW) or

regulations?
(e) if a certificate ofnon-compliance has issued, please provide reasons for its issue if not disclosed in the

contract;
(fl originals of certificate of compliance or non-compliance and occupation certificate should be handed

over on settlement.
19.

(a) To whom do the boundary fences belong?
(b) Are there any party walls?
(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall and produce

any agreement. The benefit of any such agreement should be assigned to the purchaser on completion.
(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls? (
(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 (NSW) or ` —'

the Encroachment ofBuildings Act 1922 (NSW)?

AffectationsBenefits
20.

(a) Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use affecting or
benefiting the Property other than those disclosed in the Contract? If a licence benefits the Property please
provide a copy and indicate:
(i) whether there are any existing breaches by any party to it;
(ii) whether there are any matters in dispute; and
(iii) whether the licensor holds any deposit, bond or guarantee.

(b) In relation to such licence:
(i) All licence fees and other moneys payable should be paid up to and beyond the date of

completion;
(ii) The vendor must comply with all requirements to allow the benefit to pass to the purchaser.

21. Is the vendor aware of
(a) any road, drain, sewer or storm water channel which intersects or runs through the land?
(b) any dedication to or use by the public of any right of way or other easement over any part of the land?
(c) any latent defects in the Property?

22. Has the vendor any notice or knowledge that the Property is affected by the following:
(a) any resumption or acquisition or proposed resumption or acquisition?
(b) any notice requiring work to be done or money to be spent on the Property or any footpath or road ~ ~~

adjoining? If so, such notice must be complied with prior to completion.
(c) any work done or intended to be done on the Property or the adjacent street which may create a charge on

the Property or the cost of which might be or become recoverable from the purchaser?
(d) any sum due to any local or public authority? If so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the Property?
(fl the existence of any contamination including, but not limited to, materials or substances dangerous to

health such as asbestos and fibreglass or polyethylene or other flammable or combustible material
including cladding?

23.
(a) Does the Property have the benefit of water, sewerage, drainage, electricity, gas and telephone services?
(b) If so, do any of the connections for such services pass through any adjoining land?
(c) Do any service connections for any other Property pass through the Property?

24. Has any claim been made by any person to close, obstruct or limit access to or from the Property or to an easement over
any part of the Property?

Capacity
25. If the Contract discloses that the vendor is a hustee, evidence should be produced to establish the trustee's power of

sale.

Requisitions and transfer
26. If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate under

Section 14-220 of Schedule 1 of the Taxation Administration Act 1953 (Cth) should be served on the purchaser at
least 7 days prior to completion.

27. The vendor should famish completed details within the time specified in the contract, sufficient to enable the purchaser
to make any RW payment.

Page 2
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28. If the transfer or any other document to be handed over on completion is executed pursuant to a power of attorney, then
at least 7 days prior to complerion a copy of the registered power of attorney should be produced and found in order.

29. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code must be
provided 7 days prior to settlement.

30. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.
31. The purchaser reserves the right to make further requisirions prior to completion.
32. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to these requisitions

remain unchanged as at the completion date.
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