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Contract for the sale and purchase of land 2018 edition 

TERM MEANING OF TERM                                     NSW Duty:  

Vendor’s agent  

 

 

Landowner  

(See clause 72) 

Crown Green Square Pty Limited ACN 161 698 148, Sathio Investments Pty Limited  

ACN 138 087 939 and Crown Cornerstone Investments Pty Limited ACN 138 199 112  

of c/- Level 29, 1 Market Street, Sydney, NSW 2000 

Vendor 

(See clause 72) 

Crown Green Square Developments Pty Limited ABN 90 161 698 040 of Level 29, 1 Market 

Street, Sydney, NSW 2000 

Vendor’s solicitor Dentons Australia 

77 Castlereagh Street, Sydney NSW 2000 

Email: stacey.parker@dentons.com 

Phone: 02 9931 4881 

Fax: 02 9931 4888 

Ref: Stacey Parker  

Date for completion  42 days from the contract date  

Land(address, 

Plan details and  

Title reference) 

“Infinity by Crown Group – Residential 2”,  Apartment        , Lot         

303 Botany Road, Zetland NSW 2017 

 

Registered Plan: Lot       in Strata Plan 92074 
Folio identifier:      /SP92074 

  VACANT POSSESSION 

Improvements  Apartment       Car Space      Storage Space 

Attached copies See Annexures 

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property. 

Inclusions  blinds  dishwasher  light fittings   stove 

 built-in wardrobes  fixed floor coverings  range hood  pool equipment 

 clothes line  insect screens  solar panels  TV antenna 

 curtains  other:   

Exclusions Nil 

Purchaser  

 

 

Purchaser’s solicitor  

 

Email: 

Phone:  

Fax:  

Ref:  

Price 

Deposit 

Balance 

$ 

$      

$ 

 

(10% of the price unless otherwise stated) 

Contract date    (if not stated, the date this contract was made)          

Buyer’s Agent  

Purchaser interest  JOINT TENANTS   tenants in common    in unequal shares 

Guarantor Name: 

Address: 

GST The price is inclusive of GST which is payable by the vendor     (See clause 57) 

FIRB approval Treasurer’s Approval – Required        Not required     (See clause 60) 

Execution See execution pages of this contract 
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Choices 

 
vendor agrees to accept a deposit-bond (clause 3)  NO  yes (see clause 37) 
proposed electronic transaction (clause 30)  NO  yes (see clause 63) 

 
Tax information (the parties promise this is correct as far as each party is aware) 

land tax is adjustable  NO  yes 
GST:  Taxable supply  NO  yes in full  yes to an extent 
margin scheme will be used in making the taxable supply  NO  yes 
This sale is not a taxable supply because (one or more of the following may apply) the sale is: 

 not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) 
 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) 
 GST-free because the sale is the supply of a going concern under section 38-325 
 GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O 
 input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1) 

 

Purchaser must make an RW payment     NO     yes (if yes, vendor must provide 

further details 

(residential withholding payment)   

 If the further details below are not fully completed at the 

contract date, the vendor must provide all these details in a 

separate notice within 14 days of the contract date. 

 

RW payment (residential withholding payment) – further details 

Frequently the supplier will be the vendor. However, sometimes further information will be required as to 

which entity is liable for GST, for example, if the vendor is part of a GST group or a participant in a GST joint 

venture.  

Supplier’s name:  Crown Group Holdings Pty Ltd 

Supplier’s ABN:  47 125 413 443 

Supplier’s business address: Level 29, 1 Market Street, Sydney NSW 2000 

Supplier’s email address: accounts@crowngroup.com.au 

Supplier’s phone number: (02) 9925 0088 

Supplier’s proportion of RW payment: $ 

If more than one supplier, provide the above details for each supplier. 

Amount purchaser must pay – price multiplied by the RW rate (residential withholding rate): $   

Amount must be paid:   AT COMPLETION  at another time (specify):   

Is any of the consideration not expressed as an amount in money?  NO  yes 

 If “yes”, the GST inclusive market value of the non-monetary consideration: $ 

Other details (including those required by regulation or the ATO forms): 

 

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address and telephone number 
Strata Plus, PO Box H181, Australia Square NSW 1215, Phone: 02 8198 8500, Email: info@strataplus.com.au 
 

 

              See Special Condition 57 
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List of Documents 
 

General 

 

 

  1  property certificate for the land 

   2  plan of the land 

   3  unregistered plan of the land 

   4  plan of land to be subdivided 

   5  document that is to be lodged with a relevant plan 

   6  section 10.7(2) planning certificate under 

Environmental Planning and Assessment Act 

1979 

   7  additional  information included in that certificate 

under section 10.7(5) 

   8  sewerage infrastructure location diagram (service       

location diagram) 

   9  sewer lines location diagram (sewerage service 

diagram) 

  10 document that created or may have created an 

easement, profit à prendre, restriction on use or 

positive covenant disclosed in this contract 

  11 planning agreement 

  12 section 88G certificate (positive covenant) 

  13 survey report 

  14 building information certificate or building 

 certificate given under legislation 

  15 lease (with every relevant memorandum or  

variation) 

  16 other document relevant to tenancies 

  17 licence benefiting the land 

  18 old system document  

  19 Crown purchase statement of account 

  20 building management statement  

  21 form of requisitions 

  22 clearance certificate 

  23 land tax certificate 

Home Building Act 1989 

  24 insurance certificate  

  25 brochure or warning  

  26 evidence of alternative indemnity cover  

Swimming Pools Act 1992 

  27 certificate of compliance  

  28 evidence of registration  

  29 relevant occupation certificate  

  30 certificate of non-compliance  

  31 detailed reasons of non-compliance 

Strata or community title (clause 23 of the contract) 

 

  

  32 property certificate for strata common property 

  33 plan creating strata common property 

  34 strata by-laws  

  35 strata development contract or statement 

  36 strata management statement 

  37 strata renewal proposal 

  38 strata renewal plan 

  39 leasehold strata - lease of lot and common 

property 

  40 property certificate for neighbourhood property 

  41 plan creating neighbourhood property 

  42 neighbourhood development contract 

  43 neighbourhood management statement 

  44 property certificate for precinct property 

  45 plan creating precinct property 

  46 precinct development contract 

  47 precinct management statement 

  48 property certificate for community property 

  49 plan creating community property 

  50 community development contract 

  51 community management statement 

  52 document disclosing a change of by-laws 

  53 document disclosing a change in a development 

or management contract or statement 

  54 document disclosing a change in boundaries 

  55 information certificate under Strata Schemes 

Management Act 2015 

  56 information certificate under Community Land 

Management Act 1989 

  57 document relevant to off-the-plan sale 

Other 

  58 

 

 

 

See Annexures 
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Execution page 

Landowner 

Signed on behalf of Crown Green Square Pty 
Limited, Sathio Investments Pty Limited and 
Crown Cornerstone Investments Pty Limited by 
their attorney under power of attorney registered 
book 4692 no 765 in the presence of: 

 
 
 ______________________________________  
Signature of witness 

 
 ______________________________________  
Print name 
 
Level 29, 1 Market Street, Sydney NSW 2000 
 ______________________________________  
Address of witness 

 

  
 
 
 
 
 
 
 _______________________________  
Attorney 
 
 _______________________________  
Print name 
 
 
 
By executing this contract the attorney 
states that the attorney has received no 
notice of revocation of the power of attorney 

Vendor 

Signed on behalf of Crown Green Square 
Developments Pty Limited by its attorney under 
power of attorney registered book 4692  
no 765 in the presence of: 

 
 

 _____________________________________  
Signature of witness 

 
 _____________________________________  
Print name 

 
 Level 29, 1 Market Street, Sydney NSW 2000 
 _____________________________________  
Address of witness 

 

  
 
 
 
 
 
 _______________________________  
Attorney 
 
 _______________________________  
Print name 
 
 
 
By executing this contract the attorney 
states that the attorney has received no 
notice of revocation of the power of attorney 
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Purchaser 

 

 

 

 

 

Signed on behalf of the purchaser by his or her 
attorney under power of attorney in the presence 
of: 
 
 ____________________________________  

Signature of witness 

 

 ____________________________________  

Print name 

 

 ____________________________________  

Address of witness 

 

 

 

 

 ____________________________________  

Attorney 

 

 ____________________________________  

Print name 

 

 

 

Signed by the purchaser pursuant to  Section 127 

of the Corporations Act 2001 (Cth): 

 

 
 _____________________________________  
Secretary/Director 
 
 
 _____________________________________  
Print name 

  
 
 
 
 
 _____________________________________  
Director 
 

 
 _____________________________________  
Print name 

 

Signed by the purchaser in the presence of: 

 

 ______________________________________  

Signature of witness 

 

 ______________________________________  

Print name 

 

 ______________________________________  

Address of witness 

 

 

 

 

 

 _______________________________________  
Purchaser 
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Signed by the purchaser pursuant to Section 127 

of the Corporations Act 2001 (Cth): 

 
 
 

  
 
 
 
 _____________________________________  
Sole director and sole secretary 
 

 
 _____________________________________  
Print name 

 

Signed by the Guarantor in the presence of: 

 

 ____________________________________  

Signature of witness 

 

 ____________________________________  

Print name 

 

 ____________________________________  

Address of witness 

 

 

 

 
 
 _____________________________________  
Guarantor 
 

 
 
 _____________________________________  
Print name 
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PURCHASER INFORMATION FORM 

 

Address of the Property: “Infinity by Crown Group – Residential 2” 

303 Botany Road, Zetland NSW 2017 

Apartment  

Lot:  

Price:  

Name of Purchaser:  

Date of Birth:  

Present residential address of Purchaser  

(or Registered Office of Company): 

 

      

If a company, list the names, residential 

addresses and citizenship of the 

shareholders: 

 

Residential Status:  Australian Citizen or 

 Permanent resident 

 Other, please specify 
nationality 

Australian Tax File Number (TFN):  TFN: 

 I don’t have a TFN 

Are you purchasing the property as 

trustee: 

 Yes     No 

If yes, specify the names, residential 

addresses and citizenship of the beneficial 

owners: 

 

 

_______________________     _______________________ 

Signature of Purchaser      Signature of Purchaser 

 

NOTE: FOR ANY COMPANY OR TRUST, THE NAMES, ADDRESSES AND RESIDENTIAL STATUS OF PRINCIPAL 

SHAREHOLDERS AND BENEFICIARIES WHO ARE NATURAL PERSONS MUST BE PROVIDED 
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CERTIFICATE 
 

SECTION 66W CONVEYANCING ACT (1919) 

I,  

of  

certify as follows: 

1. I am a Solicitor/Barrister currently admitted to practice in New South Wales. 

2. I am giving this certificate in accordance with section 66W of the Conveyancing Act 

1919 with reference to a contract for the sale of a property at Infinity by Crown Group 

– Residential 1, Apartment      , Lot        , 303 Botany Road, Zetland NSW 2017 from 

Crown Green Square Developments Pty Limited ABN 90 161 698 (Vendor) to  

      (Purchaser) in order that there is no cooling off 

period in relation to that contract. 

3. I do not act for the Vendor and I am not employed in a legal practice of a solicitor acting 

for the Vendor nor am I a member or employee of a firm of which a solicitor for the 

Vendor is a member or employee. 

4. I have explained to the Purchaser:  

(a) the effect of the contract for purchase of that property; 

(b) the nature of this Certificate; 

(c) that the effect of my giving this Certificate to the Vendor is that there is no 

cooling-off period which would have been available to the Purchaser under 

section 66S of the Conveyancing Act. 

 

DATE:  ............................................................................................  

SIGNATURE:  ............................................................................................  

PRINT NAME: ……………………………………………………………... 
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION
Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In particular, a
purchaser should:

(a) search the Register required to be maintained under Division 1A of Part
8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act 

1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p.m. on 
the fifth business day after the day on which the contract was made, 
EXCEPT in the circumstances listed in paragraph 3.

3. There is NO COOLING OFF PERIOD:
(a) if, at or before the time the contract is made, the purchaser gives 

to the vendor (or the vendor's solicitor or agent) a certificate that 
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or
(c) if the contract is made on the same day as the property was 

offered for sale by public auction but passed in, or
(d) if the contract is made in consequence of the exercise of an 

option to purchase the property, other than an option that is void 
under section 66ZG of the Act.

4. A purchaser exercising the right to cool off by rescinding the contract 
will forfeit to the vendor 0.25% of the purchase price of the property.  
The vendor is entitled to recover the amount forfeited from any amount 
paid by the purchaser as a deposit under the contract and the 
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation, 
independent expert appraisal, the Law Society Conveyancing Dispute 
Resolution Scheme or mediation (for example mediation under the Law 
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002 
prescribe a number of conditions applying to sales by auction.
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to this 

contract.  Some important matters are actions, claims, decisions, licences, notices, 
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading
Council NSW Public Works Advisory
County Council Office of Environment and Heritage
Department of Planning and Environment Owner of adjoining land
Department of Primary Industries Privacy
East Australian Pipeline Limited Roads and Maritime Services
Electricity and gas Subsidence Advisory NSW
Land & Housing Corporation Telecommunications
Local Land Services Transport for NSW
NSW Department of Education Water, sewerage or drainage authority

If you think that any of these matters affects the property, tell your solicitor.

2. A lease may be affected by the Agricultural Tenancies Act 1990, the Residential 
Tenancies Act 2010 or the Retail Leases Act 1994.

3. If any purchase money is owing to the Crown,  it will become payable before obtaining 
consent, or if no consent is needed, when the transfer is registered.

4. If a consent to transfer is required under legislation, see clause 27 as to the obligations
of the parties.

5. The vendor should continue the vendor's insurance until completion.  If the vendor 
wants to give the purchaser possession before completion, the vendor should first ask
the insurer to confirm this will not affect the insurance.

6. The purchaser will usually have to pay stamp duty (and sometimes surcharge 
purchaser duty) on this contract.  If duty is not paid on time, a purchaser may incur 
penalties.

7. If the purchaser agrees to the release of deposit, the purchaser's right to recover the 
deposit may stand behind the rights of others (for example the vendor's mortgagee).

8. The purchaser should arrange insurance as appropriate.

9. Some transactions involving personal property may be affected by the Personal 
Property Securities Act 2009.

10. A purchaser should be satisfied that finance will be available at the time of completing 
the purchase.

11. Where the market value of the property is at or above a legislated amount, the 
purchaser may have to comply with a foreign resident capital gains withholding 
payment obligation (even if the vendor is not a foreign resident). If so, this will affect 
the amount available to the vendor on completion.

12. Purchasers of some residential properties may have to withhold part of the purchase 
price to be credited towards the GST liability of the vendor. If so, this will also affect 
the amount available to the vendor.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3 
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1 Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean –
adjustment date the earlier of the giving of possession to the purchaser or completion;
bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;
business day any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
cheque a cheque that is not postdated or stale;
clearance certificate a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that 

covers one or more days falling within the period from and including the contract 
date to completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's 
solicitor, or if no vendor's solicitor is named in this contract, the buyer's agent);

document of title document relevant to the title or the passing of title;
FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as 

at 1 July 2017);
GST Act A New Tax System (Goods and Services Tax) Act 1999;
GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax 

Imposition - General) Act 1999 (10% as at 1 July 2000);
legislation an Act or a by-law, ordinance, regulation or rule made under an Act;
normally subject to any other provision of this contract;
party each of the vendor and the purchaser;
property
planning agreement

the land, the improvements, all fixtures and the inclusions, but not the exclusions;
a valid voluntary agreement within the meaning of s7.4 of the Environmental 
Planning and Assessment Act 1979 entered into in relation to the property;

requisition an objection, question or requisition (but the term does not include a claim);
remittance amount the lesser of the FRCGW percentage of the price (inclusive of GST, if any) and the

amount specified in a variation served by a party;
rescind
RW payment

RW rate

rescind this contract from the beginning;
a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the RW rate);
the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as 
at 1 July 2018, usually 7% of the price if the margin scheme applies, 1/11th if not);

serve serve in writing on the other party;
settlement cheque an unendorsed cheque made payable to the person to be paid and –

• issued by a bank and drawn on itself; or
• if authorised in writing by the vendor or the vendor's solicitor, some other 

cheque;
solicitor in relation to a party, the party's solicitor or licensed conveyancer named in this 

contract or in a notice served by the party;
TA Act Taxation Administration Act 1953;
terminate terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act;
within in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be 

spent on or in relation to the property or any adjoining footpath or road (but the 
term does not include a notice under s22E of the Swimming Pools Act 1992 or 
clause 18B of the Swimming Pools Regulation 2008).

2 Deposit and other payments before completion
2.1 The purchaser must pay the deposit to the depositholder as stakeholder.
2.2 Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.
2.3 If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.
2.4 The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque

to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.
2.5 If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,

the vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
2.6 If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

2.9 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the
deposit (at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in
NSW, payable at call, with interest to be reinvested, and pay the interest to the parties equally, after
deduction of all proper government taxes and financial institution charges and other charges.

3 Deposit-bond 
3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit

(or part of it).
3.2 The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the

depositholder) at or before the making of this contract and this time is essential.
3.3 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the

expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date.
The time for service is essential.

3.4 The vendor must approve a replacement deposit-bond if –
3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and
3.4.2 it has an expiry date at least three months after its date of issue.

3.5 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as –
3.5.1 the purchaser serves a replacement deposit-bond; or
3.5.2 the deposit is paid in full under clause 2.

3.6 Clauses 3.3 and 3.4 can operate more than once.
3.7 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.
3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond –

3.9.1 on completion; or
3.9.2 if this contract is rescinded.

3.10 If this contract is terminated by the vendor –
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor's right to terminate, the

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

3.11 If this contract is terminated by the purchaser –
3.11.1 normally, the vendor must give the purchaser the deposit-bond; or
3.11.2 if the vendor serves prior to termination a notice disputing the purchaser's right to terminate, the

vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

4 Transfer
4.1 Normally, the purchaser must serve at least 14 days before the date for completion –

4.1.1 the form of transfer; and
4.1.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by

the purchaser or the purchaser's mortgagee.
4.2 If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction signed by the purchaser personally for this form of transfer.
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
5.1 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it –
5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days

after the contract date;
5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract

date and that service; and
5.2.3 in any other case - within a reasonable time.

6 Error or misdescription
6.1 The purchaser can (but only before completion) claim compensation for an error or misdescription in this

contract (as to the property, the title or anything else and whether substantial or not).
6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing

or giving rise to the error or misdescription.
6.3 However, this clause does not apply to the extent the purchaser knows the true position.
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7 Claims by purchaser
The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion –

7.1 the vendor can rescind if in the case of claims that are not claims for delay –
7.1.1 the total amount claimed exceeds 5% of the price;
7.1.2 the vendor serves notice of intention to rescind; and
7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

7.2 if the vendor does not rescind, the parties must complete and if this contract is completed –
7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and

held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount held is to be invested in accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an
arbitrator within 3 months after completion, the claims lapse and the amount belongs to the
vendor.

8 Vendor's rights and obligations
8.1 The vendor can rescind if –

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;
8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those

grounds; and
8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

8.2 If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination –
8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this

contract;
8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

9 Purchaser's default
If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect,
the vendor can terminate by serving a notice. After the termination the vendor can –

9.1 keep or recover the deposit (to a maximum of 10% of the price);
9.2 hold any other money paid by the purchaser under this contract as security for anything recoverable under

this clause –
9.2.1 for 12 months after the termination; or
9.2.2 if the vendor commences proceedings under this clause within 12 months, until those

proceedings are concluded; and
9.3 sue the purchaser either –

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover –
• the deficiency on resale (with credit for any of the deposit kept or recovered and after

allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

• the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

10 Restrictions on rights of purchaser
10.1 The purchaser cannot make a claim or requisition or rescind or terminate in respect of –

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;
10.1.2 a service for the property being a joint service or passing through another property, or any

service for another property passing through the property (`service' includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
10.2 The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
10.3 Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

11 Compliance with work orders
11.1 Normally, the vendor must by completion comply with a work order made on or before the contract date and

if this contract is completed the purchaser must comply with any other work order.
11.2 If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must

pay the expense of compliance to the purchaser.

12 Certificates and inspections
The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant –

12.1 to have the property inspected to obtain any certificate or report reasonably required;
12.2 to apply (if necessary in the name of the vendor) for –

12.2.1 any certificate that can be given in respect of the property under legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property

given under legislation, even if given after the contract date; and
12.3 to make 1 inspection of the property in the 3 days before a time appointed for completion.

13 Goods and services tax (GST)
13.1 Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.
13.2 Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not

to be added to the price or amount.
13.3 If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) –
13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but
13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or

payment (or the representative member of a GST group of which that party is a member) is
entitled to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

13.4 If this contract says this sale is the supply of a going concern –
13.4.1 the parties agree the supply of the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted

on the land in a proper and business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the

purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as follows –
• if within 3 months of completion the purchaser serves a letter from the Australian Taxation

Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

• if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

13.5 Normally, the vendor promises the margin scheme will not apply to the supply of the property.
13.6 If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.
13.7 If this contract says the sale is not a taxable supply –

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of –
• a breach of clause 13.7.1; or
• something else known to the purchaser but not the vendor.

13.8 If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if –
13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).

13.9 If this contract says this sale is a taxable supply to an extent –
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable

supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the

relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.

13.10 Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply
by the vendor by or under this contract.

13.11 The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable
supply.

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before
completion, any adjustment of those amounts must exclude an amount equal to the vendor's GST liability.

13.13 If the purchaser must make an RW payment the purchaser must –
13.13.1 at least 5 days before the date for completion, serve evidence of submission of an RW payment

notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2 produce on completion a settlement cheque for the RW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and
13.13.4 serve evidence of receipt of payment of the RW payment.

14 Adjustments
14.1 Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and

drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and liable.

14.2 The parties must make any necessary adjustment on completion.
14.3 If an amount that is adjustable under this contract has been reduced under legislation, the parties must on

completion adjust the reduced amount.
14.4 The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any

other land tax for the year current at the adjustment date –
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a

predecessor in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year –

• the person who owned the land owned no other land;
• the land was not subject to a special trust or owned by a non-concessional company; and
• if the land (or part of it) had no separate taxable value, by calculating its separate taxable

value on a proportional area basis.
14.5 If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.
14.6 Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so –
14.6.1 the amount is to be treated as if it were paid; and
14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the

cheque relates only to the property or by the vendor in any other case).
14.7 If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then multiplying by the number of unbilled days up to and including the adjustment date.

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

15 Date for completion 
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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16 Completion
• Vendor

16.1 On completion the vendor must give the purchaser any document of title that relates only to the property.
16.2 If on completion the vendor has possession or control of a document of title that relates also to other

property, the vendor must produce it as and where necessary.
16.3 Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)

to pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.
16.4 The legal title to the property does not pass before completion.
16.5 If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for

registration, the vendor must pay the lodgement fee to the purchaser, plus another 20% of that fee.
16.6 If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must

give the purchaser a land tax certificate showing the charge is no longer effective against the land.
• Purchaser

16.7 On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque –
16.7.1 the price less any:

• deposit paid;
• remittance amount payable;
• RW payment; and
• amount payable by the vendor to the purchaser under this contract; and

16.7.2 any other amount payable by the purchaser under this contract.
16.8 If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
16.9 If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the

vendor an order signed by the purchaser authorising the depositholder to account to the vendor for the
deposit.

16.10 On completion the deposit belongs to the vendor.
• Place for completion

16.11 Normally, the parties must complete at the completion address, which is –
16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would

usually discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in this contract.

16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.

16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees,
the purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

17 Possession
17.1 Normally, the vendor must give the purchaser vacant possession of the property on completion.
17.2 The vendor does not have to give vacant possession if –

17.2.1 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the

lease and any relevant memorandum or variation).
17.3 Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment)
Act 1948).

18 Possession before completion
18.1 This clause applies only if the vendor gives the purchaser possession of the property before completion.
18.2 The purchaser must not before completion –

18.2.1 let or part with possession of any of the property;
18.2.2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or

order affecting the property.
18.3 The purchaser must until completion –

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all
reasonable times.

18.4 The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.

18.5 If the purchaser does not comply with this clause, then without affecting any other right of the vendor –
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.

18.6 If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7 If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right –

19.1.1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any

arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2 Normally, if a party exercises a right to rescind expressly given by this contract or any legislation –

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

20 Miscellaneous
20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.
20.2 Anything attached to this contract is part of this contract.
20.3 An area, bearing or dimension in this contract is only approximate.
20.4 If a party consists of 2 or more persons, this contract benefits and binds them separately and together.
20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is

to be paid to another person.
20.6 A document under or relating to this contract is –

20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7 An obligation to pay an expense of another party of doing something is an obligation to pay –
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights 
continue.

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.
20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.
20.11 A reference to any legislation (including any percentage or rate specified in legislation) is also a reference to

any corresponding later legislation.
20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this

contract.
20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.
20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each

party's knowledge, true, and are part of this contract.
20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked.

21 Time limits in these provisions
21.1 If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.
21.2 If there are conflicting times for something to be done or to happen, the latest of those times applies.
21.3 The time for one thing to be done or to happen does not extend the time for another thing to be done or to

happen.
21.4 If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does

not exist, the time is instead the last day of the month.
21.5 If the time for something to be done or to happen is a day that is not a business day, the time is extended to

the next business day, except in the case of clauses 2 and 3.2.
21.6 Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975
22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the

transfer under the Foreign Acquisitions and Takeovers Act 1975.
22.2 This promise is essential and a breach of it entitles the vendor to terminate.
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23 Strata or community title
• Definitions and modifications

23.1 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

23.2 In this contract –
23.2.1 'change', in relation to a scheme, means –

• a registered or registrable change from by-laws set out in this contract;
• a change from a development or management contract or statement set out in this contract;

or
• a change in the boundaries of common property;

23.2.2 'common property' includes association property for the scheme or any higher scheme;
23.2.3 'contribution' includes an amount payable under a by-law;
23.2.4 'information certificate' includes a certificate under s184 Strata Schemes Management Act 2015

and s26 Community Land Management Act 1989;
23.2.5 'information notice' includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
23.2.6 'normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 'owners corporation' means the owners corporation or the association for the scheme or any
higher scheme;

23.2.8 'the property' includes any interest in common property for the scheme associated with the lot;
and

23.2.9 'special expenses', in relation to an owners corporation, means its actual, contingent or expected
expenses, except to the extent they are –
• normal expenses;
• due to fair wear and tear;
• disclosed in this contract; or
• covered by moneys held in the capital works fund.

23.3 Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by
it.

23.4 Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.
• Adjustments and liability for expenses

23.5 The parties must adjust under clause 14.1 –
23.5.1 a regular periodic contribution;
23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners

corporation to the extent the owners corporation has not paid the amount to the vendor.
23.6 If a contribution is not a regular periodic contribution and is not disclosed in this contract –

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable
by instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.
23.7 The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.
23.8 Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of –

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;
23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under

clause 6; or
23.8.3 a past or future change in the scheme or a higher scheme.

23.9 However, the purchaser can rescind if –
23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation

of the owners corporation when calculated on a unit entitlement basis (and, if more than one lot
or a higher scheme is involved, added together), less any contribution paid by the vendor, are
more than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme –
• a proportional unit entitlement for the lot is not disclosed in this contract; or

• a proportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportional unit entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.

• Notices, certificates and inspections
23.10 The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.
23.11 The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.
23.12 Each party can sign and give the notice as agent for the other.
23.13 The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.
23.14 The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

23.15 The vendor authorises the purchaser to apply for the purchaser's own certificate.
23.16 The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.
• Meetings of the owners corporation

23.17 If a general meeting of the owners corporation is convened before completion –
23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the

purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting.

24 Tenancies
24.1 If a tenant has not made a payment for a period preceding or current at the adjustment date –

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and
24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further

assignment at the vendor's expense.
24.2 If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.
24.3 If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion –

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the
purchaser before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if –
• a disclosure statement required by the Retail Leases Act 1994 was not given when required;
• such a statement contained information that was materially false or misleading;
• a provision of the lease is not enforceable because of a non-disclosure in such a statement; or
• the lease was entered into in contravention of the Retail Leases Act 1994.

24.4 If the property is subject to a tenancy on completion –
24.4.1 the vendor must allow or transfer –

• any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

• any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

• any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

24.4.2 if the security is not transferable, each party must do everything reasonable to cause a
replacement security to issue for the benefit of the purchaser and the vendor must hold the
original security on trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser –
• a proper notice of the transfer (an attornment notice) addressed to the tenant;
• any certificate given under the Retail Leases Act 1994 in relation to the tenancy;
• a copy of any disclosure statement given under the Retail Leases Act 1994;
• a copy of any document served on the tenant under the lease and written details of its service,

if the document concerns the rights of the landlord or the tenant after completion; and
• any document served by the tenant under the lease and written details of its service, if the

document concerns the rights of the landlord or the tenant after completion;
24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be

complied with by completion; and
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24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title
25.1 This clause applies only if the land (or part of it) –

25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.

25.2 The vendor must serve a proper abstract of title within 7 days after the contract date.
25.3 If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.
25.4 An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document –
25.4.1 shows its date, general nature, names of parties and any registration number; and
25.4.2 has attached a legible photocopy of it or of an official or registration copy of it.

25.5 An abstract of title –
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this

means 30 years old at the contract date);
25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;
25.5.3 normally, need not include a Crown grant; and
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

25.6 In the case of land under old system title –
25.6.1 in this contract 'transfer' means conveyance;
25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a

proper abstract of title; and
25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

25.7 In the case of land under limited title but not under qualified title –
25.7.1 normally, the abstract of title need not include any document which does not show the location,

area or dimensions of the land (for example, by including a metes and bounds description or a
plan of the land);

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan

(whether in registrable form or not).
25.8 The vendor must give a proper covenant to produce where relevant.
25.9 The vendor does not have to produce or covenant to produce a document that is not in the possession of the

vendor or a mortgagee.
25.10 If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a

photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money
26.1 This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
26.2 The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
26.3 To the extent the vendor is liable for it, the vendor is liable for any interest until completion.
26.4 To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer
27.1 This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.
27.2 The purchaser must properly complete and then serve the purchaser's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.
27.3 The vendor must apply for consent within 7 days after service of the purchaser's part.
27.4 If consent is refused, either party can rescind.
27.5 If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.
27.6 If consent is not given or refused –

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser
can rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.
27.7 Each period in clause 27.6 becomes 90 days if the land (or part of it) is –

27.7.1 under a planning agreement; or
27.7.2 in the Western Division.

27.8 If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

27.9 The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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28 Unregistered plan
28.1 This clause applies only if some of the land is described as a lot in an unregistered plan.
28.2 The vendor must do everything reasonable to have the plan registered within 6 months after the contract

date, with or without any minor alteration to the plan or any document to be lodged with the plan validly
required or made under legislation.

28.3 If the plan is not registered within that time and in that manner –
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any 

legislation governing the rescission.
28.4 Either party can serve notice of the registration of the plan and every relevant lot and plan number.
28.5 The date for completion becomes the later of the date for completion and 21 days after service of the notice.
28.6 Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

29 Conditional contract
29.1 This clause applies only if a provision says this contract or completion is conditional on an event.
29.2 If the time for the event to happen is not stated, the time is 42 days after the contract date.
29.3 If this contract says the provision is for the benefit of a party, then it benefits only that party.
29.4 if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.
29.5 A party can rescind under this clause only if the party has substantially complied with clause 29.4.
29.6 If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either
party serves notice of the condition.

29.7 If the parties can lawfully complete without the event happening –
29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the

provision can rescind within 7 days after the end of that time;
29.7.2 if the event involves an approval and an application for the approval is refused, a party who has

the benefit of the provision can rescind within 7 days after either party serves notice of the
refusal; and

29.7.3 the date for completion becomes the later of the date for completion and 21 days after the
earliest of –
• either party serving notice of the event happening;
• every party who has the benefit of the provision serving notice waiving the provision; or
• the end of the time for the event to happen.

29.8 If the parties cannot lawfully complete without the event happening –
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can

rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either

party serves notice of the event happening.
29.9 A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

30 Electronic transaction
30.1 This Conveyancing Transaction is to be conducted as an electronic transaction if –

30.1.1 this contract says that it is a proposed electronic transaction;
30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or
30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

30.2 However, this Conveyancing Transaction is not to be conducted as an electronic transaction –
30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically;

or
30.2.2 if, at any time after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.
30.3 If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction –
30.3.1 each party must –

• bear equally any disbursements or fees; and
• otherwise bear that party's own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.
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30.4 If this Conveyancing Transaction is to be conducted as an electronic transaction –
30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with

this clause, the provisions of this clause prevail;
30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as

Electronic Workspace and Lodgement Case) have the same meaning which they have in the
participation rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the participation rules and
the ECNL;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry
as a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made –
• after the effective date; and
• before the receipt of a notice given under clause 30.2.2;
is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5 Normally, the vendor must within 7 days of the effective date –
30.5.1 create an Electronic Workspace;
30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,

mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

30.6 If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must –
30.6.1 populate the Electronic Workspace with title data;
30.6.2 create and populate an electronic transfer;
30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion

time; and
30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

30.7 Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must –
30.7.1 join the Electronic Workspace;
30.7.2 create and populate an electronic transfer;
30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time.

30.8 If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the
Electronic Workspace –
30.8.1 join the Electronic Workspace;
30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

30.9 To complete the financial settlement schedule in the Electronic Workspace –
30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before

the date for completion; and
30.9.2 the vendor must populate the Electronic Workspace with payment details at least 1 business day

before the date for completion.
30.10 At least 1 business day before the date for completion, the parties must ensure that –

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and
30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the

electronic transaction to proceed to completion.
30.11 If completion takes place in the Electronic Workspace –

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and
30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

30.12 If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are
inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for
that reason is not a default under this contract on the part of either party.

30.13 If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the
computer systems of the Land Registry being inoperative for any reason at the completion time agreed by
the parties –
30.13.1 normally, the parties must choose that financial settlement not occur; however
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30.13.2 if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs –
• all electronic documents Digitally Signed by the vendor, the certificate of title and any

discharge of mortgage, withdrawal of caveat or other electronic document forming part of the
Lodgement Case for the electronic transaction shall be taken to have been unconditionally and
irrevocably delivered to the purchaser or the purchaser's mortgagee at the time of financial
settlement together with the right to deal with the land comprised in the certificate of title; and

• the vendor shall be taken to have no legal or equitable interest in the property.
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title
after completion.

30.15 If the parties do not agree about the delivery before completion of one or more documents or things that 
cannot be delivered through the Electronic Workspace, the party required to deliver the documents or
things –
30.15.1 holds them on completion in escrow for the benefit of; and
30.15.2 must immediately after completion deliver the documents or things to, or as directed by;
the party entitled to them.

30.16 In this clause 30, these terms (in any form) mean –
adjustment figures details of the adjustments to be made to the price under clause 14;
certificate of title the paper duplicate of the folio of the register for the land which exists 

immediately prior to completion and, if more than one, refers to each such paper 
duplicate;

completion time

conveyancing rules

the time of day on the date for completion when the electronic transaction is to 
be settled;
the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose  
provision of a Digitally Signed discharge of mortgage, discharge of charge or 
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL
effective date

the Electronic Conveyancing National Law (NSW);
the date on which the Conveyancing Transaction is agreed to be an electronic 
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract 
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and 
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be 
prepared and Digitally Signed in the Electronic Workspace established for the 
purposes of the parties' Conveyancing Transaction;

electronic transaction

electronically tradeable

a Conveyancing Transaction to be conducted for the parties by their legal 
representatives as Subscribers using an ELN and in accordance with the ECNL 
and the participation rules;
a land title that is Electronically Tradeable as that term is defined in the 
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the 
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any 
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ENCL;
populate to complete data fields in the Electronic Workspace; and
title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

31 Foreign Resident Capital Gains Withholding
31.1 This clause applies only if –

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
Act; and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.
31.2 The purchaser must –

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy 
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and
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31.2.4 serve evidence of receipt of payment of the remittance amount.
31.3 The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.
31.4 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.
31.5 If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.
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 Definitions and Interpretation 

 Definitions 

The following words have these meanings in this contract unless the contrary intention 
appears. 

Adjudicator means the adjudicator appointed under chapter 6 of the Strata Management 
Act. 

Apartment means the apartment sold under this contract and comprising part of the 
property.  

Arrangements means the arrangements referred to in clause 46.1(b). 

Bank Guarantee means a deposit guarantee bond or an unconditional bank guarantee 
issued in favour of the vendor at the request of the purchaser by an Australian trading bank 
or other recognised Australian financial institution or such other institution as approved by 
the vendor, and which must be in a form and on terms acceptable to the vendor in its 
absolute discretion. 

Board means the strata schemes board constituted in accordance with chapter 6 of the 
Strata Management Act. 

Building means the improvements within the Strata Scheme.   

Building Management Committee means the building management committee 
constituted in accordance with chapter 6 of the Strata Management Act and the Strata 
Management Statement. 

Common Property means the common property in the Strata Scheme. 

Conveyancing Act means the Conveyancing Act 1919. 

Council means City of Sydney Council. 

Designated Matters means the matters referred to in clauses 34, 41, 45, 46, 48 and 49. 

Development Activities means: 

 any form of demolition work, excavation work or landscaping work on the 
Development Site;  

 any form of building work or work ancillary to or associated with building work on 
the Development Site including the installation of services;  

 any form of work other than the forms of work referred to in paragraphs (a) and (b) 
of this definition which is considered necessary or desirable by the vendor;  

 the subdivision of land forming part of the Development Site;  

 the dedication of land forming part of the Development Site; 

 minor boundary adjustments between Lots in the Stratum Plan, 

and any similar activities on any other part of the Development Site. 

32.

32.1

(a)

(b)

(c)

(d)

(e)

(f)
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Development Site means lot 100 in DP1204112.   

EPA Act means the Environmental Planning and Assessment Act 1979. 

FIRB Act means Foreign Acquisitions and Takeovers Act 1975. 

Foreign Person has the same meaning as in the FIRB Act. 

Freehold Act means the Strata Titles (Freehold Development) Act 1973. 

Governmental Agency means any government, semi or local government, statutory, 
public or other authority having jurisdiction over the Development Site. 

GST means Goods and Services Tax payable under the GST Act. 

Guaranteed Money means all amounts which at any time for any reason or circumstance 
are payable, are owing but not currently payable, are contingently owing or remain unpaid 
(or which are reasonably foreseeable as likely, after that time, to fall within any of those 
categories), by the purchaser to the vendor in connection with this contract or any 
transaction contemplated by it, whether at law, in equity, under statute or otherwise. 

Guarantor means the person referred to as guarantor on the front page of this contract.  

Infinity by Crown Group means Infinity Residential 1, Infinity Residential 2, Infinity 
Serviced Apartments, Infinity Retail and Infinity Conference Centre.  

Infinity Conference Centre means the conference centre and auditorium component of 
Infinity by Crown Group within lot 5 in the Stratum Plan.  

Infinity Residential means each of Infinity Residential 1 and Infinity Residential 2 or both 
of them, as the context requires.   

Infinity Residential 1 means the improvements within lot 1 in the Stratum Plan, 
comprising part of the residential component of Infinity by Crown Group.   

Infinity Residential 2 means the improvements within lot 2 in the Stratum Plan, 
comprising part of the residential component of Infinity by Crown Group.   

Infinity Retail means the retail component of Infinity by Crown Group.  

Infinity Serviced Apartments means the improvements within lot 4 in the Stratum Plan, 
being the proposed serviced apartments component of Infinity by Crown Group.  

Insurance Certificate means a certificate of insurance evidencing the contract of 
insurance required under Part 6 of the Home Building Act 1989 for the carrying out of the 
Works.              

Interest Rate means 12% per annum. 

Normal Expenses means normal operating expenses usually payable from the 
administrative fund of the Owners Corporation or the Building Management Committee.  

Occupation Certificate means an original or a copy of an occupation certificate within the 
meaning of the EPA Act (being an interim occupation certificate or a final occupation 
certificate) in relation to the Building or part of the Building that includes the property and 
access to the property. 

Owners Corporation means the owners corporation constituted on registration of the 
Strata Plan.  
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Planning Certificate means the certificate or certificates under section 10.7 of the EPA 
Act, a copy of which is attached to this contract. 

Prohibited Entity means any person or entity which: 

(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; 
or 

(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant 
to Part 4 of the Charter of the United Nations Act 1945 which list as at the date 
of this contract is available from the website of the Australian Department of 
Foreign Affairs and Trade or such other person or entity on any other list of 
terrorist or terrorist organisations maintained pursuant to the rules and 
regulations of the Australian Department of Foreign Affairs and Trade or 
pursuant to any other Australian legislation and which is available in the public 
domain. 

Recipient means a party who provides or is liable to provide consideration under this 
contract for a supply. 

Service means any service provided to the Building including cold water, hot water, non-
potable water, electricity, gas, telecommunications, artificial heated or cooled air and 
sewerage. 

Service Provider means any provider of a Service. 

Shared Facilities are the Shared Facilities as defined in the Strata Management 
Statement. 

Standard Requisitions means the requisitions of title in annexure 10. 

Standard Replies means the replies to requisitions of title in annexure 10. 

Strata By-Laws means the instrument setting out by-laws which is registered with the 
Strata Plan as set out in annexure 3. 

Strata Development Act means the Strata Schemes (Freehold Development) Act 1973 
(NSW). 

Strata Development Contract means a strata development contract for a staged strata 
scheme pursuant to Part 2 Division 2A of the Strata Development Act.  

Strata Management Act means the Strata Schemes Management Act 1996 (NSW). 

Strata Management Statement means the strata management statement in annexure 4. 

Strata Plan means the strata plan registered in respect of the Stratum Lot. 

Strata Plan Instrument means the instrument registered with the Strata Plan setting out 
terms of easements, restrictions on use of land and positive covenants to be created 
pursuant to section 88B of the Conveyancing Act. 

Strata Scheme means the strata scheme comprising strata lots and common property 
constituted on registration of the Strata Plan.  

Stratum Lot means the lot identified on the Strata Plan as depicted on the Stratum Plan.  
Infinity Residential 1 is lot 1 in the Stratum Plan and Infinity Residential 2 is lot 2 in the 
Stratum Plan.   
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Stratum Plan means the stratum plan of subdivision registered over the Development Site 
as set out in Annexure 5. 

Stratum Plan Instrument means the instrument (or instruments) registered with the 
Stratum Plan setting out terms of easements, restrictions on use of land and positive 
covenants to be created pursuant to section 88B of the Conveyancing Act as set out in 
Annexure 6. 

Substation means the electrical substation within lot 6 in the Stratum Plan. 

Supplier means a party to which the Recipient provides or is liable to provide 
consideration under this contract for a supply. 

Supply means a supply made under or in connection with this contract. 

Tax Act means the Income Tax Assessment Act 1997. 

Treasurer means the Treasurer of the Commonwealth of Australia.   

Treasurer’s Approval means the approval of the Treasurer to the purchaser’s acquisition 
of the property.   

 Interpretation 

In this contract: 

 headings are for convenience only and do not affect interpretation, 

and unless the context indicates a contrary intention: 

 a reference to this contract or another instrument includes any variation or 
replacement of any of them;  

 a reference to a statute, ordinance, code or other law includes regulations and 
other instruments under it and consolidations, amendments, re-enactments or 
replacements of any of them;  

 the singular includes the plural and vice versa;  

 words implying a gender imply any gender;  

 “person” includes an individual, the estate of an individual (including executors 
and administrators), a corporation, an authority, an association or a joint venture 
(whether incorporated or not), a partnership, successors, substitutes (including 
persons taking by novation) and assigns;  

 an agreement, representation or warranty in favour of 2 or more persons is for the 
benefit of them jointly and severally;  

 an agreement, representation or warranty on the part of 2 or more persons binds 
them jointly and severally;  

 if a period of time is specified to start from a certain day or the day of an act or 
event, the period is to be calculated exclusive of that day;  

 a reference to a day is a reference to a period of time commencing at midnight and 
ending 24 hours later;  

 a reference to time is a reference to Sydney time;  

32.2

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)

(k)
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 a reference to any thing (including any amount) is a reference to the whole and 
e a c h  p a rt o f it a nd  a  re fe re nc e  to  a  g ro up  o f p e rs o ns  is  a  re fe re nc e  to  a ll o f th e m  
c o lle c tive ly, to  a ny two  o r m o re  o f th e m  c o lle c tive ly a nd  to  e a c h  o f th e m  
ind ivid ua lly; 

 a  re fe re nc e  to  a  c la us e , s c h e d u le , e xh ib it, a tta c h m e nt o r a nne xure  is  a  re fe re nc e  to  
a c laus e , s che dule , e xhibit, attachm e nt, or anne xure  to  or of this  contrac t, and a 
re fe re nce  to this  contrac t inc lude s  all s che dule s , e xhibits , attachm e nts  and 
anne xure s  to it; 

 “includes” in any form is not a word of limitation;  

 a reference to “$” or “dollar” is to Australian currency;  

 “Item” is an item in the Reference Schedule; and 

 any words and phrases not defined in clause 22.1 that are defined in the A New 
Tax System (Goods and Services Tax) Act 1999 have the same meaning in clause 
57 as in that Act.  

 

 

 

 

 Amendment of printed provisions 

The printed provisions of this contract are amended as follows: 

 Amendments 

Clauses 1-31 are amended as follows: 

 Clause 1 – replace the definition of “adjustment date” with “the earlier of the 
completion date, the date possession is given to the purchaser and the date of 
actual completion”; 

 Clause 1 – in the definition of “clearance certificate” delete from “that” to the end of 
definition; 

 Clause 1 –amend definition of “depositholder” to delete “vendor’s agent (or if no 
vendor’s agent is named in this contract” so the depositholder is the vendor’s 
solicitor;  

 Clause 1 – delete the definition of “remittance amount” and replace with 
“remittance amount the amount payable in accordance with section 14-200(2) of 
the TA Act”; 

 Clause 2.4 – delete “cash (up to $2,000) or”; 

 Clause 2.9 – delete; 

 Clause 4.1 is replaced with “The purchaser must serve the form of the transfer 
within 5 business days after the day on which the vendor serves the Registration 
Notice”; 

Items appearing in this contract in this format are notes only.  They 
explain the reason for the contractual term.  They are included for 
information purposes and do not form part of the contractual provisions. 

(l)

(m )

(n)

(o)

(p)

(q)

33.

33.1

(a)

(b)

(c)

(d)

(e)

(f)

(g)
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 Clause 5.1 – delete; 

 Clause 5.2.1 is replaced with “if it arises out of this Contract - within 5 business 
days after the day on which the vendor serves the Registration Notice; and 

 Clause 5.2.2 is replaced  with “if it arises out of anything served by the vendor on 
the purchaser – within 5 business days after the later of that service and the day on 
which the vendor serves the Registration Notice.”; 

 Clause 5.3 – delete; 

 The first line of clause 7.1 is replaced with “The vendor can rescind (and need not 
establish reasonable grounds for doing so) in the case of claims that are not claims 
for delay;” 

 Clause 7.1.1 is deleted; 

 Clause 7.1.3 is replaced with “the purchaser does not serve notice waiving the 
claims within 5 business days after that service; and”; 

 Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with 
clause 26 (Investment of Deposit)”; 

 Clause 8.1.1 – delete “, on reasonable grounds,”; 

 Clause 8.1.3 – delete “14 days” and replace with “7 days”; 

 Clause 9.1 is replaced with “keep or recover the deposit (including interest earned 
on it);” 

 Clause 10.1, line 1 is replaced with “The purchaser cannot make a claim, objection, 
requisition, delay completion, rescind or terminate in respect of-”; 

 Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after 
“substance”; 

 Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration 
in connection with native title, land rights or heritage protection under legislation, 
the common law or otherwise.”; 

 Clause 10.2 – add “make a claim, objection, requisition, delay completion or” after 
“cannot”; 

 Clause 12- delete;   

 Clause 13 – delete; 

 Clauses 14.4.2, 14.5 and 14.7 are deleted; 

 Clause 14.8 – add “by any competent authority” after “started”; 

 Clause 16.5 – delete “plus another 20% of that fee”; 

 Clause 16.7 – delete “by cash (up to $2,000) or”; 

 Clause 16.8 – delete; 

(h)

(i)

(j)

(k)

(l)

(m)

(n)

(o)

(p)

(q)

(r)

(s)

(t)

(u)

(v)

(w)

(x)

(y)

(z)

(aa)

(bb)

(cc)
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 Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in 
a n a c tio n in  c o nne c tio n with  th is  c o ntra c t inc lud ing  a ny writ o f s um m o ns  o r o th e r 
o rig ina ting  p ro c e s s ) ”;  

 C la us e  2 0 .6 .5  – d e le te  “unle s s  it is  no t re c e ive d ” a nd  a d d  a t th e  e nd  “a nd  is  ta ke n 
to have  be e n re c e ive d at the  tim e  s hown in the  trans m is s ion re port that the  whole  
fax was  s e nt”; 

 C laus e s  22-23 and 23-29 are  de le te d; 

 C laus e  31.2.1 – add “which m us t inc lude  the  ve ndor’s  addre s s  and e m ail addre s s  
as  note d on the  front page  of contrac t or othe rwis e  notifie d to the  purchas e r; 

 C laus e  31.2.2 – add “or atte nd to paym e nt of the  re m ittance  am ount at com ple tion 
in a m anne r acce ptable  to the  Aus tralian Taxation Offic e  and agre e d to by the  
ve ndor and purchas e r”; 

 C laus e  31.2.3 – add “unle s s  alre ady paid on com ple tion in accordance  with c laus e  
31.2.2”; 

 C laus e  31.4 – de le te  “7 days ” and re place  with “3 bus ine s s  days ”;  

 C laus e  31.5 – de le te  “in re s pe c t of e ve ry ve ndor” and re place  with “in re s pe c t of 
e ve ry re g is te re d proprie tor of the  land”; and 

 C laus e  31.6 is  inc lude d as  follows  “The  purchas e r inde m nifie s  the  ve ndor agains t 
any c os ts , charge s , inte re s t or pe naltie s  incurre d dire c tly or indire c tly as  a re s ult of 
the  purchas e r’s  failure  to pay the  re m ittance  am ount to the  Aus tralian Tax Offic e  in 
accordance  with c laus e  31.2.3”. 

 Inconsistency 

If there is any inconsistency between the printed provisions of this contract and these 
additional clauses, these additional clauses prevail. 

 Vendor’s disclosures 

 Development 

The vendor discloses that: 

 the vendor intends (but is not obliged) to carry out Development Activities on the 
Development Site and within Infinity Residential in stages;  

 Infinity by Crown Group comprises a mix of residential, serviced apartment hotel, 
retail and conference/auditorium uses, and access to parts of the serviced 
apartments hotel may be through lifts and foyers within the Building; and 

 Development Approval conditions  

 The vendor discloses that the conditions of the Development Approval include 
conditions: 

(i) requiring the apartments in the Building to only be used for permanent 
residential accommodation;   

(ii) restricting apartment occupancy to 2 adults in each bedroom and to a total 
of 2 adults per bedroom;  

(dd)

(e e )

(ff)

(gg)

(hh)

(ii)

(jj)

(kk)

(ll)

33.2

34.

34.1

(a)

(b)

34.2

(a)
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(iii) requiring leases to be for a minimum of 3 months;  

(iv) prohibiting apartments being advertised for short term or shared 
accommodation use;  

(v) requiring the car parking in the Building to only be used by residents and 
occupiers in the Building and not to be used for storage for commercial 
purposes; 

(vi) prohibiting tenants and occupiers of the Building from participating in 
Council’s resident parking permit scheme;  

(vii) requiring 6 common property car spaces in the Building to be available at 
no charge to car share scheme operators and their customers;  

(viii) requiring the transfer or lease of land or grant of an easement to an energy 
supplier, if required by the energy supplier; and 

(ix) requiring the creation of a right of public access from the Sydney Trains 
pedestrian tunnel through portion of the Building to Botany Road.   

 Car spaces  

 A car space may not comply in all respects with Australian Standard AS2890. 

 Infinity Serviced Apartments 

The vendor discloses that:  

 the vendor intends (but is not obliged) to include Infinity Serviced Apartments in 
Infinity by Crown Group;  

 Infinity Serviced Apartments, under the Strata Management Statement, has the 
right to use Shared Facilities located within Infinity Residential such as the 
swimming pool, spa, gym, sauna, roof terrace and associated lifts;  

 Infinity Serviced Apartments may be extended to include some or all of Infinity 
Residential or may be reduced so that some of Infinity Serviced Apartments is 
included in Infinity Residential. 

 Infinity Conference Centre 

The vendor discloses that Infinity Conference Centre may be used for uses such as a 
conference centre, an auditorium or a place of public worship, and may include associated 
offices and amenities.  

 Strata Management Statement 

 The vendor discloses that all Shared Facilities in the Strata Management 
Statement may not be constructed, or available for use, when the Strata Plan is 
registered and until after completion. 

 The Owners Corporation is a member of the Building Management Committee for 
Infinity by Crown Group.  The Building Management Committee will be responsible 
for management and administration of Shared Facilities and the Strata 
Management Statement.  

 The vendor may apply under section 28R of the Strata Development Act to 
dispense with the requirement for a strata management statement to be registered 

34.3

(a)

34.4

(a)

(b)

(c)

34.5

34.6

(a)

(b)

(c)
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with any strata plan in Infinity Residential that is registered after registration of the 
first strata plan in Infinity by Crown Group.   

 Management of Building and Infinity by Crown Group  

The vendor discloses that:  

 the vendor intends (but is not obliged) to procure the Owners Corporation to:  

(i) enter into an agreement with a strata manager (which may be an entity 
associated with the vendor); and 

(ii) enter into a building management agreement with a building manager, 
(which may be an entity associated with the vendor);  

 the vendor intends (but is not obliged) to procure the Building Management 
Committee to: 

(i) enter into an agreement with a strata managing agent to the effect of the 
agreement contemplated in the clause in the Strata Management 
Statement headed “Appointing a Strata Manager” (or similar); and 

(ii) enter into a building management agreement with a building manager 
(which may be an entity associated with the vendor).   

 Embedded electrical network  

The vendor discloses that:  

 the vendor intends (but is not obliged) to procure the Owners Corporation to enter 
into an agreement with an embedded electrical network provider (which may be an 
entity associated with the vendor) for the supply of electricity to the Building;  

 the vendor intends (but is not obliged) to procure the Building Management 
Committee to enter into agreement with an embedded electrical network provider 
(which may be an entity associated with the vendor) for the supply of electricity to 
Infinity by Crown Group.   

 Name of the Building and use of ‘Crown’ and ‘Crown Group’ 

 The purchaser acknowledges that the intellectual property rights in the names of 
the Building Infinity by Crown Group vest in Crown Group Holdings Pty Limited and 
the vendor.   

 The vendor retains the rights to the name of the Building and the name of Infinity 
by Crown Group.  

 The vendor may at its sole discretion select (and change) the names for the 
Building and Infinity by Crown Group.   

 The purchaser undertakes not to use, or permit to be used, the words ‘Crown’ or 
‘Crown Group’ in any business name or as a trade mark in connection with the 
property, the Building or Infinity by Crown Group unless the purchaser has a pre-
existing registered right to do so.  

 The vendor intends (but is not obliged) to procure that the Owners Corporation 
executes a deed poll obliging the Owners Corporation and the members of the 
Owners Corporation to not use the words ‘Crown’ and ‘Crown Group’ in any 
business name or as a trade mark in connection with the property, the Building or 
Infinity by Crown Group.  

34.7

(a)

(b)

34.8

(a)

(b)

34.9

(a)

(b)

(c)

(d)

(e)
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 No claims or rescission rights 

The purchaser must not: 

 make any objection, requisition or claim for compensation, delay completion 
rescind or terminate this contract in relation to; or 

 make a claim for damages from or seek to restrain the vendor (or its contractors or 
agents) from carrying out,  

any of the matters referred to or disclosed in this clause. 

 Representations, warranties and acknowledgments by purchaser 

 Purchaser representations and warranties 

The purchaser represents and warrants that: 

 the purchaser was not induced to enter into this contract by and did not rely on any 
representations or warranties by, the vendor, the vendor’s agent or persons on 
behalf of the vendor about the subject matter of this contract (including 
representations or warranties about the construction, nature or the fitness or 
suitability for any purpose of the property or about any financial return or income to 
be derived from the property) except those representations and warranties set out 
in this contract (including those in clause 34);  

 the purchaser has obtained appropriate independent advice on and is satisfied 
about: 

(i) the purchaser’s obligations and rights under this contract;  

(ii) the nature of the property and the purposes for which the property may be 
lawfully used; and 

(iii) the purchaser’s entitlement (if any) to claim income tax deductions under 
the Income Tax Assessment Act 1936 for depreciation of any plant or 
equipment in the Building or in connection with the cost of construction of 
the Building; 

 the purchaser was not introduced to the vendor or the property directly or indirectly 
through or by any real estate agent other than the vendor’s agent named on the 
front page; and 

 the purchaser has not entered into this contract as a trustee of a trust. 

 Purchaser Acknowledgments 

The purchaser acknowledges that the vendor has entered into this contract on the basis 
that the representations and warranties contained in clause 35.1 are true and not 
misleading. 

34.10

(a)

(b)

35.

35.1

(a)

(b)

(c)

(d)

35.2
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 Investment of Deposit 

 Investment of deposit 

 If the date for completion is more than 42 days after the contract date, the 
depositholder must invest the deposit (at the risk of the party who becomes entitled 
to it) in an interest bearing account with a bank in NSW, payable at call, with 
interest to be reinvested. 

 The vendor may direct the depositholder at any time to reinvest the deposit and all 
interest with a different bank (but otherwise in accordance with the provisions of 
this clause).  

 If the vendor’s solicitor is the depositholder, the vendor’s solicitor will, as 
depositholder, be paid an administration fee of $150 (inclusive of GST) for 
investing and administering the deposit.  This administration fee will be paid out of 
the interest earned on the deposit before payment to the parties under clause 36.2.   

 Payment of interest 

 On completion, interest will be paid to the parties equally, after deduction of all 
proper government taxes or financial institution charges, the depositholder 
administration fee or other charges. 

 If this contract is rescinded or terminated, interest after deduction of all proper 
government taxes or financial institution charges or other charges will be paid to 
the party entitled to the deposit, unless otherwise agreed between the parties. 

 Tax file number 

The purchaser must provide its tax file number to the depositholder within 10 business 
days of the date of this contract.  If the purchaser does not inform the depositholder of its 
tax file number, tax may be deducted from any interest earned on the deposit payable to 
the purchaser, at the top marginal rate.  

 Deposit and interest withdrawn at completion 

The purchaser agrees that once an appointment has been made for completion of this 
contract, the depositholder may withdraw the deposit and interest on the day appointed for 
completion for the purpose of accounting for the deposit and interest at completion and to 
close the account. 

 Purchaser Information Form 

On the date of this contract, the purchaser must fill out the purchaser’s details in the 
Purchaser Information Form and hand one copy of the completed form to the vendor. 

 Purchaser default 

If the vendor terminates this contract because of the purchaser’s default, then the vendor is 
entitled to all interest earned on the deposit. 

 Vendor default 

If the purchaser terminates this contract because of the vendor’s default or if this contract is 
rescinded, then the purchaser is entitled to all interest earned on the deposit. 

36.

36.1

(a)

(b)

(c)

36.2

(a)

(b)

36.3

36.4

36.5

36.6

36.7
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 Risk on deposit 

The party entitled to the deposit on completion, termination or rescission of this contract 
(whichever occurs) bears the risk of loss of the deposit and of the interest. 

 Payment of deposit by Bank Guarantee 

 When does this clause apply? 

This clause applies only if the purchaser has paid the deposit by way of a Bank Guarantee. 

 Bank Guarantee provided as deposit 

 Subject to the balance of this clause, the delivery of the Bank Guarantee on or 
before the date of this contract, to the vendor’s solicitor will, to the extent of the 
amount guaranteed under the Bank Guarantee, be deemed for the purposes of this 
contract to be payment of the deposit in accordance with this contract. 

 The vendor acknowledges that payment by the issuer of the Bank Guarantee will, 
to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to 
pay the deposit under this contract. 

 Payment of deposit 

The purchaser must pay the amount stipulated in the Bank Guarantee to the vendor by 
unendorsed bank cheque on the earlier of completion or within 2 business days of the 
vendor serving a notice on the purchaser claiming forfeiture of the deposit. 

 Claiming of deposit 

If the purchaser does not comply with clause 37.3 the purchaser is immediately in breach 
of an essential condition of this contract and the vendor may without notice to the 
purchaser demand payment of the amount stipulated in the Bank Guarantee from the 
issuer of the Bank Guarantee. 

 Finishes and vendor’s obligations to repair 

 Normal wear and tear 

The purchaser acknowledges and agrees that where natural materials, reconstituted 
materials or tiles are used for floor coverings, wall coverings or counter tops, the normal 
use of those materials may result in changes in the colour, appearance or finish of these 
materials, in which event the change is not a defect or a fault and the purchaser will have 
no claim against the vendor. 

 Pre-settlement inspection 

Notwithstanding clause 12, the purchaser will have one opportunity to inspect the property 
before completion, the inspection to be held at a time appointed by the vendor.  If the 
purchaser wishes to have the property inspected by any consultant, including a valuer on 
behalf of a financier, or other person, the purchaser must arrange for those consultants or 
other persons to attend the appointed pre-settlement inspection.   

36.8

37.

37.1

37.2

(a)

(b)

37.3

37.4

38.

38.1

38.2
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 Defects 

The vendor must repair in a proper and workmanlike manner, at the vendor’s expense, 
within a reasonable time after the applicable notice has been served by the purchaser, any 
defects in the property due to faulty materials or workmanship (excluding minor shrinkage 
and minor settlement cracks) of which notice is served by the purchaser within 6 months 
after the date of registration of the Strata Plan.  

 Common Property 

The vendor must repair in a proper and workmanlike manner, at the vendor’s expense, 
within a reasonable time after the applicable written notice has been served on the vendor, 
any defects in the Common Property due to faulty materials or workmanship (excluding 
minor shrinkage and minor settlement cracks) of which written notice is served on the 
vendor by the Owners Corporation within 3 months after the date of registration of the 
Strata Plan.  The Owners Corporation may not serve notice on the vendor of defects on 
more than two occasions. 

 Strata Title 

 Adjustment of regular periodic contributions 

On completion the vendor and the purchaser must adjust under clause 14.1 any regular 
periodic contributions to the administrative fund and the sinking fund of the Strata Scheme, 
any payment under the Strata Management Statement and any regular payment under a 
by-law of the Owners Corporation. 

 Vendor liability 

The vendor is liable for any contribution levied by the Building Management Committee or 
the Owners Corporation other than a contribution referred to in clause 39.1: 

 if the contribution is levied before completion; or 

 if the contribution is levied after completion, to the extent the contribution relates to: 

(i) money borrowed by the Building Management Committee or the Owners 
Corporation before the date of completion; 

(ii) work started by the Building Management Committee or the Owners 
Corporation before the date of completion; or  

(iii) an obligation of the Building Management Committee or the Owners 
Corporation to a competent authority existing at the date of completion. 

 Normal expenses 

On completion the vendor and the purchaser must adjust under clause 14.1, on a unit 
entitlement basis, any Normal Expenses paid by the vendor that have not been reimbursed 
to the vendor at completion. 

 Work orders 

Clause 11 does not apply to any notice with which the Owners Corporation must comply. 

38.3

38.4

39.

39.1

39.2

(a)

(b)

39.3

39.4
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 Section 22 Notice 

The purchaser must submit with the transfer tendered under clause 4 a notice in duplicate 
under section 22 of the Strata Management Act signed by the purchaser. The vendor must 
sign both copies of the notice and on completion insert the date of delivery of the transfer. 
The vendor must give one copy of the notice to the Owners Corporation and the other copy 
to the purchaser who may, on behalf of the vendor, send it to the Owners Corporation. 

 Insurance 

On registration of the Strata Plan the vendor must cause the Building Management 
Committee and the Owners Corporation to effect all insurances required by the Strata 
Management Act.   On completion the vendor and the purchaser must, on a unit 
entitlement basis, adjust the full premium or premiums paid by the vendor. 

 Common Property Risk 

Clause 18.4 does not apply to any risk against which it is the responsibility of the Owners 
Corporation to insure. 

 Section 184 certificate  

The vendor is not obliged to give the purchaser a certificate under section 184 of the Strata 
Management Act.  The vendor authorises the purchaser to apply for any certificate and to 
apply for and make any inspections available from the Owners Corporation under section 
184 of the Strata Management Act.  If, before completion, the vendor provides a certificate 
under section 109 of the Strata Management Act, the purchaser must reimburse the vendor 
for the cost of the certificate as an adjustment at completion. 

 Interest and notice to complete 

 Interest 

If the purchaser completes this contract but does not do so on or before the completion 
date, then on completion the purchaser must pay the vendor interest at the Interest Rate 
on the price and any other amount payable by the purchaser to the vendor under this 
contract from, but excluding, the completion date to and including the date of actual 
completion. 

 Payment of interest essential 

Payment of interest in accordance with this clause 40 is an essential term of this contract. 

 Vendor delay 

The purchaser need not pay interest under this clause 40 for as long as the purchaser is 
ready, willing and able to complete and completion cannot take place because the vendor 
cannot complete. 

 Notice to complete 

 If the purchaser does not complete this contract on the completion date, the vendor 
may serve a notice to complete on the purchaser requiring the purchaser to 
complete this contract within 10 business days from the date of the service of the 
notice to complete and making that date and time an essential date and time for 
completion.  If the purchaser fails to complete on the date and time set out in the 
notice to complete, the vendor may terminate this contract.  

39.5

39.6

39.7

39.8

40.

40.1

40.2

40.3

40.4

(a)



 

 Page 15 

83903261 

 A notice to complete will be reasonable and sufficient as to time if a period of 10 
business days from the date of service of the notice is allowed for completion.  

 If the vendor issues a notice to complete, the purchaser will be liable for and must 
pay on demand an amount of $300 (plus GST) for the legal costs incurred by the 
vendor in issuing the notice to complete.  The purchaser must pay the costs to the 
vendor’s solicitor by a separate settlement cheque at completion of this contract.  

 Easements and other rights 

 Acknowledgments  

The purchaser is aware that at the date of this contract all the: 

 easements, restrictions on use and positive covenants;  

 leases, agreements and arrangements;  

 rights and privileges; and 

 land, 

which the Owners Corporation or the vendor may create, enter into, make, grant or 
dedicate may not have been created, entered into, made, granted or dedicated. 

 No rescission right 

Subject to clause 41.3 the purchaser may not make any claim, objection, requisition, delay 
completion, rescind or terminate because any easement, restriction on use or positive 
covenant is created, any lease, agreement or arrangement is entered into or made, any 
right or privilege is granted or any land is dedicated. 

 Right of rescission 

If any easement, restriction on use or positive covenant is created, any lease, agreement 
or arrangement is entered into or made, any right or privilege is granted or any land is 
dedicated which detrimentally affects the property to a substantial extent, the purchaser 
may rescind by written notice to the vendor within 5 business days after the day the vendor 
serves notice of the creation of the easement, restriction on use or positive covenant, the 
entry into or making of the lease, agreement or arrangement, the grant of the right or 
privilege or the dedication of the land which gave the purchaser the right to rescind or 
within 5 business days after the day the vendor serves the Registration Notice, whichever 
is the earlier. 

 Certain provisions apply after completion 

The provisions of this contract intended to have application after completion continue to 
apply despite completion. 

 Exercise of certain rights to rescind 

If a right to rescind given under this contract is not exercised within the period specified for 
its exercise it lapses immediately and may not be exercised. 

(b)

(c)

41.

41.1

(a)

(b)

(c)

(d)

41.2

41.3

42.

43.
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 Encumbrances 

 Discharge and withdrawals 

If a mortgage or caveat is recorded on the folio of the Register for the property the 
purchaser must, on completion, accept a discharge of that mortgage or a withdrawal of that 
caveat in so far as it relates to the property. 

 Purchaser caveats 

Notwithstanding clause 44.1 , if a caveat lodged by or on behalf of the purchaser, any 
assignee of the purchaser’s interest under this contract or any person claiming through or 
under the purchaser is recorded on the folio of the Register for the property the purchaser 
must complete this contract despite that caveat. 

 Registrable form 

A discharge of mortgage or withdrawal of caveat given under clause 44.1must be in 
registrable form and the registration fees payable must be paid by the vendor to the 
purchaser on completion. 

 Purchaser’s obligations about Designated Matters 

 Vote in favour 

Subject to the provisions of any relevant law, if required by the vendor at or after 
completion, the purchaser must:  

 vote in favour of any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes in favour of any motion) for a resolution of 
the Owners Corporation to implement or give effect to any of the Designated 
Matters; and 

 vote against any motion (and use all reasonable endeavours to ensure that an 
enrolled mortgagee of the property votes against any motion) for a resolution of the 
Building Management Committee or the Owners Corporation which, if passed, 
would delay or prevent the implementation or giving effect to any of the Designated 
Matters or the vendor’s exercise of rights in relation to the Designated Matters.  

 Purchaser to procure transferee 

The purchaser must: 

 ensure that a transferee of the property from the purchaser enters into a contract in 
the terms of this clause 45 (and incorporating into that contract the terms of 
clauses 34, 41, 45, 46, 48 and 49 of this contract) in such form as the vendor 
reasonably requires; and 

 use all reasonable endeavours to ensure any enrolled mortgagee of the property 
complies with this clause 45. 

 Purchaser to refrain 

The purchaser must not: 

 do anything which would prevent the purchaser exercising a vote in respect of the 
property;  

44.

44.1

44.2

44.3

45.

45.1

(a)

(b)

45.2

(a)

(b)

45.3

(a)
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 do anything, including make an application to the Adjudicator or a Board or 
c o m m e nc e  a ny p ro c e e d ing s  in  a  c o urt wh ic h  m a y d e la y o r p re ve nt th e  
im p le m e nta tio n o f o r g iving  e ffe c t to  a ny o f th e  De s ig na te d  Ma tte rs  o r th e  ve nd o r’s  
e xe rc is e  o f rig h ts  in  re la tio n  to  th e  De s ig na te d  Ma tte rs ; o r 

 p ro c ure  o r re q ue s t a ny p e rs o n to  d o  a nyth ing  wh ic h  m a y d e la y o r p re ve nt th e  
im ple m e ntation of or giving e ffe c t to any of the  De s ignate d Matte rs  or the  ve ndor’s  
e xe rc is e  of rights  in re lation to the  De s ignate d Matte rs . 

 No objection to Designated Matters 

Subject to clause 45.3, the purchaser may not make any objection, requisition, claim, delay 
completion, rescind or terminate because of the Designated Matters. 

 Arrangements 

 Arrangements regarding Strata Scheme 

The purchaser acknowledges that: 

 the services and facilities which the Strata Scheme will share with other parts of 
Infinity Residential and Infinity by Crown Group (and the method by which the costs 
are to be apportioned) may not all be identified in the Strata Management 
Statement; 

 it may be necessary to make arrangements in respect of the Strata Scheme and 
another part of Infinity Residential and Infinity by Crown Group (in addition to those 
identified in the Strata Management Statement) which regulate matters affecting 
the Strata Scheme and that other part of Infinity Residential and Infinity by Crown 
Group and which fairly apportion obligations and responsibilities associated with 
the Strata Scheme and that other part of Infinity Residential and Infinity by Crown 
Group;  

 it is not possible for the Arrangements to cover all situations which may arise;  

 the Arrangements may require variation from time to time to take account of altered 
circumstances;  

 the Owners Corporation will be required to comply with its obligations under the 
Arrangements;  

 the Arrangements may confer on the Owners Corporation and its members rights 
subject to conditions to use parts of Infinity Residential and Infinity by Crown Group 
outside the Strata Scheme and services and facilities on parts of Infinity 
Residential and Infinity by Crown Group outside the Strata Scheme;   

 the Arrangements may confer on persons other than the Owners Corporation and 
its members rights subject to conditions to use parts of the Common Property and 
services and facilities on the Common Property; and 

 the Arrangements may be embodied in any instrument setting out the easements, 
restrictions on use of land and positive covenants created under section 88B of the 
Conveyancing Act registered with a deposited plan for any component of Infinity by 
Crown Group, the Strata Management Statement, the Stratum Plan Instrument and 
the Strata Plan Instrument or in one or more of them.  

(b)

(c )

45.4

46.

46.1

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)
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 Reasonable endeavours regarding apportionment 

The vendor agrees to use all reasonable endeavours to ensure that the apportionment 
referred to in clause 46.1 is made in a way which allocates the cost of meeting the 
obligations and responsibilities among the relevant parties in a manner which in all the 
circumstances is fair and reasonable at the time of the apportionment. 

 No objection to Arrangements 

Despite any other provision in this contract, the purchaser may not make any claim, 
objection, requisition, delay completion, rescind or terminate because the vendor exercises 
its rights under this clause 46. 

 Council rates, water and sewerage rates and land tax 

 Council rates 

If, at completion, a separate assessment for council rates in respect of the property for the 
year current at completion has not been issued, no regard is to be had to the actual 
separate assessment if and when it issues and: 

 the vendor must pay or procure the payment of the actual separate assessment if 
and when it issues; and 

 on completion the purchaser must adjust the amount referred to in Item 4.1 (in 
respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in 
accordance with clause 14. 

 Vendor to pay 

The vendor must, before completion, pay or procure the payment of: 

 any assessment for council rates; and 

 any assessment for water and sewerage rates, 

issued before completion for any land which includes the property or for the property, either 
in full or to the extent necessary to free the property from any charge for payment of rates. 

 Land tax 

The vendor requires a land tax adjustment on completion for the year current at 
completion.  The purchaser must adjust the amount referred to in Item 4.3 in accordance 
with clause 14 and no regard is to be had to any actual assessment for any land which 
includes the property or for the property, which is issued for the year current at completion.  

 Payment of land tax 

Before completion the vendor must pay or procure the payment of any assessment for land 
tax issued before completion for any land which includes the property or for the property, 
either in full or to the extent necessary to free the property from any charge for payment of 
land tax. 

46.2

46.3

47.

47.1

(a)

(b)

47.2

(a)

(b)

47.3

47.4
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 Selling and Leasing Activities 

Both before and after completion and until the vendor completes the sale of all lots in the 
Building, the vendor and persons authorised by the vendor may: 

(a) conduct selling and leasing activities in and about the Development Site, Infinity 
Residential or the Building; 

 place in and about the Development Site, Infinity Residential or the Building (but 
not the property, after completion) signs in connection with those selling and 
leasing activities; and 

 place in and about the Development Site, Infinity Residential or the Building (but 
not the property, after completion ) offices and other facilities for sales people. 

 Development Activities 

 Development Activities 

The purchaser acknowledges that the Development Activities will not be completed by 
completion and that the vendor will continue to carry out Development Activities after 
completion. 

 No objection to Development Activities 

The purchaser may not make any claim, objection, requisition, delay completion, rescind or 
terminate because the vendor is carrying out Development Activities. 

 Reasonable endeavours of vendor 

In carrying out Development Activities the vendor must use reasonable endeavours to 
ensure that the purchaser is caused as little inconvenience as is reasonably practicable. 

 Planning Certificate 

 Purchaser’s acknowledgments  

The purchaser acknowledges the specific disclosure by the vendor in the Planning 
Certificate of the environmental planning instruments affecting the property (including draft 
environmental planning instruments) as notified by Council. The purchaser represents and 
warrants that: 

 it has made its own enquiries in relation to the matters noted in or that should be 
noted in the Planning Certificate; 

 it has inspected the Planning Certificate, the instruments referred to in the Planning 
Certificates and the instruments referred to in clause 50.1;  

 it is aware of any defects in the Planning Certificate and accepts the Planning 
Certificate with any defects; and 

 it is aware of all restrictions and prohibitions on the property, Infinity Residential 
and the Development Site. 

48.

(a)

(b)

49.

49.1

49.2

49.3

50.

50.1

(a)

(b)

(c)

(d)
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 Development Approval 

The vendor warrants that the Development Approval approves residential apartment use 
within the Stratum Lot.  

 No objection to Planning Certificate 

The purchaser may not, subject to anything to the contrary in part IV of the Conveyancing 
Act, make any claim, objection, requisition, delay completion, rescind or terminate because 
of anything referred to in or omitted from the Planning Certificate.  If the purchaser makes 
any claim that this contract does not comply with a requirement of part IV of the 
Conveyancing Act the purchaser bears the onus of establishing that this contract does not 
comply with the requirement. 

 Insolvency 

 Without affecting any other rights of either party, if the purchaser (or any of them) is 
a company and before completion has a liquidator, provisional liquidator, receiver, 
receiver manager, administrator, voluntary administrator, controller, controlling 
manager or official manager of it appointed, the vendor may rescind this contract in 
accordance with clause 19. 

 If the purchaser (or any of them) is a natural person and prior to completion dies, 
the vendor may rescind this contract in accordance with clause 19. 

 If the purchaser (or any one of them) is a natural person and prior to completion 
commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her 
assets, the purchaser is in breach of an essential term of this contract and the 
vendor may terminate this contract in which event the deposit will be forfeited to 
the vendor.  

 

If the vendor is placed under administration or in receivership or liquidation, the vendor’s 
financiers will require that the purchaser remains bound by the contract.   

 Statements from quantity surveyor 

 Depreciation schedule 

If requested by the purchaser before completion, the vendor will at or as soon as 
reasonably practicable after completion provide to the purchaser (at a cost of $550.00 to 
the purchaser payable at completion) the following statements from a quantity surveyor: 

 a statement describing each item of plant and equipment contained in the property;  

 a statement describing each item of plant and equipment contained in the Common 
Property; and 

 a statement which contains sufficient details of the cost of all such plant and 
equipment in the Building (together “capital works”) to enable the purchaser to 
calculate how Division 43 of the Tax Act applies to the purchaser. 

 No warranty regarding depreciation schedule 

The vendor does not warrant the accuracy or completeness of the information contained in 
any statement provided under clause 52.1. 

50.2

50.3

51.

(a)

(b)

(c)

52.

52.1

(a)

(b)

(c)

52.2
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 No warranty regarding income tax deductions 

The vendor does not represent or warrant that the purchaser will be entitled to claim 
income tax deductions under the Tax Act in respect of the capital works. 

 Guarantee 

 The provisions of this clause apply if the purchaser is a corporation other than a 
public company listed on an Australian stock exchange. 

 In consideration of the vendor entering this contract at the Guarantor’s request, the 
Guarantor unconditionally and irrevocably guarantees to the vendor: 

(i) the payment of all money payable by the purchaser under this contract; 
and 

(ii) the performance of all the purchaser’s other obligations under this contract. 

 The Guarantor: 

(i) indemnifies the vendor against any claim, action, loss, damage, cost, 
liability, expense or payment incurred by the vendor in connection with or 
arising from any breach or default or attempted breach or default by the 
purchaser of its obligations under this contract; and 

(ii) must pay on demand any money due to the vendor under this indemnity. 

 The Guarantor is jointly and severally liable with the purchaser to the vendor for: 

(i) the purchaser’s performance of its obligations under this contract; and 

(ii) any damage incurred by the vendor as a result of the purchaser’s failure to 
perform its obligations under this contract, or the termination of this 
contract by the vendor. 

 Until the vendor has received all money payable to it under this contract, and the 
purchaser and the Guarantor have performed all their obligations under this 
contract, neither the purchaser nor the Guarantor may: 

(i) claim or receive the benefit of a dividend or distribution, a payment of the 
estate or assets, or a payment in the liquidation, winding-up or bankruptcy 
of a person liable jointly with the purchaser or Guarantor to the vendor or 
liable under a security for money payable by the purchaser or the 
Guarantor; or 

(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or 
bankruptcy in competition with the vendor unless the amount the vendor is 
entitled to will not be reduced as a result. 

 The Guarantor must pay the vendor on written demand by the vendor all expenses 
incurred by the vendor in respect of the vendor’s exercise or attempted exercise of 
any right under this clause. 

 The Guarantor’s obligations are not affected if: 

(i) the vendor releases or enters into a composition with the purchaser; 

(ii) a payment made to the vendor is later avoided; or 

52.3

53.

(a)

(b)

(c)

(d)

(e)

(f)

(g)
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(iii) the vendor assigns or transfers the benefit of this contract. 

 If the vendor assigns or transfers the benefit of this contract, the transferee 
re c e ive s  th e  b e ne fit o f th e  G ua ra nto r’s  o b lig a tio ns  und e r th is  c la us e . 

 T h e  G ua ra nto r’s  o b lig a tio ns  und e r th is  c la us e  a re  no t re le a s e d , d is c h a rg e d  o r 
othe rwis e  affe c te d by: 

(i)  the  grant of any tim e , waive r, cove nant not to s ue  or othe r indulge nce ; 

(ii)  the  re le as e  (inc luding without lim itation a re le as e  as  part of a novation) or 
dis charge  of any pe rs on; 

(iii)  an arrange m e nt, com pos ition or com prom is e  e nte re d into by the  ve ndor, 
the  purchas e r, the  Guarantor or any othe r pe rs on; 

(iv)  an e xtinguis hm e nt, failure , los s , re le as e , dis charge , abandonm e nt, 
im pairm e nt, com pound, com pos ition or com prom is e , in whole  or in part of 
any docum e nt or agre e m e nt; 

(v) any m oratorium  or othe r s us pe ns ion of a right, powe r, authority, dis c re tion 
or re m e dy confe rre d on the  ve ndor by this  contrac t, a s tatute , a court or 
othe rwis e ; 

(vi)  paym e nt to the  ve ndor, inc luding a paym e nt which at or afte r the  paym e nt 
date  is  ille gal, vo id, vo idable , avoide d, or une nforc e able ; or 

(vii)  the  winding-up of the  purchas e r. 

 The  Guarantor guarante e s  to the  ve ndor the  paym e nt of all m one y by the  
purchas e r on the  date s  s pe c ifie d in the  contrac t and the  Guarantor m us t pay that 
m one y to the  ve ndor on the  due  date s  if re quire d by the  ve ndor irre s pe c tive  of 
whe the r the  contrac t has  be e n com ple te d or title  has  be e n trans fe rre d to the  
purchas e r provide d that upon paym e nt the  ve ndor will trans fe r the  prope rty to the  
purchas e r in accordance  with the  contrac t. 

 Annexure 

The vendor does not warrant the accuracy or completeness of any document or plan 
annexed to or referred to in an annexure to this contract. 

 Governing law, jurisdiction and service of process 

 New South Wales law 

This contract is governed by the law in force in New South Wales. 

 Jurisdiction 

Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the 
courts of New South Wales and courts of appeal from them. Each party waives any right it 
has to object to an action being brought in those courts including, without limitation by 
claiming that the action has been brought in an inconvenient forum or that those courts do 
not have jurisdiction. 

(h)

(i)

(j)

54.

55.

55.1

55.2
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 Service 

Any document in an action (including any writ of summons or other originating process or 
any third or other party notice) may be served on any party by being delivered to or left for 
that party at that party’s solicitor’s address. 

 Objection and requisitions on title 

The purchaser agrees that the only objection or requisitions on title that the purchaser may 
make under clause 5 are the Standard Requisitions.  The purchaser is deemed to have 
made the Standard Requisitions and the vendor is deemed to have made the Standard 
Replies.  Nothing in this clause prevents the vendor from amending the Standard Replies 
prior to completion.   

 GST 

 Interpretation 

 Words or expressions used in this clause which are defined in the A New Tax 
System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same 
meaning in this clause. 

 In this clause 57: 

(i) “GST Withholding Payment” means a payment under section 14-250 of 
Schedule 1 to the TAA.   

(ii)  “Purchaser GST Withholding Notice” means a form to be given by the 
purchaser to the Commissioner of Taxation as notification of the 
purchaser’s obligation to make a GST Withholding Payment;   

(iii) “Purchaser Settlement Confirmation Notice” means a form to be given 
by the purchaser (or the purchaser’s agent) to the Commissioner as notice 
of the date for completion of this contract; 

(iv) “TA Act” means the Taxation Administration Act 1953 (Cth); 

(v) “Vendor GST Withholding Notice” means a written notice stating whether 
the purchaser is required to make a GST Payment in relation to the sale or 
supply of the property; and 

 Price includes GST 

The Price shown in this contract includes GST.  If the vendor is liable to pay GST in 
respect of the sale or supply of the property, or the purchaser is required to make a GST 
Withholding Payment, the Price will not be increased to include an additional amount for 
GST. 

 Margin scheme 

The parties agree that the vendor will calculate GST under the margin scheme.  The 
purchaser acknowledges that the purchaser must not claim an input tax credit in respect of 
its acquisition of the property under this contract and the vendor is not required to give the 
purchaser a tax invoice. 

55.3

56.

57.

57.1

(a)

(b)

57.2

57.3
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 Vendor to give GST notification 

If the purchaser is required to make a GST Withholding Payment in respect of a supply 
made under or in connection with this contract, the vendor must give the purchaser a 
Vendor GST Withholding Notice by no later than ten (10) business days before the date for 
completion of this contract. 

 Payment of GST Withholding Amount 

 This clause 57.5 applies if the vendor gives the purchaser a Vendor GST 
Withholding Notice stating that the purchaser must make a GST Withholding 
Payment. 

 The purchaser must as an essential term lodge a duly completed Purchaser GST 
Withholding Notice with the Australian Taxation Office and give evidence of having 
done so to the vendor by no later than five (5) business days prior to the date for 
completion. 

 As a condition of completion, the purchaser must serve on the vendor a notice 
stating the lodgement reference number and payment reference number (or other 
relevant identification number) issued by or on behalf of the Commissioner of 
Taxation to the purchaser upon lodgement of the Purchaser GST Withholding 
Notice or Purchaser Settlement Confirmation Notice.    

 The purchaser must make a GST Withholding Payment by paying the amount 
specified in the Vendor GST Withholding Notice (GST Withholding Amount) by 
either: 

(i) before completion, remitting the GST Withholding Amount to the Australian 
Taxation Office and at completion providing evidence of that remittance to 
the satisfaction of the vendor that the GST Withholding Amount has been 
remitted for the account of the vendor or the landowner in relation to the 
purchase of the property under this contract; or 

(ii) at completion, giving the vendor a bank cheque in the sum of the GST 
Withholding Amount drawn in favour of the Commissioner of Taxation. The 
vendor must promptly remit the bank cheque to the Australian Taxation 
Office.  

 If the vendor, before completion, gives a direction to the purchaser about the 
method of making the GST Withholding Payment in compliance with clause 
57.5(d)(i), the purchaser must comply with that direction.  

 Purchaser Settlement Confirmation Notice 

 The purchaser irrevocably authorises the vendor’s solicitor to act as the 
purchaser’s agent (and in doing so the vendor’s solicitor is not the agent of the 
vendor) to give the Purchaser Settlement Confirmation to the Commissioner of 
Taxation. 

 If: 

(i) the purchaser provides a direction under clause 4.3 to the vendor; or 

(ii) the transfer is otherwise not made in conformity with this contract, 

the purchaser must, on and as a condition of completion, provide the vendor with 
an irrevocable authority duly executed by the transferee named on the transfer on 
terms required by the vendor’s solicitor to give effect to subclause (a). 

57.4

57.5

(a)

(b)

(c)

(d)

(e)

57.6

(a)

(b)
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 Parties to co-operate 

T h e  p a rtie s  m us t c o -o p e ra te  with  e a c h  o th e r a nd  ta ke  a ll re a s o na b le  s te p s  to  c o m p ly with  
th e ir re s p e c tive  o b lig a tio ns  und e r S ub d ivis io n  1 4 -E o f S c h e d ule  1  to  th e  T A Ac t inc lud ing : 

 P ro vid ing  a n y info rm a tio n re a s o na b ly re q ue s te d  b y th e  o th e r p a rty; a nd  

 Making any ne ce s s ary additions  or am e ndm e nts  to this  contrac t to addre s s  any 
re quire m e nt unde r the  GS T Act or the  TA Act. 

 Privacy Act 

 Consent 

The purchaser and the Guarantor each consent to its personal information being: 

 used by the vendor; 

(i) in connection with the vendor’s business; and 

(ii) as specified in any applicable privacy statement; and 

 disclosed by the vendor: 

(i) if required or permitted by law; or 

(ii) as specified in any applicable privacy statement; or 

(iii) if the purchaser or the Guarantor consent; or 

(iv) to any person with whom the vendor deals in connection with the vendor’s 
business, including persons who are overseas. 

 Collection of Information 

The purchaser acknowledges and agrees that the vendor may collect information about the 
purchaser set out in this contract or made available to the vendor in relation to this contract 
and that the vendor may disclose that information in relation to this contract to: 

 the vendor’s agent (or prospective agent);  

 the vendor’s financier or financial adviser (or prospective financier or financial 
adviser);  

 external service providers (including solicitors, insurers and accountants); and 

 any person with whom the vendor deals with in connection with the vendor’s 
business, including persons who are overseas. 

 Prohibited Entities 

The Purchaser: 

 represents and warrants that it is not a Prohibited Entity and is not owned or 
controlled by, or acts on behalf of, any Prohibited Entity; and 

57.7

(a)

(b)

58.

58.1

(a)

(b)

58.2

(a)

(b)

(c)

(d)

59.

(a)
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 indemnifies the vendor against any non-compliance by the vendor with all 
a nti-te rro ris m  le g is la tio n  in  Aus tra lia  inc lud ing , with o ut lim ita tio n, P a rt 4  o f th e  
C h a rte r o f th e  Unite d  Na tio ns  Ac t 1 9 4 5  a nd  P a rt 5 .3  o f th e  C rim ina l C o d e  Ac t 1 9 9 5  
d ue  to  a  b re a c h  b y th e  p urc h a s e r o f its  re p re s e nta tio n o r wa rra nty in  c la us e  5 9 (a ) . 

 Foreign Acquisitions and Takeovers Act 1975  

 Treasurer’s approval  

 The vendor has the Treasurer’s Approval to sell residential apartments to Foreign 
Persons. A copy of a Treasurers Approval is attached to this contract.  

 The Treasurer’s Approval does not apply to the purchase of the property if: 

(i) the price or the property exceeds $3,000,000.00;  

(ii) the purchaser has purchased more than one apartment in the Building and 
the aggregate of the purchase prices exceeds $3,000,000.00; or 

(iii) the purchaser and associates of the purchaser have purchased more than 
one apartment in the Building and the aggregate of the purchase prices 
exceeds $3,000,000.00.  

 If clause 60.1(b) applies to the purchaser, the purchaser must, in addition to the 
other provisions of this clause 60, comply with the provisions of clause 60.4.  

 Purchaser to provide information 

On or before the date of this contract (or another date nominated by the vendor) the 
purchaser must: 

 if the purchaser is a Foreign Person, notify the vendor of that fact;  

 check the relevant box in item 18 on the front page of this contract; and 

 whether or not the purchaser is not a Foreign Person, give to the vendor: 

(i) the purchaser’s full name, address and nationality; and 

(ii) if the purchaser is a company or trustee of a trust, the names, addresses 
and nationalities of the shareholders and directors of the company or the 
names, addresses and nationalities of the beneficiaries under the trust; and 

(iii) any other information or documentation required by the Treasurer or the 
vendor. 

 Reporting 

If the purchaser informs the vendor under clause 60.2 that the purchaser is a Foreign 
Person, the vendor must: 

 include the purchaser as a person to whom the Treasurer’s approval relates; and 

 inform the Treasurer in accordance with the reporting conditions attaching to the 
Treasurer’s approval. 

(b)

60.

60.1

(a)

(b)

(c)

60.2

(a)

(b)

(c)

60.3

(a)

(b)
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 Purchaser’s application for Treasurer’s Approval 

 If clause 60.1(b) applies to the purchaser, the purchaser must by no later than 90 
days after the date of this contract: 

(i) apply for and obtain the Treasurer’s Approval to the purchaser purchasing 
the property; and 

(ii) provide to the vendor a copy of the Treasurer’s Approval and any 
conditions attaching to the Treasurer’s Approval, 

failing which the vendor will, in its sole discretion, be entitled to terminate this 
contract by written notice to the purchaser.  

 The vendor may, in the vendor’s sole discretion, inform the purchaser that the 
vendor will take carriage of the purchaser’s application for the Treasurer’s 
Approval.  In that event the purchaser must: 

(i) within 14 days of being so informed by the vendor provide the vendor with 
all personal information and documentation required to complete and 
submit the application; 

(ii) on request pay to the vendor the fees and disbursements incurred or to be 
incurred by the vendor in connection with the application; and 

(iii) on request provide any further information or documentation requested by 
the vendor; and 

(iv) on request promptly sign and return to the vendor the application 
documentation.   

 Indemnity 

If the purchaser does not comply with their obligations under this clause, such failure will 
constitute a breach of an essential term entitling the vendor to terminate, and the purchaser 
indemnifies the vendor and must compensate the vendor for any consequential loss of 
profit, damage, penalty, fine or legal costs incurred by the vendor arising from that failure.  

 Home Building Act 

 Home Building Act Exemption 

The vendor is exempt from the requirements of the Home Building Act 1989 and the Home 
Building Amendment (Insurance) Regulation 2001 (HBA) relating to the attachment of an 
Insurance Certificate to this contract because the residential building constructed is greater 
than three stories in height.  

 Statement regarding Smoke Alarms  

The vendor makes this statement: 

 If this contract relates to land on which a building is situated smoke alarms or heat 
alarms are required by Division 7A (Smoke Alarms) of Part 9 (Fire safety and 
matters concerning the Building Code of Australia) of the Environmental Planning 
and Assessment Regulation 2000 to be installed in the building (“requirement”).  

60.4

(a)

(b)

60.5

61.

61.1

62.

(a)
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 The building complies with the requirement.  

 Electronic settlement 

 Application of clause 30 

Clause 30 of this contract, as amended by this clause 63, only applies if the vendor serves 
a notice under clause 63.2 or clause 30.1.3 applies. 

 Vendor notice 

(a) The vendor may serve a notice on the purchaser on or before service of the Registration 
Notice requiring this transaction to be conducted as an electronic transaction. 

(b) If the vendor serves a notice under clause 63.2(a) before service of the Registration 
Notice, the vendor can serve a further notice at any time before service of the Registration 
Notice requiring that this transaction not be conducted as an electronic transaction. 

 Amendments to clause 30 

If the vendor serves a notice under clause 1.1, clause 30 is amended as follows: 

 Clauses 30.1.1, 30.1.2, 30.2.2 and 30.3 are deleted: 

 clause 30.5 – delete “Normally, the vendor must within 7 days of the effective date” 
and replace with “The vendor must within 2 business days of serving a notice 
under clause 63.2”. 

 clause 30.7 – replace “7” with “2”. 

 clause 30.8 - replace “7” with “2”. 

 clause 30.9.1 – delete and replace with “the vendor must provide the purchaser 
with adjustment figures at least 2 business days before the date for completion; 
and” 

 clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must 
serve the certificate of title after completion”. 

 clause 30.15.2 – delete “immediately” and replace “within 10 business days” 

(b)

63.

63.1

63.2

63.3

(a)

(b)

(c)

(d)

(e)

(f)

(g)
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The Reference Schedule 

Item 1 

Copies of the following documents are attached and marked with the annexure number referred to 
alongside: 

1. Folio Identifiers  

2. Strata Plan 

3. Strata By-Laws  

4. Strata Management Statement 

5. Stratum Plan 

6. Stratum Plan Instrument 

7. Dealings  

8. Planning Certificates under section 10.7 of the EPA Act  

9. Sewer Service Diagram  

10. Standard Requisitions and Standard Replies 

11. Treasurer’s Approval 

12. Land Tax Certificate 

13. Clearance Certificate 

 

Item 2 

Item 4 

(Clause 48) 

Item 4.1  Council Rates – $1,500 per annum 

Item 4.2  Water Rates - $300.00 per quarter 

Item 4.3 Land Tax 
Studio and 1 bedroom Apartments - $3,500 per annum 
2 bedroom Apartments - $4,000 per annum 
3 bedroom Apartments - $6,500 per annum 
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Annexure 1 

Folio Identifier 

 

 



Title Search

             NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

             -----------------------------------------------------


    FOLIO: CP/SP92074

    ------


               SEARCH DATE       TIME              EDITION NO    DATE

               -----------       ----              ----------    ----

               15/5/2019        3:13 PM                1       14/5/2019


    LAND

    ----

    THE COMMON PROPERTY IN THE STRATA SCHEME BASED ON STRATA PLAN 92074

    WITHIN THE PARCEL SHOWN IN THE TITLE DIAGRAM


       AT ZETLAND

       LOCAL GOVERNMENT AREA SYDNEY

       PARISH OF ALEXANDRIA   COUNTY OF CUMBERLAND

       TITLE DIAGRAM SP92074


    FIRST SCHEDULE

    --------------

    THE OWNERS - STRATA PLAN NO. 92074

    ADDRESS FOR SERVICE OF DOCUMENTS:

      303 BOTANY ROAD

      ZETLAND

      NSW 2017


    SECOND SCHEDULE (35 NOTIFICATIONS)

    ---------------

    1   RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

    2   THE LAND ABOVE DESCRIBED IS LIMITED IN STRATUM IN THE MANNER

        DESCRIBED IN DP1211900

    3   ATTENTION IS DIRECTED TO THE STRATA SCHEME BY-LAWS FILED WITH THE

        STRATA PLAN

    4   BK 1245 NO 790 COVENANT

    5   H379235   EASEMENT FOR DRAINAGE 3.66 WIDE APPURTENANT TO THE

                  LAND ABOVE DESCRIBED AFFECTING THE LAND SHOWN SO

                  BURDENED IN DP413956

    6   H379236   EASEMENT FOR DRAINAGE 3.66 WIDE APPURTENANT TO THE

                  LAND ABOVE DESCRIBED AFFECTING THE LAND SHOWN SO

                  BURDENED IN DP359259

    7   AJ148491  PLANNING AGREEMENT PURSUANT TO SECTION 7.6

                  ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

            AP87542   VARIATION OF PLANNING AGREEMENT

    8   AN739616  EASEMENT FOR ELECTRICITY WORKS 1, 2.385 & 6.97

                  METRE(S) WIDE AFFECTING THE PART(S) SHOWN SO BURDENED

                  IN THE TITLE DIAGRAM APPURTENANT TO LEASE AN739616.

                  EXPIRES: 13/7/2068. OPTION OF RENEWAL: 25 YEARS

    9   DP1211900 EASEMENT FOR SUPPORT & SHELTER AFFECTING THE WHOLE OF

                  THE LAND ABOVE DESCRIBED

    10  DP1211900 EASEMENT FOR SUPPORT & SHELTER APPURTENANT TO THE

                  LAND ABOVE DESCRIBED


                                             END OF PAGE 1 - CONTINUED OVER
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    SECOND SCHEDULE (35 NOTIFICATIONS) (CONTINUED)

    ---------------

    11  DP1211900 EASEMENT FOR SERVICES AFFECTING THE WHOLE OF THE LAND

                  ABOVE DESCRIBED

    12  DP1211900 EASEMENT FOR SERVICES APPURTENANT TO THE LAND ABOVE

                  DESCRIBED

    13  DP1211900 EASEMENT TO ACCESS SHARED FACILITIES AFFECTING THE

                  WHOLE OF THE LAND ABOVE DESCRIBED

    14  DP1211900 EASEMENT TO ACCESS SHARED FACILITIES APPURTENANT TO

                  THE LAND ABOVE DESCRIBED

    15  DP1211900 RIGHT TO USE FIRE STAIRS & EGRESS AFFECTING THE WHOLE

                  OF THE LAND ABOVE DESCRIBED

    16  DP1211900 RIGHT TO USE FIRE STAIRS & EGRESS APPURTENANT TO THE

                  LAND ABOVE DESCRIBED

    17  DP1211900 EASEMENT FOR CONSTRUCTION PURPOSES AFFECTING THE

                  WHOLE OF THE LAND ABOVE DESCRIBED

    18  DP1211900 EASEMENT FOR CONSTRUCTION PURPOSES APPURTENANT TO THE

                  LAND ABOVE DESCRIBED

    19  DP1211900 EASEMENT FOR CONNECTION TO SERVICES AFFECTING THE

                  WHOLE OF THE LAND ABOVE DESCRIBED

    20  DP1211900 EASEMENT FOR CONNECTION TO SERVICES APPURTENANT TO

                  THE LAND ABOVE DESCRIBED

    21  DP1211900 EASEMENT FOR ACCESS VARIABLE WIDTH (LIMITED IN

                  STRATUM) AFFECTING THE PART(S) SHOWN SO BURDENED IN

                  THE TITLE DIAGRAM

    22  DP1211900 EASEMENT FOR ACCESS VARIABLE WIDTH (LIMITED IN

                  STRATUM) APPURTENANT TO THE LAND ABOVE DESCRIBED

    23  DP1211900 RIGHT OF FOOTWAY VARIABLE WIDTH (LIMITED IN STRATUM)

                  APPURTENANT TO THE LAND ABOVE DESCRIBED

    24  DP1211900 RIGHT TO USE LIFT 2.5 METRE(S) WIDE (LIMITED IN

                  STRATUM) APPURTENANT TO THE LAND ABOVE DESCRIBED

    25  DP1211900 EASEMENT FOR ACCESS VARIABLE WIDTH (LIMITED IN

                  STRATUM) APPURTENANT TO THE LAND ABOVE DESCRIBED

    26  DP1211900 EASEMENT TO ACCESS & USE LOADING DOCK & ASSOCIATED

                  FACILITIES VARIABLE WIDTH (LIMITED IN STRATUM)

                  APPURTENANT TO THE LAND ABOVE DESCRIBED

    27  DP1211900 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND

                  NUMBERED (12) IN THE S.88B INSTRUMENT

    28  DP1211900 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND

                  NUMBERED (13) IN THE S.88B INSTRUMENT

    29  DP1211900 POSITIVE COVENANT REFERRED TO AND NUMBERED (14) IN

                  THE S.88B INSTRUMENT

    30  DP1211900 POSITIVE COVENANT REFERRED TO AND NUMBERED (16) IN

                  THE S.88B INSTRUMENT

    31  DP1211900 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND

                  NUMBERED (17) IN THE S.88B INSTRUMENT

    32  DP1211900 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND

                  NUMBERED (18) IN THE S.88B INSTRUMENT


                                             END OF PAGE 2 - CONTINUED OVER
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    SECOND SCHEDULE (35 NOTIFICATIONS) (CONTINUED)

    ---------------

    33  DP1211900 POSITIVE COVENANT REFERRED TO AND NUMBERED (20) IN

                  THE S.88B INSTRUMENT

    34  SP92073   ATTENTION IS DIRECTED TO THE STRATA MANAGEMENT

                  STATEMENT FILED WITH SP92073

    35  EASEMENT FOR SUBJACENT AND LATERAL SUPPORT AND EASEMENT FOR

        SHELTER IMPLIED BY SECTION 106 STRATA SCHEMES DEVELOPMENT ACT

        2015


    SCHEDULE OF UNIT ENTITLEMENT    (AGGREGATE: 10000)

    ----------------------------

    STRATA PLAN 92074

     LOT   ENT        LOT   ENT        LOT   ENT        LOT   ENT

       1 - 42           2 - 79           3 - 51           4 - 43

       5 - 56           6 - 56           7 - 58           8 - 58

       9 - 77          10 - 50          11 - 48          12 - 65

      13 - 68          14 - 62          15 - 51          16 - 42

      17 - 76          18 - 58          19 - 58          20 - 78

      21 - 51          22 - 49          23 - 99          24 - 56

      25 - 42          26 - 75          27 - 59          28 - 59

      29 - 78          30 - 52          31 - 49          32 - 88

      33 - 55          34 - 42          35 - 75          36 - 59

      37 - 59          38 - 79          39 - 51          40 - 49

      41 - 73          42 - 54          43 - 42          44 - 75

      45 - 59          46 - 59          47 - 79          48 - 52

      49 - 49          50 - 73          51 - 54          52 - 76

      53 - 60          54 - 60          55 - 80          56 - 52

      57 - 49          58 - 74          59 - 97          60 - 98

      61 - 60          62 - 60          63 - 81          64 - 52

      65 - 49          66 - 74          67 - 97          68 - 96

      69 - 57          70 - 60          71 - 82          72 - 52

      73 - 50          74 - 75          75 - 97          76 - 97

      77 - 43          78 - 60          79 - 82          80 - 55

      81 - 50          82 - 75          83 - 98          84 - 78

      85 - 43          86 - 61          87 - 83          88 - 56

      89 - 50          90 - 76          91 - 98          92 - 100

      93 - 62          94 - 83          95 - 56          96 - 51

      97 - 77          98 - 99          99 - 112        100 - 43

     101 - 84         102 - 57         103 - 51         104 - 77

     105 - 100        106 - 95         107 - 43         108 - 85

     109 - 57         110 - 52         111 - 88         112 - 101

     113 - 112        114 - 85         115 - 58         116 - 52

     117 - 102        118 - 104        119 - 92         120 - 86

     121 - 59         122 - 53         123 - 73         124 - 100

     125 - 76         126 - 114        127 - 59         128 - 53

     129 - 65         130 - 74         131 - 92         132 - 59

     133 - 71         134 - 57         135 - 97         136 - 165


                                             END OF PAGE 3 - CONTINUED OVER
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    SCHEDULE OF UNIT ENTITLEMENT    (AGGREGATE: 10000) (CONTINUED)

    ----------------------------

    STRATA PLAN 92074

     LOT   ENT        LOT   ENT        LOT   ENT        LOT   ENT

     137 - 94         138 - 100        139 - 109        140 - 163

     141 - 139


    NOTATIONS

    ---------


    UNREGISTERED DEALINGS: NIL


            ***  END OF SEARCH  ***
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Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.
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Annexure 2  

Strata Plan 
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Annexure 3 
Strata By-Laws 
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Annexure 4 
Strata Management Statement 
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Annexure 5 
Stratum Plan  
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Annexure 6 
Stratum Plan Instrument 
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Dealings 
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Planning Certificate under section 10.7 of the EPA Act 

 

 



INFOTRACK PTY LIMITED
GPO BOX 4029
SYDNEY  NSW  2001

PLANNING CERTIFICATE
Under Section 10.7 of the Environmental Planning and Assessment Act, 1979

Applicant: INFOTRACK PTY LIMITED

Your reference: 35611335

Address of property: 303 Botany Road , ZETLAND  NSW  2017

Owner: THE OWNERS - STRATA PLAN 92074

Description of land: Lots 1-141 SP 92074, Lot 2 DP 1211900

Certificate No.: 2019302573

Certificate Date: 21/05/19

Receipt No: 0137602

Fee: $80.00

Paid: 21/05/19

Title information and description of land are provided from data supplied by the Valuer 
General and shown where available.

Issuing Officer
per Monica Barone
Chief Executive Officer

CERTIFICATE ENQUIRIES:
Ph: 9265 9333
Fax: 9265 9415
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PLANNING CERTIFICATE UNDER SECTION 10.7 (2) OF THE ENVIRONMENTAL 
PLANNING AND ASSESSMENT ACT, 1979

MATTERS AFFECTING THE LAND AS PRESCRIBED BY SCHEDULE 4 - 
ENVIRONMENTAL PLANNING & ASSESSMENT REGULATION, 2000, CLAUSES (1) - (2).

DEVELOPMENT CONTROLS

The following information must be read in conjunction with and subject to all other provisions 
of the environmental planning instruments specified in this certificate.

ZONING

 
Zone B4 Mixed Use Sydney Local Environmental Plan (Green Square Town Centre – 
Stage 2) 2013  
1 Objectives of zone
• To provide a mixture of compatible land uses.
• To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling.
• To ensure uses support the viability of centres.
2 Permitted without consent
Home occupations
3 Permitted with consent
Boarding houses; Child care centres; Commercial premises; Community facilities; 
Educational establishments; Entertainment facilities; Function centres; Hotel or motel 
accommodation; Information and education facilities; Medical centres; Passenger transport 
facilities; Recreation facilities (indoor); Registered clubs; Respite day care centres; Restricted 
premises; Roads; Seniors housing; Shop top housing; Any other development not specified in 
items 2 or 4
4 Prohibited
Extractive industries; Heavy industrial storage establishments; Heavy industries; 

PROPOSED ZONING

This property is not affected by a draft zone.

LOCAL PLANNING CONTROLS

Sydney Local Environmental Plan (Green Square Town Centre – Stage 2) 2013 as 
amended   – Gazetted 06/09/2013 
Green Square Town Centre Development Control Plan 2012 as amended (commenced 
April 2012)

Planning Proposal Serviced Apartments: Amendment of the following Local 
Environmental Plans.   
 Sydney Local Environmental Plan 2012;
 Sydney Local Environmental Plan 2005;
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 Sydney Local Environmental Plan (Green Square Town Centre) 2013; and
 Sydney Local Environmental Plan (Green Square Town Centre Stage 2) 

2013.

This Planning Proposal explains the intent of, and justification for the proposed 
amendment to ensure State Environmental Planning Policy No. 65 (SEPP 65) and the 
Apartment Design Guide provisions apply to serviced apartments.

HERITAGE

State Heritage Register (Amendment To Heritage Act, 1977 Gazetted 2/4/99)
This property may be identified as being of state heritage significance, and entered on the 
State Heritage Register.  

To confirm whether the site is listed under the Heritage Act 1977 a Section 167 Certificate 
should be obtained from the NSW Heritage Office by contacting the NSW Heritage office on 
(02) 9873 8500 for an application from or by downloading the application form from
www.heritage.nsw.gov.au

STATE PLANNING INSTRUMENTS

Full copies of State Environmental Planning Policies are available online at 
www.planning.nsw.gov.au.

 

State Environmental Planning Policy No. 19 – Bushland in Urban Areas
This is a policy to protect and preserve bushland within certain urban areas, as part of the 
natural heritage or for recreational, educational and scientific purposes. This policy is 
designed to protect bushland in public open space zones and reservations, and to ensure that 
bush preservation is given a high priority when local environmental plans for urban 
development are prepared.

State Environmental Planning Policy No. 32 – Urban Consolidation
This policy implements the principles of urban consolidation, including the orderly, economic 
use and development of land. The policy enables urban land which is no longer required for 
the purpose for which it is currently zoned or used to be redeveloped for multi-unit housing 
and related development.

State Environmental Planning Policy No. 33 – Hazardous and Offensive Development
This policy aims to amend the definitions of hazardous and offensive industries; to render 
ineffective any environmental planning instruments not defining hazardous or offensive as per 
this policy; to control development of hazardous and offensive industries.

http://www.heritage.nsw.gov.au/
http://www.planning.nsw.gov.au
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State Environmental Planning Policy No. 55 – Remediation of Land
This policy provides planning controls for the remediation of contaminated land. The policy 
states that land must not be developed if it is unsuitable for a proposed use because it is 
contaminated. If the land is unsuitable, remediation must take place before the land is 
developed. The policy makes remediation permissible across the State, defines when consent 
is required, requires all remediation to comply with standards, ensures land is investigated if 
contamination is suspected, and requires councils to be notified of all remediation proposals. 
To assist councils and developers, the Department, in conjunction with the Environment 
Protection Authority, has prepared Managing Land Contamination: Planning Guidelines.

State Environmental Planning Policy No. 64 – Advertising and Signage
This policy aims to ensure that signage (including advertising):
Is compatible with the desired amenity and visual character of an area, and
 Provides effective communications in suitable locations, and
 Is of a high quality design and finish.

To this end the policy regulates signage (but not content) under Part 4 of the Act and provides 
limited time consents for the display of certain advertisements. The policy does not apply to 
signage that is exempt development under an environmental planning instrument. It does 
apply to all signage that can be displayed with or without consent and is visible from any 
public place or reserve, except as provided by the policy.

This policy should be read in conjunction with the Sydney Local Environmental Plan 2005, the 
City of Sydney Signage and Advertising Structures Development Control Plan 2005 and State 
Environmental Planning Policy No. 60 where these apply. 

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Buildings
This policy aims to improve the design quality of flats of three or more storeys with four or 
more self contained dwellings. The policy sets out a series of design principles for local 
councils to consider when assessing development proposals for residential flat development. 
The policy also creates a role for an independent design review panel and requires the 
involvement of a qualified designer in the design and approval process.

State Environmental Planning Policy No.70 – Affordable Housing (Revised Schemes)
(Gazetted 31.05.02)
The policy identifies that there is a need for affordable housing in the City of Sydney, 
describes the kinds of households for which affordable housing may be provided and makes a 
requirement with respect to the imposition of conditions relating to the provision of affordable 
housing (provided other requirements under the Act are met).

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004
This Policy does not apply to land described in Schedule 1 (Environmentally sensitive land), 
or land that is zoned for industrial purposes, or land to which an interim heritage order made 
under the Heritage Act 1997 by the Minister administering that Act applies, or land to which a 
listing on the State Heritage Register kept under the Heritage Act 1997 applies.

The Policy aims to encourage the provision of housing (including residential care facilities) 
that will increase the supply and diversity of residences that meet the needs of seniors or 
people with a disability, and make efficient use of existing infrastructure and services, and be 
of good design.
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State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
Aims to ensure consistency in the implementation of the BASIX scheme throughout the State.
This Policy achieves its aim by overriding provisions of other environmental planning 
instruments and development control plans that would otherwise add to, subtract from or 
modify any obligations arising under the BASIX scheme.

State Environmental Planning Policy (State Significant Precincts) 2005
This Policy aims to identify development of economic, social or environmental significance to 
the State or regions of the State so as to provide a consistent and comprehensive 
assessment and decision making process for that development.
NB: This SEPP also contains exempt & complying provisions

State Environmental Planning Policy (Mining, Petroleum Production and Extractive 
Industries) 2007
This Policy aims to provide for the proper management and development of mineral, 
petroleum and extractive material resources for the social and economic welfare of the State.

State Environmental Planning Policy (Temporary Structures and Places of Public 
Entertainment) 2007
This Policy aims to ensure that suitable provision is made for ensuring the safety of persons 
using temporary structures or places of public entertainment.
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State Environmental Planning Policy (Infrastructure) 2007
This Policy aims to facilitate the effective delivery of infrastructure across the state.
NB: This SEPP also contains exempt & complying provisions

State Environmental Planning Policy (Repeal of Concurrence and Referral Provisions) 
2008
This Policy is an ‘amending instrument’ that removes or modifies referral and concurrence 
clauses within local environmental plans (LEPs), regional environmental plans (REPs) and 
State environmental planning policies (SEPPs).

State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008
This Policy Streamlines assessment processes for development that complies with specified 
development standards. The policy provides exempt and complying development codes that 
have State-wide application, identifying, in the General Exempt Development Code, types of 
development that are of minimal environmental impact that may be carried out without the 
need for development consent; and, in the General Housing Code, types of complying 
development that may be carried out in accordance with a complying development certificate 
as defined in the Environmental Planning and Assessment Act 1979.

State Environmental Planning Policy (Affordable Rental Housing) 2009
Establishes a consistent planning regime for the provision of affordable rental housing. The 
policy provides incentives for new affordable rental housing, facilitates the retention of existing 
affordable rentals, and expands the role of not-for-profit providers. It also aims to support local 
centres by providing housing for workers close to places of work, and facilitate development 
of housing for the homeless and other disadvantaged people. NOTE: Does not apply to land 
at Green Square or at Ultimo Pyrmont, or on southern employment land.

State Environmental Planning Policy (Urban Renewal) 2010
The aims of this Policy are as follows: 
(a)  to establish the process for assessing and identifying sites as urban renewal precincts,
(b)  to facilitate the orderly and economic development and redevelopment of sites in and 
around urban renewal precincts,
(c)  to facilitate delivery of the objectives of any applicable government State, regional or 
metropolitan strategies connected with the renewal of urban areas that are accessible by 
public transport.

State Environmental Planning Policy (State and Regional Development) 2011
The aims of this Policy are as follows: 
(a)  to identify development that is State significant development,
(b)  to identify development that is State significant infrastructure and critical State significant 
infrastructure, 
(c)  to confer functions on joint regional planning panels to determine development 
applications.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
The aims of this Policy are: 
(a)  to protect the biodiversity values of trees and other vegetation in non-rural areas of the 
State, and
(b)  to preserve the amenity of non-rural areas of the State through the preservation of trees 
and other vegetation. 

State Environmental Planning Policy (Educational Establishments and Child Care 
Facilities) 2017
The aim of this Policy is to facilitate the effective delivery of educational establishments and 
early education and care facilities across the state. 

State Environmental Planning Policy (Coastal Management) 2018
The aim of this Policy is to promote an integrated and co-ordinated approach to land use 
planning in the coastal zone in a manner consistent with the objects of the Coastal 

https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
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Management Act 2016, including the management objectives for each coastal management 
area, by:
(a)  managing development in the coastal zone and protecting the environmental assets of 
the coast, and
(b)  establishing a framework for land use planning to guide decision-making in the coastal 
zone, and
(c)  mapping the 4 coastal management areas that comprise the NSW coastal zone for the 
purpose of the definitions in the Coastal Management Act 2016.

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
This plan applies to land within the Sydney Harbour Catchment, as shown edged heavy black 
on the Sydney Harbour Catchment Map, being part of the Sydney Region declared by order 
published in Gazette No 38 of 7 April 1989 at page 1841.

This plan has the following aims with respect to the Sydney Harbour Catchment:
to ensure that the catchment, foreshores, waterways and islands of Sydney Harbour are 
recognised, protected and maintained:  as outstanding natural asset, and as a public asset of 
national and heritage significance, for existing and future generations; to ensure a healthy, 
sustainable environment on land and water; to achieve a high quality urban environment; to 
ensure a prosperous working waterfront and an effective transport corridor, to encourage a 
culturally rich and vibrant place for people; to ensure accessibility to and along Sydney 
Harbour and its foreshores; to ensure the protection, maintenance and rehabilitation of 
watercourses, wetlands, riparian lands, remnant vegetation and ecological connectivity, to 
provide a consolidated, simplified and updated legislative framework for future planning.

OTHER MATTERS AFFECTING THE LAND AS PRESCRIBED BY SCHEDULE 4 -
E. P. & A. REGULATION, 2000. CLAUSES (2A) - (10)

(2A) Zoning and land use under State Environmental Planning Policy (Sydney Region Growth 
Centres) 2006

This SEPP does not apply to the land.

(3) Complying Development
(1) The extent to which the land is land on which complying development may be carried out 

under each of the codes for complying development because of the provisions of clauses 
1.17A (1) (c) to (e), (2), (3) and (4),1.18(1)(c3) and 1.19 of State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008.

(2) The extent to which complying development may not be carried out on that land because 
of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4),1.18(1)(c3) and 1.19 of 
that Policy and the reasons why it may not be carried out under those clauses.

(3) If the council does not have sufficient information to ascertain the extent to which 
complying development may or may not be carried out on the land, a statement that a 
restriction applies to the land, but it may not apply to all of the land, and that council does 
not have sufficient information to ascertain the extent to which complying development 
may or may not be carried out on the land.

Note: All Exempt and Complying Development Codes: Council does not have sufficient 
information to ascertain the extent of a land based exclusion on a property. Despite any 
statement preventing the carrying out of complying development in the Codes listed below, 
complying development may still be carried out providing the development is not on the land 
affected by the exclusion and meets the requirements and standards of State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008.

https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
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General Housing Code & Commercial and Industrial (New Buildings and 
Additions) Code

Complying development may not be carried out on the land under the General Housing Code 
& the Commercial and Industrial (New Buildings and Additions) Code if because of the 
provisions of clause 1.17A, 1.18(1)(c3) & 1.19 (Land-based requirements for exempt and 
complying development) any of the following statements are YES
 Clause 1.19(5)d. Land that is significantly contaminated land within the meaning 

of the Contaminated Land Management Act 1997. (Applies only to the 
Commercial and Industrial (New Buildings and Additions) Code.

NO

 Clause 1.17A(d). Has been identified as a property that comprises, or on which 
there is, an item that is listed on the State Heritage Register under the Heritage 
Act 1977 or that is subject to an interim heritage order under the Heritage Act 
1977.

NO

 Clause 1.17A(d) & 1.18(1)(c3). Has been identified as a property that comprises, 
or on which there is, a heritage item or draft heritage item.

NO

 Clause 1.17A(c). Has been identified as being within a wilderness area 
(identified under the Wilderness Act 1987.

NO

 Clause 1.17A(e) & 1.19(1)e or 1.19(5)f. Has been identified as land that is within 
an environmentally sensitive area or by an environmental planning instrument as 
being within a buffer area, a river front area, an ecologically sensitive area, 
environmentally sensitive land or a protected area

NO

 Clause 1.19(1)a.or 1.19(5)a Has been identified as being within a heritage 
conservation area or a draft heritage conservation area.

NO

 Clause 1.19(1)b or 1.19(5)b. Has been identified as being land that is reserved 
for a public purpose in an environmental planning instrument.

NO

 Clause 1.19(1)c or 1.19(5)c. Has been identified as being on an Acid Sulfate 
Soils Map as being Class 1 or Class 2.

NO

 Clause 1.19(1)d or 1.19(5)e. Has been identified as land that is subject to a 
biobanking agreement under part 7A of the threatened Species Conservation 
Act 1995 or a property vegetation plan under the Native Vegetation Act 2003.

NO

 Clause 1.19(1)f or 1.19(5)g. Has been identified by an environmental planning 
instrument, a development control plan or a policy adopted by the Council as 
being or affected by a coastline hazard, a coastal hazard or a coastal erosion 
hazard.

NO

 Clause 1.19(1)g or 1.19(5)h. Has been identified as being land in a foreshore 
area.

NO

 Clause 1.19(1)h. Has been identified as land that is in the 25 ANEF contour or a 
higher ANEF contour.  (Applies only to the General Housing Code)

NO

 Clause 1.19(1)j or 1.19(5)i. Has been identified as unsewered land within a 
drinking water catchment.

NO

 Clause 1.19(1)i. Has been identified as land that is declared to be a special area 
under the Sydney Water Catchment Management Act 1998.

NO

Housing Alterations Code
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Complying development under the Housing Alterations Code may be carried out on the land.

Commercial and Industrial Alterations Code
Complying development under the Commercial and Industrial Alterations Code may be 
carried out on the land.

Subdivisions Code
Complying development under the Subdivisions Code may be carried out on the land.

Rural Housing Code
The Rural Housing Code does not apply to this Local Government Area.

General Development Code
Complying development under the General Development Code may be carried out on the 
land.

Demolition Code
Complying development under the Demolition Code may be carried out on the land.

Low Rise Medium Density Housing Code
This Code has been deferred until 1 July 2019.

(4B) Annual charges under Local Government Act 1993 for coastal protection services that 
relate to existing coastal protection works 

In relation to a coastal council : The owner (or any previous owner) of the land has not 
consented in writing to the land being subject to annual charges under section 496B of the 
Local Government Act 1993 for coastal protection services that relate to existing coastal 
protection works (within the meaning of section 553B of that Act).

Note. “Existing coastal protection works” are works to reduce the impact of coastal hazards 
on land (such as seawalls, revetments, groynes and beach nourishment) that existed before 
the commencement of section 553B of the Local Government Act 1993.

(5) Mine Subsidence District

This land has not been proclaimed to be a mine subsidence district within the meaning of 
section 15 of the mine subsidence compensation act, 1961.

(6) Road Widening and/or Road Realignment affected by  (a) Division 2 of Part 3 of the 
Roads act 1993  or   (c) any resolution of council or other authority.

This land is not affected by road widening and/or road realignment under section 25 of the 
Roads Act, 1993 and/or resolution of Council or any other authority.
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(6) Road Widening and/or Road Realignment Affected by (b) any environmental planning 
instrument.

This land is not affected by any road widening or road realignment under any planning 
instrument.

(7) Council and other public authorities policies on hazard risk restrictions:

(a) The land is not affected by a policy adopted by the Council that that restricts the 
development of the land because of the likelihood of land slip, bushfire, flooding, tidal 
inundation, subsidence, acid sulphate soils or any other risk; and

(b) The land is not affected by a policy adopted by any other public authority and notified to 
the council for the express purpose of its adoption by that authority being referred to on 
planning certificate issued by Council, that restricts the development of the land because 
of the likelihood of land slip, bushfire, flooding, tidal inundation, subsidence, acid sulphate 
soils or any other risk.

(7A) Flood related development controls information.

The Development on this land or part of this land is subject to flood related development 
controls refer to Clause 6.2 of Sydney Local Environmental Plan (Green Square Town Centre 
– Stage 2) 2013

(8) Land reserved for acquisition

No environmental planning instrument, or proposed environmental planning instrument 
applying to the land, provides for the acquisition of the land by a public authority, as referred 
to in section 3.15 of the Act.

(9) Contribution plans
The following Contributions Plans apply to properties within the City of Sydney local 
government area. Contributions plans marked YES may apply to this property:

 Central Sydney Development Contributions Plan 2013 – in operation 9th July 
2013

NO

 City of Sydney Development Contributions Plan 2015 – in operation 1st July 
2016

YES

 Redfern Waterloo Authority Contributions Plan 2006 – in operation 16th May 
2007

 Redfern Waterloo Authority Affordable Housing Contributions Plan – in operation 
16th May 2007 

NO

(9A) Biodiversity certified land

The land has not been certified as biodiversity certified land.
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(10) Biodiversity Conservation Act 2016

Not Applicable.

(10A) Native vegetation clearing set asides

Not Applicable.

(11) Bush fire prone land

The land has not been identified as Bush fire prone land.

(12) Property vegetation plans

Not Applicable.

(13) Orders under Trees (Disputes Between Neighbours) Act 2006

Council has not been notified of an order which as been made under the Trees (Disputes 
Between Neighbours) Act 2006 to carry out work in relation to a tree on the land.

(14) Directions under Part 3A

Not Applicable.
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(15) Site compatibility certificates and conditions for seniors housing

(a)  The land to which the certificate relates is not subject to a current site compatibility 
certificate (seniors housing), of which Council is aware, in respect of proposed development 
on the land.

(b)  The land to which the certificate relates is not subject to any condition of consent to a 
development application granted after 11 October 2007 required by State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004.

(16) Site compatibility certificates for infrastructure, schools or TAFE establishments

The land to which the certificate relates is not subject to a valid site compatibility certificate 
(infrastructure), of which Council is aware, in respect of proposed development on the land.

(17) Site compatibility certificates and conditions for affordable rental housing

(a)  The land to which the certificate relates is not subject to a current site compatibility 
certificate (affordable rental housing), of which Council is aware, in respect of proposed 
development on the land.

(b)  The land to which the certificate relates is not subject to any terms of a kind referred to in 
clause 17(1) or 37(1) of State Environmental Planning Policy (Affordable Rental Housing) 
2009 that have been imposed as a condition of consent to a development application in 
respect of the land.

(18) Paper subdivision information

Not Applicable.

(19) Site verification certificates 

The land to which the certificate relates is not subject to a valid site verification certificate of 
which Council is aware.

(20) Loose-fill asbestos insulation 

Not Applicable

(21) Affected building notices and building product rectification orders

(1)The land to which the certificate relates is not subject to any affected building notice of 
which Council is aware.

(2) (a) The land to which the certificate relates is not subject to any building product 
rectification order of which Council is aware and has not been fully complied with.

      (b) The land to which the certificate relates is not subject to any notice of intention to 
make a building product rectification order of which Council is aware and is outstanding.

(3)  In this clause:
affected building notice has the same meaning as in Part 4 of the Building Products (Safety) 
Act 2017.
building product rectification order has the same meaning as in the Building Products (Safety) 
Act 2017.

https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
https://www.legislation.nsw.gov.au/#/view/act/2017/69
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Note. The following matters are prescribed by section 59 (2) of the Contaminated Land 
Management Act 1997 as additional matters to be specified in a planning certificate:

(a) The land to which the certificate relates is not declared to be significantly contaminated 
land within the meaning of that act as at the date when the certificate is issued.

(b) The land to which the certificate relates is not subject to a management order within the 
meaning of that act as at the date when the certificate is issued.

(c) The land to which the certificate relates is not the subject of an approved voluntary 
management proposal within the meaning of that act at the date the certificate is issued.

(d) The land to which the certificate relates is not the subject of an ongoing maintenance 
order within the meaning of that act as at the date when the certificate is issued.

(e) As at the date when the certificate is issued, Council has not identified that a site audit 
statement within the meaning of that act has been received in respect of the land the subject 
of the certificate.

PLANNING CERTIFICATE SECTION 10.7 (2) INFORMATION:
Information provided in accordance with planning certificate section 10.7 (2) has been taken 
from council’s records and advice from other authorities but council disclaims all liability for 
any omission or inaccuracy in the information.  Specific inquiry should be made where doubt 
exists.
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PLANNING CERTIFICATE UNDER SECTION 10.7 (5) OF THE ENVIRONMENTAL 
PLANNING AND ASSESSMENT ACT, 1979

PLANNING CERTIFICATE SECTION 10.7 (5) ADVICE is current as at 12:00 noon two 
working days prior to the date of issue of this certificate. The following matters have been 
considered & details provided where information exists: easements in favour of council; 
parking permit scheme; heritage floor space restrictions; low-rental residential building; 
foreshore building line; tree preservation order.

Contaminated Land Potential:
The land the subject of this s10.7 (5) Certificate  contains, or has contained,  contaminants 
identified in one or more reports or records held by Council. Further information may be 
sought through the City’s document access procedures.

Hazard Risk Restriction:
Some City of Sydney Local Environmental Plans incorporate Acid Sulfate soil maps.
Development on the land identified in those maps should have regard to the acid sulfate soil 
clause within the relevant Local Environmental Plan.

Construction Noise and View Loss Advice:
Intending purchasers are advised that the subject property may be affected by construction 
noise and loss or diminution of views as a result of surrounding development.

Outstanding Notice & Order information
In relation to this property, there is not an outstanding Order or Notice of Intention to issue an 
Order relating to Fire Safety (being an Order or Notice of Intention to issue an Order under 
Part 2 of Schedule 5 of the Environmental Planning and Assessment Act, 1979). Further 
information about the Order or Notice of Intention to issue an Order may be obtained by 
applying for a certificate under clause 41 of Schedule 5 of the Environmental Planning and 
Assessment Act and Section 735A of the Local Government Act.

In relation to this property, there is not an outstanding Order or Notice of Intention to issue an 
Order (being an Order or Notice of Intention to issue an Order of a type other than relating to 
fire safety). Further information about the Order or Notice of Intention to issue an Order may 
be obtained by applying for a certificate under clause 41 of Schedule 5 of the Environmental 
Planning and Assessment Act and Section 735A of the Local Government Act.

Neighbourhood Parking Policy
Owners and occupiers of this address are not eligible to participate in the resident and visitor 
permit parking schemes.

ADVICE FROM OTHER BODIES
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Advice provided in accordance with planning certificate section 10.7 (5) is supplied in good 
faith. Council accepts no liability for the validity of the advice given. (see section 10.7 (6) of 
the Environmental Planning and Assessment Act, 1979).

For information regarding outstanding notices and orders a CERTIFICATE FOR 
OUTSTANDING NOTICES OF INTENTION AND/OR AN ORDER UNDER SECTION 735A 
OF THE LOCAL GOVERNMENT ACT, 1993 AND SECTION 121ZP OF THE 
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979 may be applied for at 
Sydney City Council. 

Planning certificate section 10.7 (2), local planning controls are available are available online 
at www.cityofsydney.nsw.gov.au 

General Enquiries:
Telephone: 02 9265 9333

Town Hall House
Level 2
Town Hall House
456 Kent Street
Sydney
8am – 6pm Monday - Friday

State planning controls are available online at www.legislation.nsw.gov.au

Where planning certificate section 10.7 (5) matters are supplied, complete details are 
available by writing to: 
Chief Executive Officer
City of Sydney
G.P.O. Box 1591
Sydney  NSW  2000

End of Document

http://www.cityofsydney.nsw.gov.au
http://www.legislation.nsw.gov.au
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‘INFINITY’, 301 & 303 BOTANY ROAD, ZETLAND NSW 2017 

Replies to Requisitions on Title  
(Law Society 2017 Strata) 

Possession and Tenancies 

1. Noted. 

2. No. 

3. There are no tenancies or occupancies. 

4. No. 

5. Not applicable. 

Title 

6. Noted. 

7. Noted, subject to contract. 

8. No, not so far as the vendor is aware. 

9. On settlement. 

10. No. 

Adjustments 

11. Noted, subject to contract. 

12. Yes. 

(a) This information will be available on completion. 

(b) This information will be available on completion. 

13. Noted, subject to contact. 

Survey and Building 

14. The vendor relies on the contract. 

15. No. 

16.  
(a) Yes, as far as the vendor is aware. 

(b) No, not as far as the vendor is aware. 

(c) The vendor relies on the contract. 

(d) No.   

(e)  

(i) The vendor relies on the contract. 

(ii) The vendor relies on the contract. 

(iii) Crown Group Construction Pty Ltd - Licence # 213334C 

(iv) The vendor relies on the contract in relation to Home Building Act 
insurance. 
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(f) No, not as far as the vendor is aware. 

(g) Work has been carried out by Crown Group Construction Pty Ltd - Licence # 
213334C on the Property and common property. 

(i) Yes, as far as the vendor is aware. 

(ii) The vendor relies on the contract.  

17. (a)-(g)  Other than as is disclosed in or provided for in the contract, not as far as the 
vendor is aware. 

18. The vendor relies on the contract. The vendor cannot answer for any predecessor in 
title. 

19. Not applicable. 

20.  

(a) No, not as far as the vendor is aware.   

(b) No, not as far as the vendor is aware.   

 

Affectations, Notices and Claims 

21. The vendor relies on the contract for disclosure of any restrictions or conditions. 

Applications, Orders etc 

22. No. 

23. No. 

24. (a)-(d) No. 

25. No.  Not applicable. 

26. No. 

27. No.  Not applicable.  

Owners Corporation Management 

28. Not as at the date of the contract 

29. No, not as far as the vendor is aware. 

30. The vendor relies on the contract. 

31. The vendor relies on the contract.  

32. (a)-(c) The vendor relies on the contract. 

33. The vendor relies on the contract. 

34. No.  Not applicable. 

35. The vendor relies on the contract. 

36. The vendor relies on the contract. 

37. Not applicable. 

38. No, not as far as the vendor is aware. 

39. The vendor relies on the contract. 

40. Noted subject to contract. 

41. (a)-(f) The vendor relies on the contract.  The purchaser can make its own enquiries. 
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42. No. 

43. The vendor relies on the contract. 

44. Yes, so far as the vendor is aware. 

 
Capacity 

45. Not applicable. 

Requisitions and Transfer 

46. Noted subject to contract.  

47. Not agreed. A copy of the registered power of attorney is available on the settlement 
website and will be provided on completion. 

48. Not agreed.  If requested in writing, the details can be provided over the telephone by 
contacting our office. 

49. Noted, subject to contract. 

50. This alleged right is not admitted. 

51. Noted, but only in regards to those matter within the vendor’s knowledge. 
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Treasurer’s Approval  
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Land Tax Certificate  
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Clearance Certificate 

 

 



Our reference:

7110244854814

Phone:

13 28 66

12 April 2019

1300000000000000000000210101000211112212112201110033303301131202013

CROWN GREEN SQUARE PTY LTD
LEVEL 29
1 MARKET STREET
SYDNEY NSW 2000

Your foreign resident capital gains withholding

clearance certificate

› Purchasers are not required to withhold and pay an amount

› Provide a copy to the purchaser and retain a copy for your records

E00000-S00000-F238579 74867.397460-02-2017Page 1 of 1

Hello,

We have decided that purchasers are not required to withhold and pay an
amount. Your certificate is below:

Notice number

2410201403447

Vendor name

CROWN GREEN SQUARE PTY LTD

Previous Vendor name

Vendor address

LEVEL 29

1 MARKET STREET

SYDNEY NSW 2000

Clearance Certificate Period

12 April 2019 to 14 April 2020

The Commissioner may withdraw this clearance certificate at any time if we

obtain further information indicating you are a foreign resident.

Yours faithfully,

Jeremy Hirschhorn

Deputy Commissioner of Taxation

NEED HELP

Learn more about foreign

resident capital gains withholding

at ato.gov.au/FRCGW

CONTACT US

In Australia? Phone us on

13 28 66

If you’re calling from overseas,

phone +61 2 6216 1111 and ask

for 13 28 66 between 8:00am 

and 5:00pm Australian Eastern

Standard time, Monday to Friday.



 

 

 

 

 

Hello 

We have decided that purchasers are not required to withhold and 
pay an amount. Your certificate is below. 

Reference number 2410199162895 

Vendor name SATHIO INVESTMENTS PTY LTD 

Vendor address LEVEL 29 1 MARKET STREET SYDNEY NSW 2000  

Clearance 

certificate period 
22 March 2019 to 26 March 2020 

The Commissioner may withdraw this clearance certificate at any 
time if we obtain further information indicating you are a foreign 
resident. 

 

Yours sincerely 

 

Alison Lendon 
Deputy Commissioner of Taxation 

Your foreign resident capital gains withholding 
clearance certificate 

Our reference: 2410199162895 

Phone: 13 28 66 

  

  

 
27 March 2019 

SATHIO INVESTMENTS PTY LIMITED 
C/o DANIEL KAN 
LEVEL 29 
1 MARKET STREET 
SYDNEY NSW 2000 

 

› Purchasers are not required to withhold and pay an amount 

› Provide a copy to the purchaser and retain a copy for your records 

NEED HELP? 

You can find out more about 

foreign resident capital gains 

withholding on our website at 

ato.gov.au/FRCGW 

CONTACT US 

If you have any questions, 
contact us between 8:00am and 
5:00pm Australian Eastern 

Standard Time, Monday to Friday 
on: 
› 13 28 66 if located in 

Australia, or  
› +61 2 6216 1111 if located 

outside Australia and ask for 

13 28 66. 
 

http://www.ato.gov.au/FRCGW


 

 

 

 

 

Hello 

We have decided that purchasers are not required to withhold and 
pay an amount. Your certificate is below. 

Reference number 2410195138528 

Vendor name CROWN CORNERSTONE INVESTMENTS PTY LTD 

Vendor address LEVEL 29 1 MARKET STREET SYDNEY NSW 2000  

Clearance 

certificate period 
6 February 2019 to 6 February 2020 

The Commissioner may withdraw this clearance certificate at any 
time if we obtain further information indicating you are a foreign 
resident. 

 

Yours sincerely 

 

Alison Lendon 
Deputy Commissioner of Taxation 

Your foreign resident capital gains withholding 
clearance certificate 

Our reference: 2410195138528 

Phone: 13 28 66 

  

  

 
7 February 2019 

CROWN CORNERSTONE INVESTMENTS PTY 
LIMITED 
C/o DANIEL KAN 
LEVEL 29 
1 MARKET STREET 
SYDNEY NSW 2000 

 

› Purchasers are not required to withhold and pay an amount 

› Provide a copy to the purchaser and retain a copy for your records 

NEED HELP? 

You can find out more about 

foreign resident capital gains 

withholding on our website at 

ato.gov.au/FRCGW 

CONTACT US 

If you have any questions, 
contact us between 8:00am and 
5:00pm Australian Eastern 

Standard Time, Monday to Friday 
on: 
› 13 28 66 if located in 

Australia, or  
› +61 2 6216 1111 if located 

outside Australia and ask for 

13 28 66. 
 

http://www.ato.gov.au/FRCGW
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	32.1 Definitions�
	(a) any form of demolition work, excavation work or landscaping work on the Development Site;�
	(b) any form of building work or work ancillary to or associated with building work on the Development Site including the installation of services;�
	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition which is considered necessary or desirable by the vendor;�
	(d) the subdivision of land forming part of the Development Site;�
	(e) the dedication of land forming part of the Development Site;�
	(f) minor boundary adjustments between Lots in the Stratum Plan,�
	Development Site means lot 100 in DP1204112.�
	(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; or�
	(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to Part 4 of the Charter of the United Nations Act 1945 which list as at the date of this contract is available from the website of the Australian Department of Forei...�
	Strata Development Contract means a strata development contract for a staged strata scheme pursuant to Part 2 Division 2A of the Strata Development Act.�

	32.2 Interpretation�
	(a) headings are for convenience only and do not affect interpretation,�
	(b) a reference to this contract or another instrument includes any variation or replacement of any of them;�
	(c) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(d) the singular includes the plural and vice versa;�
	(e) words implying a gender imply any gender;�
	(f) “person” includes an individual, the estate of an individual (including executors and administrators), a corporation, an authority, an association or a joint venture (whether incorporated or not), a partnership, successors, substitutes (including ...�
	(g) an agreement, representation or warranty in favour of 2 or more persons is for the benefit of them jointly and severally;�
	(h) an agreement, representation or warranty on the part of 2 or more persons binds them jointly and severally;�
	(i) if a period of time is specified to start from a certain day or the day of an act or event, the period is to be calculated exclusive of that day;�
	(j) a reference to a day is a reference to a period of time commencing at midnight and ending 24 hours later;�
	(k) a reference to time is a reference to Sydney time;�
	(l) a reference to any thing (including any amount) is a reference to the whole and each part of it and a reference to a group of persons is a reference to all of them collectively, to any two or more of them collectively and to each of them individua...�
	(m) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a reference to this contract includes all schedules, exhibits, attachments and an...�
	(n) “includes” in any form is not a word of limitation;�
	(o) a reference to “$” or “dollar” is to Australian currency;�
	(p) “Item” is an item in the Reference Schedule; and�
	(q)�


	33. Amendment of printed provisions�
	33.1 Amendments�
	(a) Clause 1 – replace the definition of “adjustment date” with “the earlier of the completion date, the date possession is given to the purchaser and the date of actual completion”;�
	(b) Clause 1 –amend definition of “depositholder” to delete “vendor’s agent (or if no vendor’s agent is named in this contract” so the depositholder is the vendor’s solicitor;�
	(c) Clause 2.4 – delete “cash (up to $2,000) or”;�
	(d) Clause 2.9 – delete;�
	(e) Clause 4.1 is replaced with “The purchaser must serve the form of the transfer within 5 business days after the day on which the vendor serves the Registration Notice”;�
	(f) Clause 5.1 – delete;�
	(g) Clause 5.2.1 is replaced with “if it arises out of this Contract - within 5 business days after the day on which the vendor serves the Registration Notice; and�
	(h) Clause 5.2.2 is replaced  with “if it arises out of anything served by the vendor on the purchaser – within 5 business days after the later of that service and the day on which the vendor serves the Registration Notice.”;�
	(i) Clause 5.3 – delete;�
	(j) The first line of clause 7.1 is replaced with “The vendor can rescind (and need not establish reasonable grounds for doing so) in the case of claims that are not claims for delay;”�
	(k) Clause 7.1.1 is deleted;�
	(l) Clause 7.1.3 is replaced with “the purchaser does not serve notice waiving the claims within 5 business days after that service; and”;�
	(m) Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with clause 26 (Investment of Deposit)”;�
	(n) Clause 8.1.1 – delete “, on reasonable grounds,”;�
	(o) Clause 8.1.3 – delete “14 days” and replace with “7 days”;�
	(p) Clause 9.1 is replaced with “keep or recover the deposit (including interest earned on it);”�
	(q) Clause 10.1, line 1 is replaced with “The purchaser cannot make a claim, objection, requisition, delay completion, rescind or terminate in respect of-”;�
	(r) Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after “substance”;�
	(s) Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration in connection with native title, land rights or heritage protection under legislation, the common law or otherwise.”;�
	(t) Clause 10.2 – add “make a claim, objection, requisition, delay completion or” after “cannot”;�
	(u) Clauses 12.2 and 12.3 are deleted;�
	(v) Clause 13 – deleted;�
	(w) Clauses 14.4.2, 14.5 and 14.7 are deleted;�
	(x) Clause 14.8 – add “by any competent authority” after “started”;�
	(y) Clause 16.5 – delete “plus another 20% of that fee”;�
	(z) Clause 16.7 – delete “by cash (up to $2,000) or”;�
	(aa) Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in an action in connection with this contract including any writ of summons or other originating process)”;�
	(bb) Clause 20.6.5 – delete “unless it is not received” and add at the end “and is taken to have been received at the time shown in the transmission report that the whole fax was sent”;�
	(cc) Clauses 22-23 and 23-29 are deleted;�
	(dd) Clause 31.2.1 – add “which must include the vendor’s address and email address as noted on the front page of contract or otherwise notified to the purchaser;�
	(ee) Clause 31.4 – delete “7 days” and replace with “3 business days”; and�
	(ff) Clause 31.6 is included as follows “The purchaser indemnifies the vendor against any costs, charges, interest or penalties incurred directly or indirectly as a result of the purchaser’s failure to pay the remittance amount to the Australian Tax O...�

	33.2 Inconsistency�

	34. Vendor’s disclosures�
	34.1 Development�
	(a) the vendor intends (but is not obliged) to carry out Development Activities on the Development Site and within Infinity Residential in stages;�
	(b) the boundaries of the Stratum Lot may change from that shown in the Draft Stratum Plan and the Draft Strata Plan and the number and the configuration of lots in the Stratum Plan and the Strata Scheme may change from that shown in the Draft Stratum...�
	(c) the vendor intends to register the Stratum Plan in order to create the Stratum Lot;�
	(d) the Strata Scheme will be a part building strata development that is governed by the Strata Management Statement;�
	(e) it may be necessary to make changes to the draft documents annexed to this contract as determined by the vendor in the course of the development or to meet the requirements of the vendor, the Minister, the Council or a Governmental Agency;�
	(f) the vendor may adjust the boundary of the car park component of the Building and that adjustment may increase or reduce the number of, or relocate, car spaces in the Strata Scheme;�
	(g) Infinity by Crown Group will comprise a mix of residential, serviced apartment hotel, retail and conference/auditorium uses, and access to parts of the serviced apartments hotel may be through lifts and foyers within the Building;�
	(h) the Draft Strata Management Statement, Draft Strata Plan and Draft Strata By-laws may change during the course of the development;�
	(i) the vendor may create exclusive use by-laws in respect of portions of the Common Property;�
	(j) it may be necessary to complete or change the unit entitlement schedule on the Draft Strata Plan, and any completion or change will be made in accordance with the provisions of the Freehold Act; and�
	(k) the Strata By-Laws or the Strata Management Statement may regulate the use of any of the lifts in the Strata Scheme for the movement of goods from the car space levels of Infinity Residential to the lots in the Strata Plan.�

	34.2 Development viability�
	(a) If, on or before the date that is three years before the Sunset Date, the vendor is not, in it sole discretion, satisfied that it has sold sufficient Apartments to ensure the viability of developing the Building, the vendor may rescind this contra...�
	(b) The vendor may:�
	(i) waive the benefit of clause 34.2(a) at any time; and�
	(ii) by written notice to the purchaser increase the period in clause 34.2(a) by up to 12 months.�

	(c) If the vendor elects to rescind under clause 34.2(a):�
	(i) the contract is rescinded from the date the purchaser receives the vendor’s notice of termination; and�
	(ii) the vendor must return any deposit (together with full interest earned on the deposit) or Bank Guarantee to the purchaser within fourteen days after the date of rescission�


	34.3 Development Approval conditions�
	(a) The vendor discloses that the conditions of the Development Approval include conditions:�
	(i) requiring the apartments in the Building to only be used for permanent residential accommodation;�
	(ii) restricting apartment occupancy to 2 adults in each bedroom and to a total of 2 adults per bedroom;�
	(iii) requiring leases to be for a minimum of 3 months;�
	(iv) prohibiting apartments being advertised for short term or shared accommodation use;�
	(v) requiring the car parking in the Building to only be used by residents and occupiers in the Building and not to be used for storage for commercial purposes;�
	(vi) prohibiting tenants and occupier in the Building from participating in Council’s resident parking permit scheme;�
	(vii) requiring at 6 common property car spaces in the Building to be available at no charge to car share scheme operators and their customers;�
	(viii) requiring the transfer or lease of land or grant of an easement to an energy supplier, if required by the energy supplier; and�
	(ix) requiring the creation of a right of public access from the Sydney Trains pedestrian tunnel through portion of the Building to Botany Road.�

	(b) The vendor may include provisions relating to any Development Approval condition in one or more of the Easements, Strata By-Laws and Strata Management Statement.�

	34.4 Car spaces�
	(a) If a car space is sold as part of the property the vendor will, prior to completion, determine the location of the car space purchased and the purchaser agrees to accept the car space in that location.  The vendor may in its absolute discretion de...�
	(i) forms part of the lot that includes the Apartment;�
	(ii) will be a separate utility lot; or�
	(iii) will be available for use by the purchaser under an exclusive use by-law.�

	(b) The car space may not comply in all respects with Australian Standard AS2890.�
	(c) The car space may be a ‘small car’ car space.�
	(d) if two car spaces is sold as part of the property, the car spaces may be tandem car spaces.�

	34.5 Storage spaces�
	If a storage space is sold as part of the property the vendor will, prior to completion, determine the location of the storage space purchased, and the purchaser agrees to accept the storage space in that location.  The vendor may in its absolute disc...�
	(a) forms part of the lot that includes the Apartment or the car space or both the Apartment and the car space;�
	(b) will be a separate utility lot; or�
	(c) will be available for use by the purchaser under an exclusive use by-law.�

	34.6 Draft documents and plans�
	(a) the number, numbering, configuration and layout of lots in the Draft Stratum Plan may change;�
	(b) the number, numbering, configuration and layout of lots in the Draft Strata Plan may change;�
	(c) the vendor will complete the Stratum Plan Instrument prior to registration of the Stratum Plan;�
	(d) the vendor will complete the Strata Plan Instrument prior to registration of the Strata Plan;�
	(e) the Draft Stratum Plan Instrument and the Draft Strata Plan Instrument may not identify all easements to be created for Infinity Residential or any part of it;�
	(f) the vendor may create easements other than those identified in the Draft Stratum Plan Instrument and  the Draft Strata Plan Instrument including with other plans or by transfers granting easements;�
	(g) the easements in the Stratum Plan Instrument and the Strata Plan Instrument may include the right to make installations within the easement site after registration of the easement; and�
	(h) the vendor may procure the Building Management Committee or the Owners Corporation (or both) to consent to the creation and extinguishment of Easements when it registers land subdivision plans in respect of components in Infinity by Crown Group.�

	34.7 Staged development�
	(a) The vendor intends (but is not obliged) to develop and subdivide Infinity by Crown Group in stages, and register a strata plan for each of Infinity Residential1, Infinity Residential 2 and Infinity Retail.�
	(b) If Infinity by Crown Group is developed in stages, the vendor may:�
	(i) apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity by Crown Group that is registered after registration of the first strata pla...�
	(ii) obtain any order from the Tribunal, an Adjudicator or a court in connection with insurances for Infinity by Crown Group including, without limitation, an order exempting the vendor from obtaining insurances otherwise required under the Strata Dev...�
	(iii) procure the Building Management Committee or the Owners Corporation (or both) to consent to an application for an order under this clause 34.7(b);�
	(iv) request the Registrar-General to dispense with compliance with the requirement to register strata management statements with the strata plans for certain stages;�
	(v) procure the Building Management Committee or the Owners Corporation (or both) to consent to registration of strata management statements for each stage and enter into a contract with the vendor to that effect; and�
	(vi) procure the Building Management Committee or the Owners Corporation (or both) to consent to amendments to the Strata Management Statement if the amendments are necessary to effect registration of strata plans, strata management statements or by-l...�

	(c) While Development Activities are being undertaken at Infinity by Crown Group pedestrian and vehicular access to Infinity Residential may be via temporary access-ways as determined by the vendor from time to time and material hoists or cranes may b...�
	(d) The vendor may (but is not obliged to) develop and subdivide Infinity Residential in stages, and register a Strata Development Contract for Infinity Residential.  If the vendor decides to develop Infinity Residential in stages, the vendor will be ...�

	34.8 Infinity Serviced Apartments�
	(a) the vendor intends (but is not obliged) to include Infinity Serviced Apartments in Infinity by Crown Group;�
	(b) Infinity Serviced Apartments will, under the Strata Management Statement, have the right to use Shared Facilities located within Infinity Residential such as the swimming pool, spa, gym, sauna, roof terrace and associated lifts;�
	(c) Infinity Serviced Apartments may be extended to include some or all of Infinity Residential or may be reduced so that some of Infinity Serviced Apartments is included in Infinity Residential; and�
	(d) Infinity Serviced Apartments may include a lounge at level 9 that may be used for a public restaurant and bar.  Access to the lounge will be through lifts that may be a Shared Facility for the benefit of Infinity Serviced Apartments and Infinity R...�

	34.9 Infinity Conference Centre�
	34.10 Substation�
	34.11 Strata Management Statement�
	(a) All Shared Facilities in the Strata Management Statement may not be constructed, or available for use, when the Strata Plan is registered and until after completion.�
	(b) Before registration of the Strata Management Statement, the vendor may:�
	(i) add to, remove or vary the Shared Facilities in schedule 1 of the Strata Management Statement to reflect the Shared Facilities that exist at registration;�
	(ii) insert a plan showing the location of certain Shared Facilities;�
	(iii) determine, amend and complete the apportionment of costs which each member of the Building Management Committee must contribute toward Shared Facilities.�
	(iv) change the allocation of voting entitlements in the clause in the Strata Management Statement;�
	(v) make other changes to the Strata Management Statement necessary for the proper operation and management of Infinity Residential and the rest of Infinity by Crown Group; and�
	(vi) vary and amend the Strata Management Statement to reflect the final arrangements for using Shared Facilities and for the staging, subdivisions and components for Infinity Residential and the rest of Infinity by Crown Group.�

	(c) The Strata Management Statement may contain an architectural code.  The architectural code:�
	(i) may be prepared by the vendor, in its absolute discretion prior to registration of the Strata Management Statement; and�
	(ii) will regulate matters such as the external appearance of buildings in Infinity by Crown Group including the colour of the façade and the colour and style of window coverings (such as curtains and blinds) and external awnings.�

	(d) The Strata Management Statement or architectural code may contain a signage policy that may be amended by the vendor, at its discretion, prior to registration of the Strata Management Statement.�
	(e) The Owners Corporation will be a member of the Building Management Committee for Infinity by Crown Group.  The Building Management Committee will be responsible for management and administration of Shared Facilities and the Strata Management State...�
	(f) The vendor may apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity Residential that is registered after registration of the firs...�

	34.12 Services and Easements�
	(a) the vendor anticipates that easements may be created on registration of the Stratum Plan in respect of the Stratum Lot and the balance of Infinity by Crown Group including, without limitation, easements for:�
	(i) services;�
	(ii) vehicle access;�
	(iii) pedestrian access;�
	(iv) access to garbage room;�
	(v) public access;�
	(vi) light and air;�
	(vii) carriageway;�
	(viii) signage; and�
	(ix) construction access,�

	(b) easements between stratum lots within Infinity by Crown Group may be created under clause 47;�
	(c) arrangements with Service Providers for the provision of Services to Infinity Residential may not have been concluded as at the date of this contract;�
	(d) the vendor anticipates that NBN Co (or other telecommunications service provider) will install telecommunication and internet infrastructure for the Building, which may not be operational at the time of completion;�
	(e) if Ausgrid (or other energy provider) requires one or more electrical substations for Infinity Residential to be established, the area of the electrical substations (of a size and location as required by the energy provider) may be dedicated, leas...�
	(f) easements, restrictions on use or positive covenants may be imposed or required by Council or Governmental Agencies which are not otherwise disclosed in this contract;�
	(g) it may be necessary to make changes to the draft documents or plans attached to this contract to meet the requirements of Council, Service Providers, the vendor or Governmental Agencies; and�
	(h) the vendor may procure the Owners Corporation or the Building Management Committee to enter into arrangements with Service Providers for the provision of Services to the Building or Infinity by Crown Group or to assume obligations under agreements...�

	34.13 Management of Building and Infinity by Crown Group�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to:�
	(i) enter into an agreement with a strata manager (which may be an entity associated with the vendor);�
	(ii) enter into a building management agreement with a building manager, (which may be an entity associated with the vendor); and�
	(iii) enter into an agreement with a concierge services provider (which may be an entity associated with the vendor).�

	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to:�
	(i) enter into an agreement with a strata managing agent to the effect of the agreement contemplated in the clause in the Strata Management Statement headed “Appointing a Strata Manager” (or similar); and�
	(ii) enter into a building management agreement with a building manager (which may be an entity associated with the vendor).�


	34.14 Embedded electrical network�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to enter into an agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to the Building;�
	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to enter into agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to Infinity...�

	34.15 Licences�
	The vendor may enter, or may procure the Building Management Committee or the Owners Corporation to enter, into construction licences (or easements) permitting the operation of cranes within the Development Site to operate cranes in or through the Com...�

	34.16 Sewer�
	34.17 Name of the Building and use of ‘Crown’ and ‘Crown Group’�
	(a) The purchaser acknowledges that the intellectual property rights in the names of the Building Infinity by Crown Group vest in Crown Group Holdings Pty Limited and the vendor.�
	(b) The vendor retains the rights to the name of the Building and the name of Infinity by Crown Group.�
	(c) The vendor may at its sole discretion select (and change) the names for the Building and Infinity by Crown Group.�
	(d) The purchaser undertakes not to use, or permit to be used, the words ‘Crown’ or ‘Crown Group’ in any business name or as a trade mark in connection with the property, the Building or Infinity by Crown Group unless the purchaser has a pre-existing ...�
	(e) The vendor intends (but is not obliged) to place a restrictive covenant on the title of the Common Property or the property or both and in the Strata By-Laws and the Strata Management Statement obliging the purchaser, the Owners Corporation and th...�
	(f) The vendor intends (but is not obliged) to procure that the Owners Corporation executes a deed poll obliging the Owners Corporation and the members of the Owners Corporation to not use the words ‘Crown’ and ‘Crown Group’ in any business name or as...�

	34.18 No claims or rescission rights�
	(a) make any objection, requisition or claim for compensation, delay completion rescind or terminate this contract in relation to; or�
	(b) make a claim for damages from or seek to restrain the vendor (or its contractors or agents) from carrying out,�
	any of the matters referred to or disclosed in this clause.�


	35. Representations, warranties and acknowledgments by purchaser�
	35.1 Purchaser representations and warranties�
	(a) the purchaser was not induced to enter into this contract by and did not rely on any representations or warranties by, the vendor, the vendor’s agent or persons on behalf of the vendor about the subject matter of this contract (including represent...�
	(b) the purchaser has obtained appropriate independent advice on and is satisfied about:�
	(i) the purchaser’s obligations and rights under this contract;�
	(ii) the nature of the property and the purposes for which the property may be lawfully used; and�
	(iii) the purchaser’s entitlement (if any) to claim income tax deductions under the Income Tax Assessment Act 1936 for depreciation of any plant or equipment in the Building or in connection with the cost of construction of the Building;�

	(c) the purchaser was not introduced to the vendor or the property directly or indirectly through or by any real estate agent other than the vendor’s agent named on the front page; and�
	(d) the purchaser has not entered into this contract as a trustee of a trust.�

	35.2 Purchaser Acknowledgments�

	36. Investment of Deposit�
	36.1 Investment of deposit�
	(a) The depositholder must invest the deposit (at the risk of the party who becomes entitled to it) in an interest bearing account with a bank in NSW, payable at call, with interest to be reinvested.�
	(b) The vendor may direct the depositholder at any time to reinvest the deposit and all interest with a different bank (but otherwise in accordance with the provisions of this clause).�
	(c) If the vendor’s solicitor is the depositholder, the vendor’s solicitor will, as depositholder, be paid an administration fee of $110 (inclusive of GST) for investing and administering the deposit.  This administration fee will be paid out of the i...�

	36.2 Payment of interest�
	(a) On completion, interest will be paid to the parties equally, after deduction of all proper government taxes or financial institution charges, the depositholder administration fee or other charges.�
	(b) If this contract is rescinded or terminated, interest after deduction of all proper government taxes or financial institution charges or other charges will be paid to the party entitled to the deposit, unless otherwise agreed between the parties.�

	36.3 Tax file number�
	36.4 Deposit and interest withdrawn at completion�
	36.5 Purchaser Information Form�
	36.6 Purchaser default�
	36.7 Vendor default�
	36.8 Risk on deposit�

	37. Payment of deposit by Bank Guarantee�
	37.1 When does this clause apply?�
	37.2 Bank Guarantee provided as deposit�
	(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or before the date of this contract, to the vendor’s solicitor will, to the extent of the amount guaranteed under the Bank Guarantee, be deemed for the purposes of this c...�
	(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to pay the deposit under this contract.�

	37.3 Payment of deposit�
	37.4 Claiming of deposit�
	37.5 Replacement of Bank Guarantee�
	37.6 Substitute Bank Guarantee – Replacement beneficiary�
	(a) If the vendor at any time notifies the purchaser in writing that it requires the Bank Guarantee to be reissued to a party other than the vendor, the purchaser must at the vendor’s expense, have the Bank Guarantee reissued and delivered to the vend...�
	(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 37.6, it may serve a notice on the vendor of the reasonable costs incurred and the vendor will pay the purchaser that amount (excluding any interest charged by the issue...�

	37.7 Bank Guarantee to remain valid�
	(a) The Bank Guarantee must be and remain valid until the earlier of completion or 3 months after the Sunset Date.�
	(b) If for any reason the Bank Guarantee is not valid or ceases to be valid and the vendor serves notice in writing on the purchaser requiring a valid Bank Guarantee to be issued or substituted, or a deposit satisfactory to the vendor to be provided, ...�
	(c) If the purchaser does not replace the Bank Guarantee or provide a deposit satisfactory to the vendor within 10 business days of the vendor serving the notice, the vendor is entitled to demand payment of the Bank Guarantee and the proceeds will be ...�

	37.8 This clause is essential�
	(a) terminate this contract and demand payment of  the Bank Guarantee; or�
	(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1�

	37.9 This clause applies to replaced or substituted Bank Guarantee�

	38. Construction of Building�
	38.1 Construction�
	38.2 Differences in lot�

	39. Finishes and vendor’s obligations to repair�
	39.1 Installation of items included�
	(a) subject to clause 39.2(a), cause the property to be finished as specified in the Schedule of Finishes; and�
	(b) subject to clause 39.2(b), cause to be installed in the property the items as specified in the Schedule of Finishes.�

	39.2 Changes to Schedule of Finishes�
	(a) any finish specified in the Schedule of Finishes to another finish of equivalent or better quality; and�
	(b) any item to be installed in the property specified in the Schedule of Finishes to another item of equivalent or better quality.�

	39.3 Normal wear and tear�
	39.4 Disagreement regarding Schedule of Finishes�
	(a) the purchaser may not make any claim, objection, requisition, delay completion, rescind or terminate; and�
	(b) either the vendor or the purchaser may within 10 business days after completion refer the disagreement to an Expert Determinator.�

	39.5 Pre-settlement inspection�
	39.6 Notice regarding faults�
	39.7 Major Defects�
	39.8 Other defects�
	39.9 Common Property�
	39.10 Disagreement regarding defects�
	39.11 Expert Determination�
	39.12 Notice of defect�
	39.13 Manufacturer’s warranties�
	39.14 Air-conditioning�
	(a) This clause only applies if the Schedule of Finishes shows that the property will be air-conditioned or if the vendor agrees in writing that the property will be air-conditioned.�
	(b) The vendor may, at its sole discretion, locate air-conditioning plant and equipment servicing the property on the Common Property.�
	(c) If the vendor locates air-conditioning plant and equipment servicing the property on Common Property, the purchaser agrees:�
	(i) the purchaser will be granted exclusive use rights under the Strata Management  Act for that part of the air-conditioning plant and equipment that exclusively services the property;�
	(ii) the purchaser must pay the maintenance and other costs of that part of the air-conditioning plant and equipment servicing the property;�
	(iii) by-laws granting exclusive use of part of the air-conditioning plant and equipment and requiring a contribution to maintenance costs may apply to the property.�


	39.15 Colour scheme�
	(a) Before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the colour scheme indicated in Item 16 on the front page.  The purchaser acknowledges and agrees that if a colour schem...�
	(b) If the Platinum Home Package is selected in Item 16 on the front page, before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the Platinum Home Package finishes recorded in t...�


	40. Strata Title�
	40.1 Adjustment of regular periodic contributions�
	40.2 Vendor liability�
	(a) if the contribution is levied before completion; or�
	(b) if the contribution is levied after completion, to the extent the contribution relates to:�
	(i) money borrowed by the Building Management Committee or the Owners Corporation before the date of completion;�
	(ii) work started by the Building Management Committee or the Owners Corporation before the date of completion; or�
	(iii) an obligation of the Building Management Committee or the Owners Corporation to a competent authority existing at the date of completion.�


	40.3 Normal expenses�
	40.4 Work orders�
	40.5 Section 22 Notice�
	40.6 Insurance�
	40.7 Common Property Risk�
	40.8 Section 184 certificate�

	41. Completion�
	41.1 Due date for completion�
	(a) the date on which the vendor serves a Registration Notice on the Purchaser; and�
	(b) the date on which the vendor serves a copy of the Occupation Certificate on the Purchaser.�

	41.2 Precondition�
	41.3 Sunset Date�
	41.4 Reasonable endeavours�
	41.5 Occupation Certificate�
	(a) an Occupation Certificate in relation to the whole of the Building, of which the property and access to the property form part, may not be issued before completion; and�
	(b) occupation or use of the property will not commence before an Occupation Certificate is issued for the part of the Building in which the apartment is located.�


	42. Interest and notice to complete�
	42.1 Interest�
	42.2 Payment of interest essential�
	42.3 Vendor delay�
	42.4 Notice to complete�
	(a) If the purchaser does not complete this contract on the completion date, the vendor may serve a notice to complete on the purchaser requiring the purchaser to complete this contract within 10 business days from the date of the service of the notic...�
	(b) A notice to complete will be reasonable and sufficient as to time if a period of 10 business days from the date of service of the notice is allowed for completion.�
	(c) If the vendor issues a notice to complete, the purchaser will be liable for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the vendor in issuing the notice to complete.  The purchaser must pay the costs to the ...�


	43. Extension of time�
	43.1 Extension of Sunset Date�
	(a) inclement weather or conditions resulting from inclement weather;�
	(b) any civil commotion, combination of strikes or lock-outs;�
	(c) any delay in any approval for development or construction of the Building by any Governmental Agency or Council (including any variation, modification or amendment to any such approval);�
	(d) any delay by Council or any Governmental Agency in approving, signing or registering any document including the Stratum Plan or Strata Plan; or�
	(e) any matter or thing beyond the control of the vendor,�
	which affects the progress or funding of the development and construction of the Building, affects the manufacture, supply or delivery of materials for the construction or fit out of the Building or affects registration of the Strata Plan.�

	43.2 Determination of extension of time�
	43.3 Project Manager not an arbitrator�
	43.4 Determination conclusive�
	43.5 Time limit on extension�

	44. Intention to register certain documents�
	44.1 Other documents to be registered�
	44.2 Unnecessary Documents�

	45. Replacement of documents and plans�
	45.1 Service of Replacement Document�
	45.2 Annexure of Replacement Document�
	45.3 No objection to Replacement Document�
	45.4 Difference between Replaced Document and Replacement Document�

	46. Differences between certain documents�
	46.1 Difference between Draft Document and Final Document�
	(a) as registered (or proposed by the vendor to be registered);�
	(b) as entered into by the Owners Corporation if procured to do so by the vendor; or�
	(c) as entered into by the Building Management Committee,�
	unless the difference detrimentally affects the property to a substantial extent, in which case, the purchaser may within 5 business days of the purchaser’s receipt of the Registration Notice rescind by written notice to the vendor.�

	46.2 Exception to rescission right in clause 36.1�

	47. Easements and other rights�
	47.1 Acknowledgments�
	(a) easements, restrictions on use and positive covenants;�
	(b) leases, agreements and arrangements;�
	(c) rights and privileges; and�
	(d) land,�

	47.2 No rescission right�
	47.3 Right of rescission�

	48. Certain provisions apply after completion�
	49. Exercise of certain rights to rescind�
	50. Encumbrances�
	50.1 Discharge and withdrawals�
	50.2 Purchaser caveats�
	50.3 Registrable form�

	51. Caveat by Purchaser�
	51.1 No caveat�
	51.2 Caveat�

	52. Purchaser’s obligations about Designated Matters�
	52.1 Vote in favour�
	(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes in favour of any motion) for a resolution of the Owners Corporation to implement or give effect to any of the Designated Mat...�
	(b) vote against any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes against any motion) for a resolution of the Building Management Committee or the Owners Corporation which, if passed, would delay...�

	52.2 Purchaser to procure transferee�
	(a) ensure that a transferee of the property from the purchaser enters into a contract in the terms of this clause 42 (and incorporating into that contract the terms of clauses 34, 47, 52, 53, 55 and 56 of this contract) in such form as the vendor rea...�
	(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property complies with this clause 52.�

	52.3 Purchaser to refrain�
	(a) do anything which would prevent the purchaser exercising a vote in respect of the property;�
	(b) do anything, including make an application to the Adjudicator or a Board or commence any proceedings in a court which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights i...�
	(c) procure or request any person to do anything which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights in relation to the Designated Matters.�

	52.4 No objection to Designated Matters�

	53. Arrangements�
	53.1 Arrangements regarding Strata Scheme�
	(a) the services and facilities which the Strata Scheme will share with other parts of Infinity Residential and Infinity by Crown Group (and the method by which the costs are to be apportioned) may not all be identified in the Strata Management Statem...�
	(b) it may be necessary to make arrangements in respect of the Strata Scheme and another part of Infinity Residential and Infinity by Crown Group (in addition to those identified in the Strata Management Statement) which regulate matters affecting the...�
	(c) it is not possible for the Arrangements to cover all situations which may arise;�
	(d) the Arrangements may require variation from time to time to take account of altered circumstances;�
	(e) the Owners Corporation will be required to comply with its obligations under the Arrangements;�
	(f) the Arrangements may confer on the Owners Corporation and its members rights subject to conditions to use parts of Infinity Residential and Infinity by Crown Group outside the Strata Scheme and services and facilities on parts of Infinity Resident...�
	(g) the Arrangements may confer on persons other than the Owners Corporation and its members rights subject to conditions to use parts of the Common Property and services and facilities on the Common Property; and�
	(h) the Arrangements may be embodied in any instrument setting out the easements, restrictions on use of land and positive covenants created under section 88B of the Conveyancing Act registered with a deposited plan for any component of Infinity by Cr...�

	53.2 Reasonable endeavours regarding apportionment�
	53.3 No objection to Arrangements�

	54. Council rates, water and sewerage rates and land tax�
	54.1 Council rates�
	(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and�
	(b) on completion the purchaser must adjust the amount referred to in Item 4.1 (in respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in accordance with clause 14.�

	54.2 Vendor to pay�
	(a) any assessment for council rates; and�
	(b) any assessment for water and sewerage rates,�
	issued before completion for any land which includes the property or for the property, either in full or to the extent necessary to free the property from any charge for payment of rates.�

	54.3 Land tax�
	54.4 Payment of land tax�

	55. Selling and Leasing Activities�
	(a) conduct selling and leasing activities in and about the Development Site, Infinity Residential or the Building;�
	(a) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion) signs in connection with those selling and leasing activities; and�
	(b) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion ) offices and other facilities for sales people.�

	56. Development Activities�
	56.1 Development Activities�
	56.2 No objection to Development Activities�
	56.3 Reasonable endeavours of vendor�

	57. Planning Certificate�
	57.1 Purchaser’s acknowledgments�
	(a) it has made its own enquiries in relation to the matters noted in or that should be noted in the Planning Certificate;�
	(b) it has inspected the Planning Certificate, the instruments referred to in the Planning Certificates and the instruments referred to in clause 57.1;�
	(c) it is aware of any defects in the Planning Certificate and accepts the Planning Certificate with any defects; and�
	(d) it is aware of all restrictions and prohibitions on the property, Infinity Residential and the Development Site.�

	57.2 Development Approval�
	The vendor warrants that the Development Approval approves residential apartment use within the Stratum Lot.�

	57.3 No objection to Planning Certificate�

	58. Insolvency�
	(a) Without affecting any other rights of either party, if the purchaser (or any of them) is a company and before completion has a liquidator, provisional liquidator, receiver, receiver manager, administrator, voluntary administrator, controller, cont...�
	(b) If the purchaser (or any of them) is a natural person and prior to completion dies, the vendor may rescind this contract in accordance with clause 19.�
	(c) If the purchaser (or any one of them) is a natural person and prior to completion commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her assets, the purchaser is in breach of an essential term of this contract and the ...�

	59. Transfer of the property from the vendor to another entity�
	59.1 Transfer prior to settlement�
	(a) to the transfer of the property, the Stratum Lot or the Development Site to the transferee; and�
	(b) to the vendor assigning the benefit of this contract to the transferee; and�
	(c) to the vendor novating this contract to the transferee; and�
	(d) to accept on settlement a transfer of the property in registrable form duly executed by the transferee (if the vendor transfers, assigns or novates this contract according to this clause); and�
	(e) if the purchaser has paid the deposit by Bank Guarantee, to replace the Bank Guarantee with a new bank guarantee for the same amount in favour of the transferee within seven days after being requested to do so by the vendor or, after the transfer ...�

	59.2 Assignment�
	(a) the vendor must, at its cost, prepare the deed of assignment; and�
	(b) the purchaser must sign the deed of assignment and return it to the vendor within seven days of receiving it from the vendor; and�
	(c) the deed of assignment must contain a provision releasing the vendor from all of its obligations under this contract.�

	59.3 Novation�
	(a) the vendor must, at its cost, prepare the deed of novation; and�
	(b) the purchaser must sign the deed of novation and return it to the vendor within seven days of receiving it from the vendor.�

	59.4 Acceptance of transfer�
	59.5 Stamp duty�
	59.6 Indemnity by vendor for stamp duty�

	60. Assignment or resales by Purchaser�
	60.1 Assignment�
	60.2 Details�
	60.3 Resales�
	60.4 Clause 60 essential�

	61. Statements from quantity surveyor�
	61.1 Depreciation schedule�
	(a) a statement describing each item of plant and equipment contained in the property;�
	(b) a statement describing each item of plant and equipment contained in the Common Property; and�
	(c) a statement which contains sufficient details of the cost of all such plant and equipment in the Building (together “capital works”) to enable the purchaser to calculate how Division 43 of the Tax Act applies to the purchaser.�

	61.2 No warranty regarding depreciation schedule�
	61.3 No warranty regarding income tax deductions�

	62. Guarantee�
	(a) The provisions of this clause apply if the purchaser is a corporation other than a public company listed on an Australian stock exchange.�
	(b) In consideration of the vendor entering this contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees to the vendor:�
	(i) the payment of all money payable by the purchaser under this contract; and�
	(ii) the performance of all the purchaser’s other obligations under this contract.�

	(c) The Guarantor:�
	(i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, expense or payment incurred by the vendor in connection with or arising from any breach or default or attempted breach or default by the purchaser of its obligations ...�
	(ii) must pay on demand any money due to the vendor under this indemnity.�

	(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for:�
	(i) the purchaser’s performance of its obligations under this contract; and�
	(ii) any damage incurred by the vendor as a result of the purchaser’s failure to perform its obligations under this contract, or the termination of this contract by the vendor.�

	(e) Until the vendor has received all money payable to it under this contract, and the purchaser and the Guarantor have performed all their obligations under this contract, neither the purchaser nor the Guarantor may:�
	(i) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding-up or bankruptcy of a person liable jointly with the purchaser or Guarantor to the vendor or liable under a sec...�
	(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the vendor unless the amount the vendor is entitled to will not be reduced as a result.�

	(f) The Guarantor must pay the vendor on written demand by the vendor all expenses incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any right under this clause.�
	(g) The Guarantor’s obligations are not affected if:�
	(i) the vendor releases or enters into a composition with the purchaser;�
	(ii) a payment made to the vendor is later avoided; or�
	(iii) the vendor assigns or transfers the benefit of this contract.�

	(h) If the vendor assigns or transfers the benefit of this contract, the transferee receives the benefit of the Guarantor’s obligations under this clause.�
	(i) The Guarantor’s obligations under this clause are not released, discharged or otherwise affected by:�
	(i) the grant of any time, waiver, covenant not to sue or other indulgence;�
	(ii) the release (including without limitation a release as part of a novation) or discharge of any person;�
	(iii) an arrangement, composition or compromise entered into by the vendor, the purchaser, the Guarantor or any other person;�
	(iv) an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in part of any document or agreement;�
	(v) any moratorium or other suspension of a right, power, authority, discretion or remedy conferred on the vendor by this contract, a statute, a court or otherwise;�
	(vi) payment to the vendor, including a payment which at or after the payment date is illegal, void, voidable, avoided, or unenforceable; or�
	(vii) the winding-up of the purchaser.�

	(j) The Guarantor guarantees to the vendor the payment of all money by the purchaser on the dates specified in the contract and the Guarantor must pay that money to the vendor on the due dates if required by the vendor irrespective of whether the cont...�

	63. Annexure�
	64. Governing law, jurisdiction and service of process�
	64.1 New South Wales law�
	64.2 Jurisdiction�
	64.3 Service�

	65. Objection and requisitions on title�
	66. GST�
	66.1 Interpretation�
	(a) Words or expressions used in this clause which are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same meaning in this clause.�
	(b) In this clause 66:�
	(i) “GST Withholding Payment” means a payment under section 14-250 of Schedule 1 to the TAA.�
	(ii)  “Purchaser GST Withholding Notice” means a form to be given by the purchaser to the Commissioner of Taxation as notification of the purchaser’s obligation to make a GST Withholding Payment;�
	(iii) “Purchaser Settlement Confirmation Notice” means a form to be given by the purchaser (or the purchaser’s agent) to the Commissioner as notice of the date for completion of this contract;�
	(iv) “TA Act” means the Taxation Administration Act 1953 (Cth);�
	(v) “Vendor GST Withholding Notice” means a written notice stating whether the purchaser is required to make a GST Payment in relation to the sale or supply of the property; and�


	66.2 Price includes GST�
	66.3 Margin scheme�
	66.4 Vendor to give GST notification�
	66.5 Payment of GST Withholding Amount�
	(a) This clause 66.5 applies if the vendor gives the purchaser a Vendor GST Withholding Notice stating that the purchaser must make a GST Withholding Payment.�
	(b) The purchaser must as an essential term lodge a duly completed Purchaser GST Withholding Notice with the Australian Taxation Office and give evidence of having done so to the vendor by no later than five (5) business days prior to the date for com...�
	(c) As a condition of completion, the purchaser must serve on the vendor a notice stating the lodgment reference number and payment reference number (or other relevant identification number) issued by or on behalf of the Commissioner of Taxation to th...�
	(d) The purchaser must make a GST Withholding Payment by paying the amount specified in the Vendor GST Withholding Notice (GST Withholding Amount) by either:�
	(i) before completion, remitting the GST Withholding Amount to the Australian Taxation Office and at completion providing evidence of that remittance to the satisfaction of the vendor that the GST Withholding Amount has been remitted for the account o...�
	(ii) at completion, giving the vendor a bank cheque in the sum of the GST Withholding Amount drawn in favour of the Commissioner of Taxation. The vendor must promptly remit the bank cheque to the Australian Taxation Office.�

	(e) If the vendor, before completion, gives a direction to the purchaser about the method of making the GST Withholding Payment in compliance with clause 66.5(d)(i), the purchaser must comply with that direction.�

	66.6 Purchaser Settlement Confirmation Notice�
	(a) The purchaser irrevocably authorises the vendor’s solicitor to act as the purchaser’s agent (and in doing so the vendor’s solicitor is not the agent of the vendor) to give the Purchaser ATO Settlement Confirmation to the Commissioner of Taxation.�
	(b) If�
	(i) the purchaser provides a direction under clause 4.3 to the vendor; or�
	(ii) the transfer is otherwise not made in conformity with this contract,�
	the purchaser must, on and as a condition of completion, provide the vendor with an irrevocable authority duly executed by the transferee named on the transfer on terms required by the vendor’s solicitor to give effect to subclause (a).�


	66.7 Parties to co-operate�
	(a) Providing any information reasonably requested by the other party; and�
	(b) Making any necessary additions or amendments to this contract to address any requirement under the GST Act or the TA Act.�


	67. Privacy Act�
	67.1 Consent�
	(a) used by the vendor;�
	(i) in connection with the vendor’s business; and�
	(ii) as specified in any applicable privacy statement; and�

	(b) disclosed by the vendor:�
	(i) if required or permitted by law; or�
	(ii) as specified in any applicable privacy statement; or�
	(iii) if the purchaser or the Guarantor consent; or�
	(iv) to any person with whom the vendor deals in connection with the vendor’s business, including persons who are overseas.�


	67.2 Collection of Information�
	(a) the vendor’s agent (or prospective agent);�
	(b) the vendor’s financier or financial adviser (or prospective financier or financial adviser);�
	(c) external service providers (including solicitors, insurers and accountants); and�
	(d) any person with whom the vendor deals with in connection with the vendor’s business, including persons who are overseas.�


	68. Prohibited Entities�
	(a) represents and warrants that it is not a Prohibited Entity and is not owned or controlled by, or acts on behalf of, any Prohibited Entity; and�
	(b) indemnifies the vendor against any non-compliance by the vendor with all anti-terrorism legislation in Australia including, without limitation, Part 4 of the Charter of the United Nations Act 1945 and Part 5.3 of the Criminal Code Act 1995 due to ...�

	69. Foreign Acquisitions and Takeovers Act 1975�
	69.1 Treasurer’s approval�
	(a) The vendor has the Treasurer’s Approval to sell residential apartments to Foreign Persons. A copy of a Treasurers Approval is attached to this contract.�
	(b) The Treasurer’s Approval does not apply to the purchase of the property if:�
	(i) the price or the property exceeds $3,000,000.00;�
	(ii) the purchaser has purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00; or�
	(iii) the purchaser and associates of the purchaser have purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00.�

	(c) If clause 69.1(b) applies to the purchaser, the purchaser must, in addition to the other provisions of this clause 69, comply with the provisions of clause 69.4.�

	69.2 Purchaser to provide information�
	(a) if the purchaser is a Foreign Person, notify the vendor of that fact;�
	(b) check the relevant box in item 18 on the front page of this contract; and�
	(c) whether or not the purchaser is not a Foreign Person, give to the vendor:�
	(i) the purchaser’s full name, address and nationality; and�
	(ii) if the purchaser is a company or trustee of a trust, the names, addresses and nationalities of the shareholders and directors of the company or the names, addresses and nationalities of the beneficiaries under the trust; and�
	(iii) any other information or documentation required by the Treasurer or the vendor.�


	69.3 Reporting�
	(a) include the purchaser as a person to whom the Treasurer’s approval relates; and�
	(b) inform the Treasurer in accordance with the reporting conditions attaching to the Treasurer’s approval.�

	69.4 Purchaser’s application for Treasurer’s Approval�
	(a) If clause 69.1(b) applies to the purchaser, the purchaser must by no later than 90 days after the date of this contract:�
	(i) apply for and obtain the Treasurer’s Approval to the purchaser purchasing the property; and�
	(ii) provide to the vendor a copy of the Treasurer’s Approval and any conditions attaching to the Treasurer’s Approval,�

	failing which the vendor will, in its sole discretion, be entitled to terminate this contract by written notice to the purchaser.�
	(b) The vendor may, in the vendor’s sole discretion, inform the purchaser that the vendor will take carriage of the purchaser’s application for the Treasurer’s Approval.  In that event the purchaser must:�
	(i) within 14 days of being so informed by the vendor provide the vendor with all personal information and documentation required to complete and submit the application;�
	(ii) on request pay to the vendor the fees and disbursements incurred or to be incurred by the vendor in connection with the application; and�
	(iii) on request provide any further information or documentation requested by the vendor; and�
	(iv) on request promptly sign and return to the vendor the application documentation.�


	69.5 Indemnity�

	70. Home Building Act�
	70.1 Home Building Act Exemption�

	71. Statement regarding Smoke Alarms�
	(a) If this contract relates to land on which a building is situated smoke alarms or heat alarms are required by Division 7A (Smoke Alarms) of Part 9 (Fire safety and matters concerning the Building Code of Australia) of the Environmental Planning and...�
	(b) The building complies with the requirement.�

	72. Landowner and Vendor�
	72.1 Vendor’s obligations�
	(a) agrees to perform all of the vendor’s obligations (and the obligations of the Landowner, if any) under this contract or it will procure, as necessary, the performance by the Landowner of any obligations which are not within the vendors direct cont...�
	(b) is entitled to the benefit of the Landowner’s rights under this contract and is authorised to exercise, waive or otherwise deal with those rights.�

	72.2 Landowner’s role�
	(a) the Landowner’s obligation under the contract are to execute and deliver to the purchaser the documents necessary to transfer title to the purchaser when required in accordance with the terms of this contract and to procure the release of the prop...�
	(i) any mortgage , charge or other security interest affecting the property; and�
	(ii) any caveat lodged by or on behalf of any person claiming an interest in the property through the Landowner; and�

	(b) before completion, the ownership of the Development Site may change as between the entities comprising the Landowner, in which event the form of transfer provided to the purchaser at completion will be signed by one or more of the Landowner entiti...�
	(c) this contract contains the whole agreement between the Landowner and the purchaser in connection with the purchase of the property and any other thing in relation to the property: and�
	(d) the Price and any adjusted amounts payable to the Landowner under this contract must be paid to the vendor or as the vendor may direct.�


	73. Electronic settlement�
	73.1 Application of clause 30�
	73.2  Vendor notice�
	(a) The vendor may serve a notice on the purchaser on or before service of the Registration Notice requiring this transaction to be conducted as an electronic transaction.�
	(b) If the vendor serves a notice under clause 73.2(a) before service of the Registration Notice, the vendor can serve a further notice at any time before service of the Registration Notice requiring that this transaction not be conducted as an electr...�

	73.3 Amendments to clause 30�
	(a) Clauses 30.1.1, 30.1.2, 30.2.2 and 30.3 are deleted:�
	(b) clause 30.5 – delete “Normally, the vendor must within 7 days of the effective date” and replace with “The vendor must within 2 business days of serving a notice under clause 73.2”.�
	(c) clause 30.7 – replace “7” with “2”.�
	(d) clause 30.8 - replace “7” with “2”.�
	(e) clause 30.9.1 – delete and replace with “the vendor must provide the purchaser with adjustment figures at least 2 business days before the date for completion; and”�
	(f) clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must serve the certificate of title after completion”.�
	(g) clause 30.15.2 – delete “immediately” and replace “within 10 business days”�


	74. Special condition about payment of deposit�
	(a) The vendor will accept payment of the deposit in two tranches, as follows:�
	(i) $5,000 on the date of this contract; and�
	(ii) the balance of the 10% deposit to be paid within 10 business days of the date of this contract, time being of the essence.�

	(b) If the purchaser does not pay the deposit strictly in accordance with this clause, the vendor will be entitled to terminate this contract forthwith and without notice to the purchaser.�
	(c) If circumstances arise which entitle the vendor to keep or recover the deposit, the purchaser must immediately pay to the vendor any unpaid portion of the deposit.  The vendor is entitled to recover from the purchaser the unpaid portion of the dep...�
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	32. Definitions and Interpretation�
	32.1 Definitions�
	(a) any form of demolition work, excavation work or landscaping work on the Development Site;�
	(b) any form of building work or work ancillary to or associated with building work on the Development Site including the installation of services;�
	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition which is considered necessary or desirable by the vendor;�
	(d) the subdivision of land forming part of the Development Site;�
	(e) the dedication of land forming part of the Development Site;�
	(f) minor boundary adjustments between Lots in the Stratum Plan,�
	Development Site means lot 100 in DP1204112.�
	(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; or�
	(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to Part 4 of the Charter of the United Nations Act 1945 which list as at the date of this contract is available from the website of the Australian Department of Forei...�
	Strata Development Contract means a strata development contract for a staged strata scheme pursuant to Part 2 Division 2A of the Strata Development Act.�

	32.2 Interpretation�
	(a) headings are for convenience only and do not affect interpretation,�
	(b) a reference to this contract or another instrument includes any variation or replacement of any of them;�
	(c) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(d) the singular includes the plural and vice versa;�
	(e) words implying a gender imply any gender;�
	(f) “person” includes an individual, the estate of an individual (including executors and administrators), a corporation, an authority, an association or a joint venture (whether incorporated or not), a partnership, successors, substitutes (including ...�
	(g) an agreement, representation or warranty in favour of 2 or more persons is for the benefit of them jointly and severally;�
	(h) an agreement, representation or warranty on the part of 2 or more persons binds them jointly and severally;�
	(i) if a period of time is specified to start from a certain day or the day of an act or event, the period is to be calculated exclusive of that day;�
	(j) a reference to a day is a reference to a period of time commencing at midnight and ending 24 hours later;�
	(k) a reference to time is a reference to Sydney time;�
	(l) a reference to any thing (including any amount) is a reference to the whole and each part of it and a reference to a group of persons is a reference to all of them collectively, to any two or more of them collectively and to each of them individua...�
	(m) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a reference to this contract includes all schedules, exhibits, attachments and an...�
	(n) “includes” in any form is not a word of limitation;�
	(o) a reference to “$” or “dollar” is to Australian currency;�
	(p) “Item” is an item in the Reference Schedule; and�
	(q)�


	33. Amendment of printed provisions�
	33.1 Amendments�
	(a) Clause 1 – replace the definition of “adjustment date” with “the earlier of the completion date, the date possession is given to the purchaser and the date of actual completion”;�
	(b) Clause 1 –amend definition of “depositholder” to delete “vendor’s agent (or if no vendor’s agent is named in this contract” so the depositholder is the vendor’s solicitor;�
	(c) Clause 2.4 – delete “cash (up to $2,000) or”;�
	(d) Clause 2.9 – delete;�
	(e) Clause 4.1 is replaced with “The purchaser must serve the form of the transfer within 5 business days after the day on which the vendor serves the Registration Notice”;�
	(f) Clause 5.1 – delete;�
	(g) Clause 5.2.1 is replaced with “if it arises out of this Contract - within 5 business days after the day on which the vendor serves the Registration Notice; and�
	(h) Clause 5.2.2 is replaced  with “if it arises out of anything served by the vendor on the purchaser – within 5 business days after the later of that service and the day on which the vendor serves the Registration Notice.”;�
	(i) Clause 5.3 – delete;�
	(j) The first line of clause 7.1 is replaced with “The vendor can rescind (and need not establish reasonable grounds for doing so) in the case of claims that are not claims for delay;”�
	(k) Clause 7.1.1 is deleted;�
	(l) Clause 7.1.3 is replaced with “the purchaser does not serve notice waiving the claims within 5 business days after that service; and”;�
	(m) Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with clause 26 (Investment of Deposit)”;�
	(n) Clause 8.1.1 – delete “, on reasonable grounds,”;�
	(o) Clause 8.1.3 – delete “14 days” and replace with “7 days”;�
	(p) Clause 9.1 is replaced with “keep or recover the deposit (including interest earned on it);”�
	(q) Clause 10.1, line 1 is replaced with “The purchaser cannot make a claim, objection, requisition, delay completion, rescind or terminate in respect of-”;�
	(r) Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after “substance”;�
	(s) Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration in connection with native title, land rights or heritage protection under legislation, the common law or otherwise.”;�
	(t) Clause 10.2 – add “make a claim, objection, requisition, delay completion or” after “cannot”;�
	(u) Clauses 12.2 and 12.3 are deleted;�
	(v) Clause 13 – deleted;�
	(w) Clauses 14.4.2, 14.5 and 14.7 are deleted;�
	(x) Clause 14.8 – add “by any competent authority” after “started”;�
	(y) Clause 16.5 – delete “plus another 20% of that fee”;�
	(z) Clause 16.7 – delete “by cash (up to $2,000) or”;�
	(aa) Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in an action in connection with this contract including any writ of summons or other originating process)”;�
	(bb) Clause 20.6.5 – delete “unless it is not received” and add at the end “and is taken to have been received at the time shown in the transmission report that the whole fax was sent”;�
	(cc) Clauses 22-23 and 23-29 are deleted;�
	(dd) Clause 31.2.1 – add “which must include the vendor’s address and email address as noted on the front page of contract or otherwise notified to the purchaser;�
	(ee) Clause 31.4 – delete “7 days” and replace with “3 business days”; and�
	(ff) Clause 31.6 is included as follows “The purchaser indemnifies the vendor against any costs, charges, interest or penalties incurred directly or indirectly as a result of the purchaser’s failure to pay the remittance amount to the Australian Tax O...�

	33.2 Inconsistency�

	34. Vendor’s disclosures�
	34.1 Development�
	(a) the vendor intends (but is not obliged) to carry out Development Activities on the Development Site and within Infinity Residential in stages;�
	(b) the boundaries of the Stratum Lot may change from that shown in the Draft Stratum Plan and the Draft Strata Plan and the number and the configuration of lots in the Stratum Plan and the Strata Scheme may change from that shown in the Draft Stratum...�
	(c) the vendor intends to register the Stratum Plan in order to create the Stratum Lot;�
	(d) the Strata Scheme will be a part building strata development that is governed by the Strata Management Statement;�
	(e) it may be necessary to make changes to the draft documents annexed to this contract as determined by the vendor in the course of the development or to meet the requirements of the vendor, the Minister, the Council or a Governmental Agency;�
	(f) the vendor may adjust the boundary of the car park component of the Building and that adjustment may increase or reduce the number of, or relocate, car spaces in the Strata Scheme;�
	(g) Infinity by Crown Group will comprise a mix of residential, serviced apartment hotel, retail and conference/auditorium uses, and access to parts of the serviced apartments hotel may be through lifts and foyers within the Building;�
	(h) the Draft Strata Management Statement, Draft Strata Plan and Draft Strata By-laws may change during the course of the development;�
	(i) the vendor may create exclusive use by-laws in respect of portions of the Common Property;�
	(j) it may be necessary to complete or change the unit entitlement schedule on the Draft Strata Plan, and any completion or change will be made in accordance with the provisions of the Freehold Act; and�
	(k) the Strata By-Laws or the Strata Management Statement may regulate the use of any of the lifts in the Strata Scheme for the movement of goods from the car space levels of Infinity Residential to the lots in the Strata Plan.�

	34.2 Development viability�
	(a) If, on or before the date that is three years before the Sunset Date, the vendor is not, in it sole discretion, satisfied that it has sold sufficient Apartments to ensure the viability of developing the Building, the vendor may rescind this contra...�
	(b) The vendor may:�
	(i) waive the benefit of clause 34.2(a) at any time; and�
	(ii) by written notice to the purchaser increase the period in clause 34.2(a) by up to 12 months.�

	(c) If the vendor elects to rescind under clause 34.2(a):�
	(i) the contract is rescinded from the date the purchaser receives the vendor’s notice of termination; and�
	(ii) the vendor must return any deposit (together with full interest earned on the deposit) or Bank Guarantee to the purchaser within fourteen days after the date of rescission�


	34.3 Development Approval conditions�
	(a) The vendor discloses that the conditions of the Development Approval include conditions:�
	(i) requiring the apartments in the Building to only be used for permanent residential accommodation;�
	(ii) restricting apartment occupancy to 2 adults in each bedroom and to a total of 2 adults per bedroom;�
	(iii) requiring leases to be for a minimum of 3 months;�
	(iv) prohibiting apartments being advertised for short term or shared accommodation use;�
	(v) requiring the car parking in the Building to only be used by residents and occupiers in the Building and not to be used for storage for commercial purposes;�
	(vi) prohibiting tenants and occupier in the Building from participating in Council’s resident parking permit scheme;�
	(vii) requiring at 6 common property car spaces in the Building to be available at no charge to car share scheme operators and their customers;�
	(viii) requiring the transfer or lease of land or grant of an easement to an energy supplier, if required by the energy supplier; and�
	(ix) requiring the creation of a right of public access from the Sydney Trains pedestrian tunnel through portion of the Building to Botany Road.�

	(b) The vendor may include provisions relating to any Development Approval condition in one or more of the Easements, Strata By-Laws and Strata Management Statement.�

	34.4 Car spaces�
	(a) If a car space is sold as part of the property the vendor will, prior to completion, determine the location of the car space purchased and the purchaser agrees to accept the car space in that location.  The vendor may in its absolute discretion de...�
	(i) forms part of the lot that includes the Apartment;�
	(ii) will be a separate utility lot; or�
	(iii) will be available for use by the purchaser under an exclusive use by-law.�

	(b) The car space may not comply in all respects with Australian Standard AS2890.�
	(c) The car space may be a ‘small car’ car space.�
	(d) if two car spaces is sold as part of the property, the car spaces may be tandem car spaces.�

	34.5 Storage spaces�
	If a storage space is sold as part of the property the vendor will, prior to completion, determine the location of the storage space purchased, and the purchaser agrees to accept the storage space in that location.  The vendor may in its absolute disc...�
	(a) forms part of the lot that includes the Apartment or the car space or both the Apartment and the car space;�
	(b) will be a separate utility lot; or�
	(c) will be available for use by the purchaser under an exclusive use by-law.�

	34.6 Draft documents and plans�
	(a) the number, numbering, configuration and layout of lots in the Draft Stratum Plan may change;�
	(b) the number, numbering, configuration and layout of lots in the Draft Strata Plan may change;�
	(c) the vendor will complete the Stratum Plan Instrument prior to registration of the Stratum Plan;�
	(d) the vendor will complete the Strata Plan Instrument prior to registration of the Strata Plan;�
	(e) the Draft Stratum Plan Instrument and the Draft Strata Plan Instrument may not identify all easements to be created for Infinity Residential or any part of it;�
	(f) the vendor may create easements other than those identified in the Draft Stratum Plan Instrument and  the Draft Strata Plan Instrument including with other plans or by transfers granting easements;�
	(g) the easements in the Stratum Plan Instrument and the Strata Plan Instrument may include the right to make installations within the easement site after registration of the easement; and�
	(h) the vendor may procure the Building Management Committee or the Owners Corporation (or both) to consent to the creation and extinguishment of Easements when it registers land subdivision plans in respect of components in Infinity by Crown Group.�

	34.7 Staged development�
	(a) The vendor intends (but is not obliged) to develop and subdivide Infinity by Crown Group in stages, and register a strata plan for each of Infinity Residential1, Infinity Residential 2 and Infinity Retail.�
	(b) If Infinity by Crown Group is developed in stages, the vendor may:�
	(i) apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity by Crown Group that is registered after registration of the first strata pla...�
	(ii) obtain any order from the Tribunal, an Adjudicator or a court in connection with insurances for Infinity by Crown Group including, without limitation, an order exempting the vendor from obtaining insurances otherwise required under the Strata Dev...�
	(iii) procure the Building Management Committee or the Owners Corporation (or both) to consent to an application for an order under this clause 34.7(b);�
	(iv) request the Registrar-General to dispense with compliance with the requirement to register strata management statements with the strata plans for certain stages;�
	(v) procure the Building Management Committee or the Owners Corporation (or both) to consent to registration of strata management statements for each stage and enter into a contract with the vendor to that effect; and�
	(vi) procure the Building Management Committee or the Owners Corporation (or both) to consent to amendments to the Strata Management Statement if the amendments are necessary to effect registration of strata plans, strata management statements or by-l...�

	(c) While Development Activities are being undertaken at Infinity by Crown Group pedestrian and vehicular access to Infinity Residential may be via temporary access-ways as determined by the vendor from time to time and material hoists or cranes may b...�
	(d) The vendor may (but is not obliged to) develop and subdivide Infinity Residential in stages, and register a Strata Development Contract for Infinity Residential.  If the vendor decides to develop Infinity Residential in stages, the vendor will be ...�

	34.8 Infinity Serviced Apartments�
	(a) the vendor intends (but is not obliged) to include Infinity Serviced Apartments in Infinity by Crown Group;�
	(b) Infinity Serviced Apartments will, under the Strata Management Statement, have the right to use Shared Facilities located within Infinity Residential such as the swimming pool, spa, gym, sauna, roof terrace and associated lifts;�
	(c) Infinity Serviced Apartments may be extended to include some or all of Infinity Residential or may be reduced so that some of Infinity Serviced Apartments is included in Infinity Residential; and�
	(d) Infinity Serviced Apartments may include a lounge at level 9 that may be used for a public restaurant and bar.  Access to the lounge will be through lifts that may be a Shared Facility for the benefit of Infinity Serviced Apartments and Infinity R...�

	34.9 Infinity Conference Centre�
	34.10 Substation�
	34.11 Strata Management Statement�
	(a) All Shared Facilities in the Strata Management Statement may not be constructed, or available for use, when the Strata Plan is registered and until after completion.�
	(b) Before registration of the Strata Management Statement, the vendor may:�
	(i) add to, remove or vary the Shared Facilities in schedule 1 of the Strata Management Statement to reflect the Shared Facilities that exist at registration;�
	(ii) insert a plan showing the location of certain Shared Facilities;�
	(iii) determine, amend and complete the apportionment of costs which each member of the Building Management Committee must contribute toward Shared Facilities.�
	(iv) change the allocation of voting entitlements in the clause in the Strata Management Statement;�
	(v) make other changes to the Strata Management Statement necessary for the proper operation and management of Infinity Residential and the rest of Infinity by Crown Group; and�
	(vi) vary and amend the Strata Management Statement to reflect the final arrangements for using Shared Facilities and for the staging, subdivisions and components for Infinity Residential and the rest of Infinity by Crown Group.�

	(c) The Strata Management Statement may contain an architectural code.  The architectural code:�
	(i) may be prepared by the vendor, in its absolute discretion prior to registration of the Strata Management Statement; and�
	(ii) will regulate matters such as the external appearance of buildings in Infinity by Crown Group including the colour of the façade and the colour and style of window coverings (such as curtains and blinds) and external awnings.�

	(d) The Strata Management Statement or architectural code may contain a signage policy that may be amended by the vendor, at its discretion, prior to registration of the Strata Management Statement.�
	(e) The Owners Corporation will be a member of the Building Management Committee for Infinity by Crown Group.  The Building Management Committee will be responsible for management and administration of Shared Facilities and the Strata Management State...�
	(f) The vendor may apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity Residential that is registered after registration of the firs...�

	34.12 Services and Easements�
	(a) the vendor anticipates that easements may be created on registration of the Stratum Plan in respect of the Stratum Lot and the balance of Infinity by Crown Group including, without limitation, easements for:�
	(i) services;�
	(ii) vehicle access;�
	(iii) pedestrian access;�
	(iv) access to garbage room;�
	(v) public access;�
	(vi) light and air;�
	(vii) carriageway;�
	(viii) signage; and�
	(ix) construction access,�

	(b) easements between stratum lots within Infinity by Crown Group may be created under clause 47;�
	(c) arrangements with Service Providers for the provision of Services to Infinity Residential may not have been concluded as at the date of this contract;�
	(d) the vendor anticipates that NBN Co (or other telecommunications service provider) will install telecommunication and internet infrastructure for the Building, which may not be operational at the time of completion;�
	(e) if Ausgrid (or other energy provider) requires one or more electrical substations for Infinity Residential to be established, the area of the electrical substations (of a size and location as required by the energy provider) may be dedicated, leas...�
	(f) easements, restrictions on use or positive covenants may be imposed or required by Council or Governmental Agencies which are not otherwise disclosed in this contract;�
	(g) it may be necessary to make changes to the draft documents or plans attached to this contract to meet the requirements of Council, Service Providers, the vendor or Governmental Agencies; and�
	(h) the vendor may procure the Owners Corporation or the Building Management Committee to enter into arrangements with Service Providers for the provision of Services to the Building or Infinity by Crown Group or to assume obligations under agreements...�

	34.13 Management of Building and Infinity by Crown Group�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to:�
	(i) enter into an agreement with a strata manager (which may be an entity associated with the vendor);�
	(ii) enter into a building management agreement with a building manager, (which may be an entity associated with the vendor); and�
	(iii) enter into an agreement with a concierge services provider (which may be an entity associated with the vendor).�

	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to:�
	(i) enter into an agreement with a strata managing agent to the effect of the agreement contemplated in the clause in the Strata Management Statement headed “Appointing a Strata Manager” (or similar); and�
	(ii) enter into a building management agreement with a building manager (which may be an entity associated with the vendor).�


	34.14 Embedded electrical network�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to enter into an agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to the Building;�
	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to enter into agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to Infinity...�

	34.15 Licences�
	The vendor may enter, or may procure the Building Management Committee or the Owners Corporation to enter, into construction licences (or easements) permitting the operation of cranes within the Development Site to operate cranes in or through the Com...�

	34.16 Sewer�
	34.17 Name of the Building and use of ‘Crown’ and ‘Crown Group’�
	(a) The purchaser acknowledges that the intellectual property rights in the names of the Building Infinity by Crown Group vest in Crown Group Holdings Pty Limited and the vendor.�
	(b) The vendor retains the rights to the name of the Building and the name of Infinity by Crown Group.�
	(c) The vendor may at its sole discretion select (and change) the names for the Building and Infinity by Crown Group.�
	(d) The purchaser undertakes not to use, or permit to be used, the words ‘Crown’ or ‘Crown Group’ in any business name or as a trade mark in connection with the property, the Building or Infinity by Crown Group unless the purchaser has a pre-existing ...�
	(e) The vendor intends (but is not obliged) to place a restrictive covenant on the title of the Common Property or the property or both and in the Strata By-Laws and the Strata Management Statement obliging the purchaser, the Owners Corporation and th...�
	(f) The vendor intends (but is not obliged) to procure that the Owners Corporation executes a deed poll obliging the Owners Corporation and the members of the Owners Corporation to not use the words ‘Crown’ and ‘Crown Group’ in any business name or as...�

	34.18 No claims or rescission rights�
	(a) make any objection, requisition or claim for compensation, delay completion rescind or terminate this contract in relation to; or�
	(b) make a claim for damages from or seek to restrain the vendor (or its contractors or agents) from carrying out,�
	any of the matters referred to or disclosed in this clause.�


	35. Representations, warranties and acknowledgments by purchaser�
	35.1 Purchaser representations and warranties�
	(a) the purchaser was not induced to enter into this contract by and did not rely on any representations or warranties by, the vendor, the vendor’s agent or persons on behalf of the vendor about the subject matter of this contract (including represent...�
	(b) the purchaser has obtained appropriate independent advice on and is satisfied about:�
	(i) the purchaser’s obligations and rights under this contract;�
	(ii) the nature of the property and the purposes for which the property may be lawfully used; and�
	(iii) the purchaser’s entitlement (if any) to claim income tax deductions under the Income Tax Assessment Act 1936 for depreciation of any plant or equipment in the Building or in connection with the cost of construction of the Building;�

	(c) the purchaser was not introduced to the vendor or the property directly or indirectly through or by any real estate agent other than the vendor’s agent named on the front page; and�
	(d) the purchaser has not entered into this contract as a trustee of a trust.�

	35.2 Purchaser Acknowledgments�

	36. Investment of Deposit�
	36.1 Investment of deposit�
	(a) The depositholder must invest the deposit (at the risk of the party who becomes entitled to it) in an interest bearing account with a bank in NSW, payable at call, with interest to be reinvested.�
	(b) The vendor may direct the depositholder at any time to reinvest the deposit and all interest with a different bank (but otherwise in accordance with the provisions of this clause).�
	(c) If the vendor’s solicitor is the depositholder, the vendor’s solicitor will, as depositholder, be paid an administration fee of $110 (inclusive of GST) for investing and administering the deposit.  This administration fee will be paid out of the i...�

	36.2 Payment of interest�
	(a) On completion, interest will be paid to the parties equally, after deduction of all proper government taxes or financial institution charges, the depositholder administration fee or other charges.�
	(b) If this contract is rescinded or terminated, interest after deduction of all proper government taxes or financial institution charges or other charges will be paid to the party entitled to the deposit, unless otherwise agreed between the parties.�

	36.3 Tax file number�
	36.4 Deposit and interest withdrawn at completion�
	36.5 Purchaser Information Form�
	36.6 Purchaser default�
	36.7 Vendor default�
	36.8 Risk on deposit�

	37. Payment of deposit by Bank Guarantee�
	37.1 When does this clause apply?�
	37.2 Bank Guarantee provided as deposit�
	(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or before the date of this contract, to the vendor’s solicitor will, to the extent of the amount guaranteed under the Bank Guarantee, be deemed for the purposes of this c...�
	(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to pay the deposit under this contract.�

	37.3 Payment of deposit�
	37.4 Claiming of deposit�
	37.5 Replacement of Bank Guarantee�
	37.6 Substitute Bank Guarantee – Replacement beneficiary�
	(a) If the vendor at any time notifies the purchaser in writing that it requires the Bank Guarantee to be reissued to a party other than the vendor, the purchaser must at the vendor’s expense, have the Bank Guarantee reissued and delivered to the vend...�
	(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 37.6, it may serve a notice on the vendor of the reasonable costs incurred and the vendor will pay the purchaser that amount (excluding any interest charged by the issue...�

	37.7 Bank Guarantee to remain valid�
	(a) The Bank Guarantee must be and remain valid until the earlier of completion or 3 months after the Sunset Date.�
	(b) If for any reason the Bank Guarantee is not valid or ceases to be valid and the vendor serves notice in writing on the purchaser requiring a valid Bank Guarantee to be issued or substituted, or a deposit satisfactory to the vendor to be provided, ...�
	(c) If the purchaser does not replace the Bank Guarantee or provide a deposit satisfactory to the vendor within 10 business days of the vendor serving the notice, the vendor is entitled to demand payment of the Bank Guarantee and the proceeds will be ...�

	37.8 This clause is essential�
	(a) terminate this contract and demand payment of  the Bank Guarantee; or�
	(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1�

	37.9 This clause applies to replaced or substituted Bank Guarantee�

	38. Construction of Building�
	38.1 Construction�
	38.2 Differences in lot�

	39. Finishes and vendor’s obligations to repair�
	39.1 Installation of items included�
	(a) subject to clause 39.2(a), cause the property to be finished as specified in the Schedule of Finishes; and�
	(b) subject to clause 39.2(b), cause to be installed in the property the items as specified in the Schedule of Finishes.�

	39.2 Changes to Schedule of Finishes�
	(a) any finish specified in the Schedule of Finishes to another finish of equivalent or better quality; and�
	(b) any item to be installed in the property specified in the Schedule of Finishes to another item of equivalent or better quality.�

	39.3 Normal wear and tear�
	39.4 Disagreement regarding Schedule of Finishes�
	(a) the purchaser may not make any claim, objection, requisition, delay completion, rescind or terminate; and�
	(b) either the vendor or the purchaser may within 10 business days after completion refer the disagreement to an Expert Determinator.�

	39.5 Pre-settlement inspection�
	39.6 Notice regarding faults�
	39.7 Major Defects�
	39.8 Other defects�
	39.9 Common Property�
	39.10 Disagreement regarding defects�
	39.11 Expert Determination�
	39.12 Notice of defect�
	39.13 Manufacturer’s warranties�
	39.14 Air-conditioning�
	(a) This clause only applies if the Schedule of Finishes shows that the property will be air-conditioned or if the vendor agrees in writing that the property will be air-conditioned.�
	(b) The vendor may, at its sole discretion, locate air-conditioning plant and equipment servicing the property on the Common Property.�
	(c) If the vendor locates air-conditioning plant and equipment servicing the property on Common Property, the purchaser agrees:�
	(i) the purchaser will be granted exclusive use rights under the Strata Management  Act for that part of the air-conditioning plant and equipment that exclusively services the property;�
	(ii) the purchaser must pay the maintenance and other costs of that part of the air-conditioning plant and equipment servicing the property;�
	(iii) by-laws granting exclusive use of part of the air-conditioning plant and equipment and requiring a contribution to maintenance costs may apply to the property.�


	39.15 Colour scheme�
	(a) Before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the colour scheme indicated in Item 16 on the front page.  The purchaser acknowledges and agrees that if a colour schem...�
	(b) If the Platinum Home Package is selected in Item 16 on the front page, before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the Platinum Home Package finishes recorded in t...�


	40. Strata Title�
	40.1 Adjustment of regular periodic contributions�
	40.2 Vendor liability�
	(a) if the contribution is levied before completion; or�
	(b) if the contribution is levied after completion, to the extent the contribution relates to:�
	(i) money borrowed by the Building Management Committee or the Owners Corporation before the date of completion;�
	(ii) work started by the Building Management Committee or the Owners Corporation before the date of completion; or�
	(iii) an obligation of the Building Management Committee or the Owners Corporation to a competent authority existing at the date of completion.�


	40.3 Normal expenses�
	40.4 Work orders�
	40.5 Section 22 Notice�
	40.6 Insurance�
	40.7 Common Property Risk�
	40.8 Section 184 certificate�

	41. Completion�
	41.1 Due date for completion�
	(a) the date on which the vendor serves a Registration Notice on the Purchaser; and�
	(b) the date on which the vendor serves a copy of the Occupation Certificate on the Purchaser.�

	41.2 Precondition�
	41.3 Sunset Date�
	41.4 Reasonable endeavours�
	41.5 Occupation Certificate�
	(a) an Occupation Certificate in relation to the whole of the Building, of which the property and access to the property form part, may not be issued before completion; and�
	(b) occupation or use of the property will not commence before an Occupation Certificate is issued for the part of the Building in which the apartment is located.�


	42. Interest and notice to complete�
	42.1 Interest�
	42.2 Payment of interest essential�
	42.3 Vendor delay�
	42.4 Notice to complete�
	(a) If the purchaser does not complete this contract on the completion date, the vendor may serve a notice to complete on the purchaser requiring the purchaser to complete this contract within 10 business days from the date of the service of the notic...�
	(b) A notice to complete will be reasonable and sufficient as to time if a period of 10 business days from the date of service of the notice is allowed for completion.�
	(c) If the vendor issues a notice to complete, the purchaser will be liable for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the vendor in issuing the notice to complete.  The purchaser must pay the costs to the ...�


	43. Extension of time�
	43.1 Extension of Sunset Date�
	(a) inclement weather or conditions resulting from inclement weather;�
	(b) any civil commotion, combination of strikes or lock-outs;�
	(c) any delay in any approval for development or construction of the Building by any Governmental Agency or Council (including any variation, modification or amendment to any such approval);�
	(d) any delay by Council or any Governmental Agency in approving, signing or registering any document including the Stratum Plan or Strata Plan; or�
	(e) any matter or thing beyond the control of the vendor,�
	which affects the progress or funding of the development and construction of the Building, affects the manufacture, supply or delivery of materials for the construction or fit out of the Building or affects registration of the Strata Plan.�

	43.2 Determination of extension of time�
	43.3 Project Manager not an arbitrator�
	43.4 Determination conclusive�
	43.5 Time limit on extension�

	44. Intention to register certain documents�
	44.1 Other documents to be registered�
	44.2 Unnecessary Documents�

	45. Replacement of documents and plans�
	45.1 Service of Replacement Document�
	45.2 Annexure of Replacement Document�
	45.3 No objection to Replacement Document�
	45.4 Difference between Replaced Document and Replacement Document�

	46. Differences between certain documents�
	46.1 Difference between Draft Document and Final Document�
	(a) as registered (or proposed by the vendor to be registered);�
	(b) as entered into by the Owners Corporation if procured to do so by the vendor; or�
	(c) as entered into by the Building Management Committee,�
	unless the difference detrimentally affects the property to a substantial extent, in which case, the purchaser may within 5 business days of the purchaser’s receipt of the Registration Notice rescind by written notice to the vendor.�

	46.2 Exception to rescission right in clause 36.1�

	47. Easements and other rights�
	47.1 Acknowledgments�
	(a) easements, restrictions on use and positive covenants;�
	(b) leases, agreements and arrangements;�
	(c) rights and privileges; and�
	(d) land,�

	47.2 No rescission right�
	47.3 Right of rescission�

	48. Certain provisions apply after completion�
	49. Exercise of certain rights to rescind�
	50. Encumbrances�
	50.1 Discharge and withdrawals�
	50.2 Purchaser caveats�
	50.3 Registrable form�

	51. Caveat by Purchaser�
	51.1 No caveat�
	51.2 Caveat�

	52. Purchaser’s obligations about Designated Matters�
	52.1 Vote in favour�
	(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes in favour of any motion) for a resolution of the Owners Corporation to implement or give effect to any of the Designated Mat...�
	(b) vote against any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes against any motion) for a resolution of the Building Management Committee or the Owners Corporation which, if passed, would delay...�

	52.2 Purchaser to procure transferee�
	(a) ensure that a transferee of the property from the purchaser enters into a contract in the terms of this clause 42 (and incorporating into that contract the terms of clauses 34, 47, 52, 53, 55 and 56 of this contract) in such form as the vendor rea...�
	(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property complies with this clause 52.�

	52.3 Purchaser to refrain�
	(a) do anything which would prevent the purchaser exercising a vote in respect of the property;�
	(b) do anything, including make an application to the Adjudicator or a Board or commence any proceedings in a court which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights i...�
	(c) procure or request any person to do anything which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights in relation to the Designated Matters.�

	52.4 No objection to Designated Matters�

	53. Arrangements�
	53.1 Arrangements regarding Strata Scheme�
	(a) the services and facilities which the Strata Scheme will share with other parts of Infinity Residential and Infinity by Crown Group (and the method by which the costs are to be apportioned) may not all be identified in the Strata Management Statem...�
	(b) it may be necessary to make arrangements in respect of the Strata Scheme and another part of Infinity Residential and Infinity by Crown Group (in addition to those identified in the Strata Management Statement) which regulate matters affecting the...�
	(c) it is not possible for the Arrangements to cover all situations which may arise;�
	(d) the Arrangements may require variation from time to time to take account of altered circumstances;�
	(e) the Owners Corporation will be required to comply with its obligations under the Arrangements;�
	(f) the Arrangements may confer on the Owners Corporation and its members rights subject to conditions to use parts of Infinity Residential and Infinity by Crown Group outside the Strata Scheme and services and facilities on parts of Infinity Resident...�
	(g) the Arrangements may confer on persons other than the Owners Corporation and its members rights subject to conditions to use parts of the Common Property and services and facilities on the Common Property; and�
	(h) the Arrangements may be embodied in any instrument setting out the easements, restrictions on use of land and positive covenants created under section 88B of the Conveyancing Act registered with a deposited plan for any component of Infinity by Cr...�

	53.2 Reasonable endeavours regarding apportionment�
	53.3 No objection to Arrangements�

	54. Council rates, water and sewerage rates and land tax�
	54.1 Council rates�
	(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and�
	(b) on completion the purchaser must adjust the amount referred to in Item 4.1 (in respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in accordance with clause 14.�

	54.2 Vendor to pay�
	(a) any assessment for council rates; and�
	(b) any assessment for water and sewerage rates,�
	issued before completion for any land which includes the property or for the property, either in full or to the extent necessary to free the property from any charge for payment of rates.�

	54.3 Land tax�
	54.4 Payment of land tax�

	55. Selling and Leasing Activities�
	(a) conduct selling and leasing activities in and about the Development Site, Infinity Residential or the Building;�
	(a) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion) signs in connection with those selling and leasing activities; and�
	(b) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion ) offices and other facilities for sales people.�

	56. Development Activities�
	56.1 Development Activities�
	56.2 No objection to Development Activities�
	56.3 Reasonable endeavours of vendor�

	57. Planning Certificate�
	57.1 Purchaser’s acknowledgments�
	(a) it has made its own enquiries in relation to the matters noted in or that should be noted in the Planning Certificate;�
	(b) it has inspected the Planning Certificate, the instruments referred to in the Planning Certificates and the instruments referred to in clause 57.1;�
	(c) it is aware of any defects in the Planning Certificate and accepts the Planning Certificate with any defects; and�
	(d) it is aware of all restrictions and prohibitions on the property, Infinity Residential and the Development Site.�

	57.2 Development Approval�
	The vendor warrants that the Development Approval approves residential apartment use within the Stratum Lot.�

	57.3 No objection to Planning Certificate�

	58. Insolvency�
	(a) Without affecting any other rights of either party, if the purchaser (or any of them) is a company and before completion has a liquidator, provisional liquidator, receiver, receiver manager, administrator, voluntary administrator, controller, cont...�
	(b) If the purchaser (or any of them) is a natural person and prior to completion dies, the vendor may rescind this contract in accordance with clause 19.�
	(c) If the purchaser (or any one of them) is a natural person and prior to completion commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her assets, the purchaser is in breach of an essential term of this contract and the ...�

	59. Transfer of the property from the vendor to another entity�
	59.1 Transfer prior to settlement�
	(a) to the transfer of the property, the Stratum Lot or the Development Site to the transferee; and�
	(b) to the vendor assigning the benefit of this contract to the transferee; and�
	(c) to the vendor novating this contract to the transferee; and�
	(d) to accept on settlement a transfer of the property in registrable form duly executed by the transferee (if the vendor transfers, assigns or novates this contract according to this clause); and�
	(e) if the purchaser has paid the deposit by Bank Guarantee, to replace the Bank Guarantee with a new bank guarantee for the same amount in favour of the transferee within seven days after being requested to do so by the vendor or, after the transfer ...�

	59.2 Assignment�
	(a) the vendor must, at its cost, prepare the deed of assignment; and�
	(b) the purchaser must sign the deed of assignment and return it to the vendor within seven days of receiving it from the vendor; and�
	(c) the deed of assignment must contain a provision releasing the vendor from all of its obligations under this contract.�

	59.3 Novation�
	(a) the vendor must, at its cost, prepare the deed of novation; and�
	(b) the purchaser must sign the deed of novation and return it to the vendor within seven days of receiving it from the vendor.�

	59.4 Acceptance of transfer�
	59.5 Stamp duty�
	59.6 Indemnity by vendor for stamp duty�

	60. Assignment or resales by Purchaser�
	60.1 Assignment�
	60.2 Details�
	60.3 Resales�
	60.4 Clause 60 essential�

	61. Statements from quantity surveyor�
	61.1 Depreciation schedule�
	(a) a statement describing each item of plant and equipment contained in the property;�
	(b) a statement describing each item of plant and equipment contained in the Common Property; and�
	(c) a statement which contains sufficient details of the cost of all such plant and equipment in the Building (together “capital works”) to enable the purchaser to calculate how Division 43 of the Tax Act applies to the purchaser.�

	61.2 No warranty regarding depreciation schedule�
	61.3 No warranty regarding income tax deductions�

	62. Guarantee�
	(a) The provisions of this clause apply if the purchaser is a corporation other than a public company listed on an Australian stock exchange.�
	(b) In consideration of the vendor entering this contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees to the vendor:�
	(i) the payment of all money payable by the purchaser under this contract; and�
	(ii) the performance of all the purchaser’s other obligations under this contract.�

	(c) The Guarantor:�
	(i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, expense or payment incurred by the vendor in connection with or arising from any breach or default or attempted breach or default by the purchaser of its obligations ...�
	(ii) must pay on demand any money due to the vendor under this indemnity.�

	(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for:�
	(i) the purchaser’s performance of its obligations under this contract; and�
	(ii) any damage incurred by the vendor as a result of the purchaser’s failure to perform its obligations under this contract, or the termination of this contract by the vendor.�

	(e) Until the vendor has received all money payable to it under this contract, and the purchaser and the Guarantor have performed all their obligations under this contract, neither the purchaser nor the Guarantor may:�
	(i) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding-up or bankruptcy of a person liable jointly with the purchaser or Guarantor to the vendor or liable under a sec...�
	(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the vendor unless the amount the vendor is entitled to will not be reduced as a result.�

	(f) The Guarantor must pay the vendor on written demand by the vendor all expenses incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any right under this clause.�
	(g) The Guarantor’s obligations are not affected if:�
	(i) the vendor releases or enters into a composition with the purchaser;�
	(ii) a payment made to the vendor is later avoided; or�
	(iii) the vendor assigns or transfers the benefit of this contract.�

	(h) If the vendor assigns or transfers the benefit of this contract, the transferee receives the benefit of the Guarantor’s obligations under this clause.�
	(i) The Guarantor’s obligations under this clause are not released, discharged or otherwise affected by:�
	(i) the grant of any time, waiver, covenant not to sue or other indulgence;�
	(ii) the release (including without limitation a release as part of a novation) or discharge of any person;�
	(iii) an arrangement, composition or compromise entered into by the vendor, the purchaser, the Guarantor or any other person;�
	(iv) an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in part of any document or agreement;�
	(v) any moratorium or other suspension of a right, power, authority, discretion or remedy conferred on the vendor by this contract, a statute, a court or otherwise;�
	(vi) payment to the vendor, including a payment which at or after the payment date is illegal, void, voidable, avoided, or unenforceable; or�
	(vii) the winding-up of the purchaser.�

	(j) The Guarantor guarantees to the vendor the payment of all money by the purchaser on the dates specified in the contract and the Guarantor must pay that money to the vendor on the due dates if required by the vendor irrespective of whether the cont...�

	63. Annexure�
	64. Governing law, jurisdiction and service of process�
	64.1 New South Wales law�
	64.2 Jurisdiction�
	64.3 Service�

	65. Objection and requisitions on title�
	66. GST�
	66.1 Interpretation�
	(a) Words or expressions used in this clause which are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same meaning in this clause.�
	(b) In this clause 66:�
	(i) “GST Withholding Payment” means a payment under section 14-250 of Schedule 1 to the TAA.�
	(ii)  “Purchaser GST Withholding Notice” means a form to be given by the purchaser to the Commissioner of Taxation as notification of the purchaser’s obligation to make a GST Withholding Payment;�
	(iii) “Purchaser Settlement Confirmation Notice” means a form to be given by the purchaser (or the purchaser’s agent) to the Commissioner as notice of the date for completion of this contract;�
	(iv) “TA Act” means the Taxation Administration Act 1953 (Cth);�
	(v) “Vendor GST Withholding Notice” means a written notice stating whether the purchaser is required to make a GST Payment in relation to the sale or supply of the property; and�


	66.2 Price includes GST�
	66.3 Margin scheme�
	66.4 Vendor to give GST notification�
	66.5 Payment of GST Withholding Amount�
	(a) This clause 66.5 applies if the vendor gives the purchaser a Vendor GST Withholding Notice stating that the purchaser must make a GST Withholding Payment.�
	(b) The purchaser must as an essential term lodge a duly completed Purchaser GST Withholding Notice with the Australian Taxation Office and give evidence of having done so to the vendor by no later than five (5) business days prior to the date for com...�
	(c) As a condition of completion, the purchaser must serve on the vendor a notice stating the lodgment reference number and payment reference number (or other relevant identification number) issued by or on behalf of the Commissioner of Taxation to th...�
	(d) The purchaser must make a GST Withholding Payment by paying the amount specified in the Vendor GST Withholding Notice (GST Withholding Amount) by either:�
	(i) before completion, remitting the GST Withholding Amount to the Australian Taxation Office and at completion providing evidence of that remittance to the satisfaction of the vendor that the GST Withholding Amount has been remitted for the account o...�
	(ii) at completion, giving the vendor a bank cheque in the sum of the GST Withholding Amount drawn in favour of the Commissioner of Taxation. The vendor must promptly remit the bank cheque to the Australian Taxation Office.�

	(e) If the vendor, before completion, gives a direction to the purchaser about the method of making the GST Withholding Payment in compliance with clause 66.5(d)(i), the purchaser must comply with that direction.�

	66.6 Purchaser Settlement Confirmation Notice�
	(a) The purchaser irrevocably authorises the vendor’s solicitor to act as the purchaser’s agent (and in doing so the vendor’s solicitor is not the agent of the vendor) to give the Purchaser ATO Settlement Confirmation to the Commissioner of Taxation.�
	(b) If�
	(i) the purchaser provides a direction under clause 4.3 to the vendor; or�
	(ii) the transfer is otherwise not made in conformity with this contract,�
	the purchaser must, on and as a condition of completion, provide the vendor with an irrevocable authority duly executed by the transferee named on the transfer on terms required by the vendor’s solicitor to give effect to subclause (a).�


	66.7 Parties to co-operate�
	(a) Providing any information reasonably requested by the other party; and�
	(b) Making any necessary additions or amendments to this contract to address any requirement under the GST Act or the TA Act.�


	67. Privacy Act�
	67.1 Consent�
	(a) used by the vendor;�
	(i) in connection with the vendor’s business; and�
	(ii) as specified in any applicable privacy statement; and�

	(b) disclosed by the vendor:�
	(i) if required or permitted by law; or�
	(ii) as specified in any applicable privacy statement; or�
	(iii) if the purchaser or the Guarantor consent; or�
	(iv) to any person with whom the vendor deals in connection with the vendor’s business, including persons who are overseas.�


	67.2 Collection of Information�
	(a) the vendor’s agent (or prospective agent);�
	(b) the vendor’s financier or financial adviser (or prospective financier or financial adviser);�
	(c) external service providers (including solicitors, insurers and accountants); and�
	(d) any person with whom the vendor deals with in connection with the vendor’s business, including persons who are overseas.�


	68. Prohibited Entities�
	(a) represents and warrants that it is not a Prohibited Entity and is not owned or controlled by, or acts on behalf of, any Prohibited Entity; and�
	(b) indemnifies the vendor against any non-compliance by the vendor with all anti-terrorism legislation in Australia including, without limitation, Part 4 of the Charter of the United Nations Act 1945 and Part 5.3 of the Criminal Code Act 1995 due to ...�

	69. Foreign Acquisitions and Takeovers Act 1975�
	69.1 Treasurer’s approval�
	(a) The vendor has the Treasurer’s Approval to sell residential apartments to Foreign Persons. A copy of a Treasurers Approval is attached to this contract.�
	(b) The Treasurer’s Approval does not apply to the purchase of the property if:�
	(i) the price or the property exceeds $3,000,000.00;�
	(ii) the purchaser has purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00; or�
	(iii) the purchaser and associates of the purchaser have purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00.�

	(c) If clause 69.1(b) applies to the purchaser, the purchaser must, in addition to the other provisions of this clause 69, comply with the provisions of clause 69.4.�

	69.2 Purchaser to provide information�
	(a) if the purchaser is a Foreign Person, notify the vendor of that fact;�
	(b) check the relevant box in item 18 on the front page of this contract; and�
	(c) whether or not the purchaser is not a Foreign Person, give to the vendor:�
	(i) the purchaser’s full name, address and nationality; and�
	(ii) if the purchaser is a company or trustee of a trust, the names, addresses and nationalities of the shareholders and directors of the company or the names, addresses and nationalities of the beneficiaries under the trust; and�
	(iii) any other information or documentation required by the Treasurer or the vendor.�


	69.3 Reporting�
	(a) include the purchaser as a person to whom the Treasurer’s approval relates; and�
	(b) inform the Treasurer in accordance with the reporting conditions attaching to the Treasurer’s approval.�

	69.4 Purchaser’s application for Treasurer’s Approval�
	(a) If clause 69.1(b) applies to the purchaser, the purchaser must by no later than 90 days after the date of this contract:�
	(i) apply for and obtain the Treasurer’s Approval to the purchaser purchasing the property; and�
	(ii) provide to the vendor a copy of the Treasurer’s Approval and any conditions attaching to the Treasurer’s Approval,�

	failing which the vendor will, in its sole discretion, be entitled to terminate this contract by written notice to the purchaser.�
	(b) The vendor may, in the vendor’s sole discretion, inform the purchaser that the vendor will take carriage of the purchaser’s application for the Treasurer’s Approval.  In that event the purchaser must:�
	(i) within 14 days of being so informed by the vendor provide the vendor with all personal information and documentation required to complete and submit the application;�
	(ii) on request pay to the vendor the fees and disbursements incurred or to be incurred by the vendor in connection with the application; and�
	(iii) on request provide any further information or documentation requested by the vendor; and�
	(iv) on request promptly sign and return to the vendor the application documentation.�


	69.5 Indemnity�

	70. Home Building Act�
	70.1 Home Building Act Exemption�

	71. Statement regarding Smoke Alarms�
	(a) If this contract relates to land on which a building is situated smoke alarms or heat alarms are required by Division 7A (Smoke Alarms) of Part 9 (Fire safety and matters concerning the Building Code of Australia) of the Environmental Planning and...�
	(b) The building complies with the requirement.�

	72. Landowner and Vendor�
	72.1 Vendor’s obligations�
	(a) agrees to perform all of the vendor’s obligations (and the obligations of the Landowner, if any) under this contract or it will procure, as necessary, the performance by the Landowner of any obligations which are not within the vendors direct cont...�
	(b) is entitled to the benefit of the Landowner’s rights under this contract and is authorised to exercise, waive or otherwise deal with those rights.�

	72.2 Landowner’s role�
	(a) the Landowner’s obligation under the contract are to execute and deliver to the purchaser the documents necessary to transfer title to the purchaser when required in accordance with the terms of this contract and to procure the release of the prop...�
	(i) any mortgage , charge or other security interest affecting the property; and�
	(ii) any caveat lodged by or on behalf of any person claiming an interest in the property through the Landowner; and�

	(b) before completion, the ownership of the Development Site may change as between the entities comprising the Landowner, in which event the form of transfer provided to the purchaser at completion will be signed by one or more of the Landowner entiti...�
	(c) this contract contains the whole agreement between the Landowner and the purchaser in connection with the purchase of the property and any other thing in relation to the property: and�
	(d) the Price and any adjusted amounts payable to the Landowner under this contract must be paid to the vendor or as the vendor may direct.�


	73. Electronic settlement�
	73.1 Application of clause 30�
	73.2  Vendor notice�
	(a) The vendor may serve a notice on the purchaser on or before service of the Registration Notice requiring this transaction to be conducted as an electronic transaction.�
	(b) If the vendor serves a notice under clause 73.2(a) before service of the Registration Notice, the vendor can serve a further notice at any time before service of the Registration Notice requiring that this transaction not be conducted as an electr...�

	73.3 Amendments to clause 30�
	(a) Clauses 30.1.1, 30.1.2, 30.2.2 and 30.3 are deleted:�
	(b) clause 30.5 – delete “Normally, the vendor must within 7 days of the effective date” and replace with “The vendor must within 2 business days of serving a notice under clause 73.2”.�
	(c) clause 30.7 – replace “7” with “2”.�
	(d) clause 30.8 - replace “7” with “2”.�
	(e) clause 30.9.1 – delete and replace with “the vendor must provide the purchaser with adjustment figures at least 2 business days before the date for completion; and”�
	(f) clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must serve the certificate of title after completion”.�
	(g) clause 30.15.2 – delete “immediately” and replace “within 10 business days”�


	74. Special condition about payment of deposit�
	(a) The vendor will accept payment of the deposit in two tranches, as follows:�
	(i) $5,000 on the date of this contract; and�
	(ii) the balance of the 10% deposit to be paid within 10 business days of the date of this contract, time being of the essence.�

	(b) If the purchaser does not pay the deposit strictly in accordance with this clause, the vendor will be entitled to terminate this contract forthwith and without notice to the purchaser.�
	(c) If circumstances arise which entitle the vendor to keep or recover the deposit, the purchaser must immediately pay to the vendor any unpaid portion of the deposit.  The vendor is entitled to recover from the purchaser the unpaid portion of the dep...�
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	IBCG - Contract Special Conditions.pdf�
	32. Definitions and Interpretation�
	32.1 Definitions�
	(a) any form of demolition work, excavation work or landscaping work on the Development Site;�
	(b) any form of building work or work ancillary to or associated with building work on the Development Site including the installation of services;�
	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition which is considered necessary or desirable by the vendor;�
	(d) the subdivision of land forming part of the Development Site;�
	(e) the dedication of land forming part of the Development Site;�
	(f) minor boundary adjustments between Lots in the Stratum Plan,�
	Development Site means lot 100 in DP1204112.�
	(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; or�
	(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to Part 4 of the Charter of the United Nations Act 1945 which list as at the date of this contract is available from the website of the Australian Department of Forei...�
	Strata Development Contract means a strata development contract for a staged strata scheme pursuant to Part 2 Division 2A of the Strata Development Act.�

	32.2 Interpretation�
	(a) headings are for convenience only and do not affect interpretation,�
	(b) a reference to this contract or another instrument includes any variation or replacement of any of them;�
	(c) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(d) the singular includes the plural and vice versa;�
	(e) words implying a gender imply any gender;�
	(f) “person” includes an individual, the estate of an individual (including executors and administrators), a corporation, an authority, an association or a joint venture (whether incorporated or not), a partnership, successors, substitutes (including ...�
	(g) an agreement, representation or warranty in favour of 2 or more persons is for the benefit of them jointly and severally;�
	(h) an agreement, representation or warranty on the part of 2 or more persons binds them jointly and severally;�
	(i) if a period of time is specified to start from a certain day or the day of an act or event, the period is to be calculated exclusive of that day;�
	(j) a reference to a day is a reference to a period of time commencing at midnight and ending 24 hours later;�
	(k) a reference to time is a reference to Sydney time;�
	(l) a reference to any thing (including any amount) is a reference to the whole and each part of it and a reference to a group of persons is a reference to all of them collectively, to any two or more of them collectively and to each of them individua...�
	(m) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a reference to this contract includes all schedules, exhibits, attachments and an...�
	(n) “includes” in any form is not a word of limitation;�
	(o) a reference to “$” or “dollar” is to Australian currency;�
	(p) “Item” is an item in the Reference Schedule; and�
	(q)�


	33. Amendment of printed provisions�
	33.1 Amendments�
	(a) Clause 1 – replace the definition of “adjustment date” with “the earlier of the completion date, the date possession is given to the purchaser and the date of actual completion”;�
	(b) Clause 1 –amend definition of “depositholder” to delete “vendor’s agent (or if no vendor’s agent is named in this contract” so the depositholder is the vendor’s solicitor;�
	(c) Clause 2.4 – delete “cash (up to $2,000) or”;�
	(d) Clause 2.9 – delete;�
	(e) Clause 4.1 is replaced with “The purchaser must serve the form of the transfer within 5 business days after the day on which the vendor serves the Registration Notice”;�
	(f) Clause 5.1 – delete;�
	(g) Clause 5.2.1 is replaced with “if it arises out of this Contract - within 5 business days after the day on which the vendor serves the Registration Notice; and�
	(h) Clause 5.2.2 is replaced  with “if it arises out of anything served by the vendor on the purchaser – within 5 business days after the later of that service and the day on which the vendor serves the Registration Notice.”;�
	(i) Clause 5.3 – delete;�
	(j) The first line of clause 7.1 is replaced with “The vendor can rescind (and need not establish reasonable grounds for doing so) in the case of claims that are not claims for delay;”�
	(k) Clause 7.1.1 is deleted;�
	(l) Clause 7.1.3 is replaced with “the purchaser does not serve notice waiving the claims within 5 business days after that service; and”;�
	(m) Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with clause 26 (Investment of Deposit)”;�
	(n) Clause 8.1.1 – delete “, on reasonable grounds,”;�
	(o) Clause 8.1.3 – delete “14 days” and replace with “7 days”;�
	(p) Clause 9.1 is replaced with “keep or recover the deposit (including interest earned on it);”�
	(q) Clause 10.1, line 1 is replaced with “The purchaser cannot make a claim, objection, requisition, delay completion, rescind or terminate in respect of-”;�
	(r) Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after “substance”;�
	(s) Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration in connection with native title, land rights or heritage protection under legislation, the common law or otherwise.”;�
	(t) Clause 10.2 – add “make a claim, objection, requisition, delay completion or” after “cannot”;�
	(u) Clauses 12.2 and 12.3 are deleted;�
	(v) Clause 13 – deleted;�
	(w) Clauses 14.4.2, 14.5 and 14.7 are deleted;�
	(x) Clause 14.8 – add “by any competent authority” after “started”;�
	(y) Clause 16.5 – delete “plus another 20% of that fee”;�
	(z) Clause 16.7 – delete “by cash (up to $2,000) or”;�
	(aa) Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in an action in connection with this contract including any writ of summons or other originating process)”;�
	(bb) Clause 20.6.5 – delete “unless it is not received” and add at the end “and is taken to have been received at the time shown in the transmission report that the whole fax was sent”;�
	(cc) Clauses 22-23 and 23-29 are deleted;�
	(dd) Clause 31.2.1 – add “which must include the vendor’s address and email address as noted on the front page of contract or otherwise notified to the purchaser;�
	(ee) Clause 31.4 – delete “7 days” and replace with “3 business days”; and�
	(ff) Clause 31.6 is included as follows “The purchaser indemnifies the vendor against any costs, charges, interest or penalties incurred directly or indirectly as a result of the purchaser’s failure to pay the remittance amount to the Australian Tax O...�

	33.2 Inconsistency�

	34. Vendor’s disclosures�
	34.1 Development�
	(a) the vendor intends (but is not obliged) to carry out Development Activities on the Development Site and within Infinity Residential in stages;�
	(b) the boundaries of the Stratum Lot may change from that shown in the Draft Stratum Plan and the Draft Strata Plan and the number and the configuration of lots in the Stratum Plan and the Strata Scheme may change from that shown in the Draft Stratum...�
	(c) the vendor intends to register the Stratum Plan in order to create the Stratum Lot;�
	(d) the Strata Scheme will be a part building strata development that is governed by the Strata Management Statement;�
	(e) it may be necessary to make changes to the draft documents annexed to this contract as determined by the vendor in the course of the development or to meet the requirements of the vendor, the Minister, the Council or a Governmental Agency;�
	(f) the vendor may adjust the boundary of the car park component of the Building and that adjustment may increase or reduce the number of, or relocate, car spaces in the Strata Scheme;�
	(g) Infinity by Crown Group will comprise a mix of residential, serviced apartment hotel, retail and conference/auditorium uses, and access to parts of the serviced apartments hotel may be through lifts and foyers within the Building;�
	(h) the Draft Strata Management Statement, Draft Strata Plan and Draft Strata By-laws may change during the course of the development;�
	(i) the vendor may create exclusive use by-laws in respect of portions of the Common Property;�
	(j) it may be necessary to complete or change the unit entitlement schedule on the Draft Strata Plan, and any completion or change will be made in accordance with the provisions of the Freehold Act; and�
	(k) the Strata By-Laws or the Strata Management Statement may regulate the use of any of the lifts in the Strata Scheme for the movement of goods from the car space levels of Infinity Residential to the lots in the Strata Plan.�

	34.2 Development viability�
	(a) If, on or before the date that is three years before the Sunset Date, the vendor is not, in it sole discretion, satisfied that it has sold sufficient Apartments to ensure the viability of developing the Building, the vendor may rescind this contra...�
	(b) The vendor may:�
	(i) waive the benefit of clause 34.2(a) at any time; and�
	(ii) by written notice to the purchaser increase the period in clause 34.2(a) by up to 12 months.�

	(c) If the vendor elects to rescind under clause 34.2(a):�
	(i) the contract is rescinded from the date the purchaser receives the vendor’s notice of termination; and�
	(ii) the vendor must return any deposit (together with full interest earned on the deposit) or Bank Guarantee to the purchaser within fourteen days after the date of rescission�


	34.3 Development Approval conditions�
	(a) The vendor discloses that the conditions of the Development Approval include conditions:�
	(i) requiring the apartments in the Building to only be used for permanent residential accommodation;�
	(ii) restricting apartment occupancy to 2 adults in each bedroom and to a total of 2 adults per bedroom;�
	(iii) requiring leases to be for a minimum of 3 months;�
	(iv) prohibiting apartments being advertised for short term or shared accommodation use;�
	(v) requiring the car parking in the Building to only be used by residents and occupiers in the Building and not to be used for storage for commercial purposes;�
	(vi) prohibiting tenants and occupier in the Building from participating in Council’s resident parking permit scheme;�
	(vii) requiring at 6 common property car spaces in the Building to be available at no charge to car share scheme operators and their customers;�
	(viii) requiring the transfer or lease of land or grant of an easement to an energy supplier, if required by the energy supplier; and�
	(ix) requiring the creation of a right of public access from the Sydney Trains pedestrian tunnel through portion of the Building to Botany Road.�

	(b) The vendor may include provisions relating to any Development Approval condition in one or more of the Easements, Strata By-Laws and Strata Management Statement.�

	34.4 Car spaces�
	(a) If a car space is sold as part of the property the vendor will, prior to completion, determine the location of the car space purchased and the purchaser agrees to accept the car space in that location.  The vendor may in its absolute discretion de...�
	(i) forms part of the lot that includes the Apartment;�
	(ii) will be a separate utility lot; or�
	(iii) will be available for use by the purchaser under an exclusive use by-law.�

	(b) The car space may not comply in all respects with Australian Standard AS2890.�
	(c) The car space may be a ‘small car’ car space.�
	(d) if two car spaces is sold as part of the property, the car spaces may be tandem car spaces.�

	34.5 Storage spaces�
	If a storage space is sold as part of the property the vendor will, prior to completion, determine the location of the storage space purchased, and the purchaser agrees to accept the storage space in that location.  The vendor may in its absolute disc...�
	(a) forms part of the lot that includes the Apartment or the car space or both the Apartment and the car space;�
	(b) will be a separate utility lot; or�
	(c) will be available for use by the purchaser under an exclusive use by-law.�

	34.6 Draft documents and plans�
	(a) the number, numbering, configuration and layout of lots in the Draft Stratum Plan may change;�
	(b) the number, numbering, configuration and layout of lots in the Draft Strata Plan may change;�
	(c) the vendor will complete the Stratum Plan Instrument prior to registration of the Stratum Plan;�
	(d) the vendor will complete the Strata Plan Instrument prior to registration of the Strata Plan;�
	(e) the Draft Stratum Plan Instrument and the Draft Strata Plan Instrument may not identify all easements to be created for Infinity Residential or any part of it;�
	(f) the vendor may create easements other than those identified in the Draft Stratum Plan Instrument and  the Draft Strata Plan Instrument including with other plans or by transfers granting easements;�
	(g) the easements in the Stratum Plan Instrument and the Strata Plan Instrument may include the right to make installations within the easement site after registration of the easement; and�
	(h) the vendor may procure the Building Management Committee or the Owners Corporation (or both) to consent to the creation and extinguishment of Easements when it registers land subdivision plans in respect of components in Infinity by Crown Group.�

	34.7 Staged development�
	(a) The vendor intends (but is not obliged) to develop and subdivide Infinity by Crown Group in stages, and register a strata plan for each of Infinity Residential1, Infinity Residential 2 and Infinity Retail.�
	(b) If Infinity by Crown Group is developed in stages, the vendor may:�
	(i) apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity by Crown Group that is registered after registration of the first strata pla...�
	(ii) obtain any order from the Tribunal, an Adjudicator or a court in connection with insurances for Infinity by Crown Group including, without limitation, an order exempting the vendor from obtaining insurances otherwise required under the Strata Dev...�
	(iii) procure the Building Management Committee or the Owners Corporation (or both) to consent to an application for an order under this clause 34.7(b);�
	(iv) request the Registrar-General to dispense with compliance with the requirement to register strata management statements with the strata plans for certain stages;�
	(v) procure the Building Management Committee or the Owners Corporation (or both) to consent to registration of strata management statements for each stage and enter into a contract with the vendor to that effect; and�
	(vi) procure the Building Management Committee or the Owners Corporation (or both) to consent to amendments to the Strata Management Statement if the amendments are necessary to effect registration of strata plans, strata management statements or by-l...�

	(c) While Development Activities are being undertaken at Infinity by Crown Group pedestrian and vehicular access to Infinity Residential may be via temporary access-ways as determined by the vendor from time to time and material hoists or cranes may b...�
	(d) The vendor may (but is not obliged to) develop and subdivide Infinity Residential in stages, and register a Strata Development Contract for Infinity Residential.  If the vendor decides to develop Infinity Residential in stages, the vendor will be ...�

	34.8 Infinity Serviced Apartments�
	(a) the vendor intends (but is not obliged) to include Infinity Serviced Apartments in Infinity by Crown Group;�
	(b) Infinity Serviced Apartments will, under the Strata Management Statement, have the right to use Shared Facilities located within Infinity Residential such as the swimming pool, spa, gym, sauna, roof terrace and associated lifts;�
	(c) Infinity Serviced Apartments may be extended to include some or all of Infinity Residential or may be reduced so that some of Infinity Serviced Apartments is included in Infinity Residential; and�
	(d) Infinity Serviced Apartments may include a lounge at level 9 that may be used for a public restaurant and bar.  Access to the lounge will be through lifts that may be a Shared Facility for the benefit of Infinity Serviced Apartments and Infinity R...�

	34.9 Infinity Conference Centre�
	34.10 Substation�
	34.11 Strata Management Statement�
	(a) All Shared Facilities in the Strata Management Statement may not be constructed, or available for use, when the Strata Plan is registered and until after completion.�
	(b) Before registration of the Strata Management Statement, the vendor may:�
	(i) add to, remove or vary the Shared Facilities in schedule 1 of the Strata Management Statement to reflect the Shared Facilities that exist at registration;�
	(ii) insert a plan showing the location of certain Shared Facilities;�
	(iii) determine, amend and complete the apportionment of costs which each member of the Building Management Committee must contribute toward Shared Facilities.�
	(iv) change the allocation of voting entitlements in the clause in the Strata Management Statement;�
	(v) make other changes to the Strata Management Statement necessary for the proper operation and management of Infinity Residential and the rest of Infinity by Crown Group; and�
	(vi) vary and amend the Strata Management Statement to reflect the final arrangements for using Shared Facilities and for the staging, subdivisions and components for Infinity Residential and the rest of Infinity by Crown Group.�

	(c) The Strata Management Statement may contain an architectural code.  The architectural code:�
	(i) may be prepared by the vendor, in its absolute discretion prior to registration of the Strata Management Statement; and�
	(ii) will regulate matters such as the external appearance of buildings in Infinity by Crown Group including the colour of the façade and the colour and style of window coverings (such as curtains and blinds) and external awnings.�

	(d) The Strata Management Statement or architectural code may contain a signage policy that may be amended by the vendor, at its discretion, prior to registration of the Strata Management Statement.�
	(e) The Owners Corporation will be a member of the Building Management Committee for Infinity by Crown Group.  The Building Management Committee will be responsible for management and administration of Shared Facilities and the Strata Management State...�
	(f) The vendor may apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity Residential that is registered after registration of the firs...�

	34.12 Services and Easements�
	(a) the vendor anticipates that easements may be created on registration of the Stratum Plan in respect of the Stratum Lot and the balance of Infinity by Crown Group including, without limitation, easements for:�
	(i) services;�
	(ii) vehicle access;�
	(iii) pedestrian access;�
	(iv) access to garbage room;�
	(v) public access;�
	(vi) light and air;�
	(vii) carriageway;�
	(viii) signage; and�
	(ix) construction access,�

	(b) easements between stratum lots within Infinity by Crown Group may be created under clause 47;�
	(c) arrangements with Service Providers for the provision of Services to Infinity Residential may not have been concluded as at the date of this contract;�
	(d) the vendor anticipates that NBN Co (or other telecommunications service provider) will install telecommunication and internet infrastructure for the Building, which may not be operational at the time of completion;�
	(e) if Ausgrid (or other energy provider) requires one or more electrical substations for Infinity Residential to be established, the area of the electrical substations (of a size and location as required by the energy provider) may be dedicated, leas...�
	(f) easements, restrictions on use or positive covenants may be imposed or required by Council or Governmental Agencies which are not otherwise disclosed in this contract;�
	(g) it may be necessary to make changes to the draft documents or plans attached to this contract to meet the requirements of Council, Service Providers, the vendor or Governmental Agencies; and�
	(h) the vendor may procure the Owners Corporation or the Building Management Committee to enter into arrangements with Service Providers for the provision of Services to the Building or Infinity by Crown Group or to assume obligations under agreements...�

	34.13 Management of Building and Infinity by Crown Group�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to:�
	(i) enter into an agreement with a strata manager (which may be an entity associated with the vendor);�
	(ii) enter into a building management agreement with a building manager, (which may be an entity associated with the vendor); and�
	(iii) enter into an agreement with a concierge services provider (which may be an entity associated with the vendor).�

	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to:�
	(i) enter into an agreement with a strata managing agent to the effect of the agreement contemplated in the clause in the Strata Management Statement headed “Appointing a Strata Manager” (or similar); and�
	(ii) enter into a building management agreement with a building manager (which may be an entity associated with the vendor).�


	34.14 Embedded electrical network�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to enter into an agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to the Building;�
	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to enter into agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to Infinity...�

	34.15 Licences�
	The vendor may enter, or may procure the Building Management Committee or the Owners Corporation to enter, into construction licences (or easements) permitting the operation of cranes within the Development Site to operate cranes in or through the Com...�

	34.16 Sewer�
	34.17 Name of the Building and use of ‘Crown’ and ‘Crown Group’�
	(a) The purchaser acknowledges that the intellectual property rights in the names of the Building Infinity by Crown Group vest in Crown Group Holdings Pty Limited and the vendor.�
	(b) The vendor retains the rights to the name of the Building and the name of Infinity by Crown Group.�
	(c) The vendor may at its sole discretion select (and change) the names for the Building and Infinity by Crown Group.�
	(d) The purchaser undertakes not to use, or permit to be used, the words ‘Crown’ or ‘Crown Group’ in any business name or as a trade mark in connection with the property, the Building or Infinity by Crown Group unless the purchaser has a pre-existing ...�
	(e) The vendor intends (but is not obliged) to place a restrictive covenant on the title of the Common Property or the property or both and in the Strata By-Laws and the Strata Management Statement obliging the purchaser, the Owners Corporation and th...�
	(f) The vendor intends (but is not obliged) to procure that the Owners Corporation executes a deed poll obliging the Owners Corporation and the members of the Owners Corporation to not use the words ‘Crown’ and ‘Crown Group’ in any business name or as...�

	34.18 No claims or rescission rights�
	(a) make any objection, requisition or claim for compensation, delay completion rescind or terminate this contract in relation to; or�
	(b) make a claim for damages from or seek to restrain the vendor (or its contractors or agents) from carrying out,�
	any of the matters referred to or disclosed in this clause.�


	35. Representations, warranties and acknowledgments by purchaser�
	35.1 Purchaser representations and warranties�
	(a) the purchaser was not induced to enter into this contract by and did not rely on any representations or warranties by, the vendor, the vendor’s agent or persons on behalf of the vendor about the subject matter of this contract (including represent...�
	(b) the purchaser has obtained appropriate independent advice on and is satisfied about:�
	(i) the purchaser’s obligations and rights under this contract;�
	(ii) the nature of the property and the purposes for which the property may be lawfully used; and�
	(iii) the purchaser’s entitlement (if any) to claim income tax deductions under the Income Tax Assessment Act 1936 for depreciation of any plant or equipment in the Building or in connection with the cost of construction of the Building;�

	(c) the purchaser was not introduced to the vendor or the property directly or indirectly through or by any real estate agent other than the vendor’s agent named on the front page; and�
	(d) the purchaser has not entered into this contract as a trustee of a trust.�

	35.2 Purchaser Acknowledgments�

	36. Investment of Deposit�
	36.1 Investment of deposit�
	(a) The depositholder must invest the deposit (at the risk of the party who becomes entitled to it) in an interest bearing account with a bank in NSW, payable at call, with interest to be reinvested.�
	(b) The vendor may direct the depositholder at any time to reinvest the deposit and all interest with a different bank (but otherwise in accordance with the provisions of this clause).�
	(c) If the vendor’s solicitor is the depositholder, the vendor’s solicitor will, as depositholder, be paid an administration fee of $110 (inclusive of GST) for investing and administering the deposit.  This administration fee will be paid out of the i...�

	36.2 Payment of interest�
	(a) On completion, interest will be paid to the parties equally, after deduction of all proper government taxes or financial institution charges, the depositholder administration fee or other charges.�
	(b) If this contract is rescinded or terminated, interest after deduction of all proper government taxes or financial institution charges or other charges will be paid to the party entitled to the deposit, unless otherwise agreed between the parties.�

	36.3 Tax file number�
	36.4 Deposit and interest withdrawn at completion�
	36.5 Purchaser Information Form�
	36.6 Purchaser default�
	36.7 Vendor default�
	36.8 Risk on deposit�

	37. Payment of deposit by Bank Guarantee�
	37.1 When does this clause apply?�
	37.2 Bank Guarantee provided as deposit�
	(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or before the date of this contract, to the vendor’s solicitor will, to the extent of the amount guaranteed under the Bank Guarantee, be deemed for the purposes of this c...�
	(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to pay the deposit under this contract.�

	37.3 Payment of deposit�
	37.4 Claiming of deposit�
	37.5 Replacement of Bank Guarantee�
	37.6 Substitute Bank Guarantee – Replacement beneficiary�
	(a) If the vendor at any time notifies the purchaser in writing that it requires the Bank Guarantee to be reissued to a party other than the vendor, the purchaser must at the vendor’s expense, have the Bank Guarantee reissued and delivered to the vend...�
	(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 37.6, it may serve a notice on the vendor of the reasonable costs incurred and the vendor will pay the purchaser that amount (excluding any interest charged by the issue...�

	37.7 Bank Guarantee to remain valid�
	(a) The Bank Guarantee must be and remain valid until the earlier of completion or 3 months after the Sunset Date.�
	(b) If for any reason the Bank Guarantee is not valid or ceases to be valid and the vendor serves notice in writing on the purchaser requiring a valid Bank Guarantee to be issued or substituted, or a deposit satisfactory to the vendor to be provided, ...�
	(c) If the purchaser does not replace the Bank Guarantee or provide a deposit satisfactory to the vendor within 10 business days of the vendor serving the notice, the vendor is entitled to demand payment of the Bank Guarantee and the proceeds will be ...�

	37.8 This clause is essential�
	(a) terminate this contract and demand payment of  the Bank Guarantee; or�
	(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1�

	37.9 This clause applies to replaced or substituted Bank Guarantee�

	38. Construction of Building�
	38.1 Construction�
	38.2 Differences in lot�

	39. Finishes and vendor’s obligations to repair�
	39.1 Installation of items included�
	(a) subject to clause 39.2(a), cause the property to be finished as specified in the Schedule of Finishes; and�
	(b) subject to clause 39.2(b), cause to be installed in the property the items as specified in the Schedule of Finishes.�

	39.2 Changes to Schedule of Finishes�
	(a) any finish specified in the Schedule of Finishes to another finish of equivalent or better quality; and�
	(b) any item to be installed in the property specified in the Schedule of Finishes to another item of equivalent or better quality.�

	39.3 Normal wear and tear�
	39.4 Disagreement regarding Schedule of Finishes�
	(a) the purchaser may not make any claim, objection, requisition, delay completion, rescind or terminate; and�
	(b) either the vendor or the purchaser may within 10 business days after completion refer the disagreement to an Expert Determinator.�

	39.5 Pre-settlement inspection�
	39.6 Notice regarding faults�
	39.7 Major Defects�
	39.8 Other defects�
	39.9 Common Property�
	39.10 Disagreement regarding defects�
	39.11 Expert Determination�
	39.12 Notice of defect�
	39.13 Manufacturer’s warranties�
	39.14 Air-conditioning�
	(a) This clause only applies if the Schedule of Finishes shows that the property will be air-conditioned or if the vendor agrees in writing that the property will be air-conditioned.�
	(b) The vendor may, at its sole discretion, locate air-conditioning plant and equipment servicing the property on the Common Property.�
	(c) If the vendor locates air-conditioning plant and equipment servicing the property on Common Property, the purchaser agrees:�
	(i) the purchaser will be granted exclusive use rights under the Strata Management  Act for that part of the air-conditioning plant and equipment that exclusively services the property;�
	(ii) the purchaser must pay the maintenance and other costs of that part of the air-conditioning plant and equipment servicing the property;�
	(iii) by-laws granting exclusive use of part of the air-conditioning plant and equipment and requiring a contribution to maintenance costs may apply to the property.�


	39.15 Colour scheme�
	(a) Before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the colour scheme indicated in Item 16 on the front page.  The purchaser acknowledges and agrees that if a colour schem...�
	(b) If the Platinum Home Package is selected in Item 16 on the front page, before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the Platinum Home Package finishes recorded in t...�


	40. Strata Title�
	40.1 Adjustment of regular periodic contributions�
	40.2 Vendor liability�
	(a) if the contribution is levied before completion; or�
	(b) if the contribution is levied after completion, to the extent the contribution relates to:�
	(i) money borrowed by the Building Management Committee or the Owners Corporation before the date of completion;�
	(ii) work started by the Building Management Committee or the Owners Corporation before the date of completion; or�
	(iii) an obligation of the Building Management Committee or the Owners Corporation to a competent authority existing at the date of completion.�


	40.3 Normal expenses�
	40.4 Work orders�
	40.5 Section 22 Notice�
	40.6 Insurance�
	40.7 Common Property Risk�
	40.8 Section 184 certificate�

	41. Completion�
	41.1 Due date for completion�
	(a) the date on which the vendor serves a Registration Notice on the Purchaser; and�
	(b) the date on which the vendor serves a copy of the Occupation Certificate on the Purchaser.�

	41.2 Precondition�
	41.3 Sunset Date�
	41.4 Reasonable endeavours�
	41.5 Occupation Certificate�
	(a) an Occupation Certificate in relation to the whole of the Building, of which the property and access to the property form part, may not be issued before completion; and�
	(b) occupation or use of the property will not commence before an Occupation Certificate is issued for the part of the Building in which the apartment is located.�


	42. Interest and notice to complete�
	42.1 Interest�
	42.2 Payment of interest essential�
	42.3 Vendor delay�
	42.4 Notice to complete�
	(a) If the purchaser does not complete this contract on the completion date, the vendor may serve a notice to complete on the purchaser requiring the purchaser to complete this contract within 10 business days from the date of the service of the notic...�
	(b) A notice to complete will be reasonable and sufficient as to time if a period of 10 business days from the date of service of the notice is allowed for completion.�
	(c) If the vendor issues a notice to complete, the purchaser will be liable for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the vendor in issuing the notice to complete.  The purchaser must pay the costs to the ...�


	43. Extension of time�
	43.1 Extension of Sunset Date�
	(a) inclement weather or conditions resulting from inclement weather;�
	(b) any civil commotion, combination of strikes or lock-outs;�
	(c) any delay in any approval for development or construction of the Building by any Governmental Agency or Council (including any variation, modification or amendment to any such approval);�
	(d) any delay by Council or any Governmental Agency in approving, signing or registering any document including the Stratum Plan or Strata Plan; or�
	(e) any matter or thing beyond the control of the vendor,�
	which affects the progress or funding of the development and construction of the Building, affects the manufacture, supply or delivery of materials for the construction or fit out of the Building or affects registration of the Strata Plan.�

	43.2 Determination of extension of time�
	43.3 Project Manager not an arbitrator�
	43.4 Determination conclusive�
	43.5 Time limit on extension�

	44. Intention to register certain documents�
	44.1 Other documents to be registered�
	44.2 Unnecessary Documents�

	45. Replacement of documents and plans�
	45.1 Service of Replacement Document�
	45.2 Annexure of Replacement Document�
	45.3 No objection to Replacement Document�
	45.4 Difference between Replaced Document and Replacement Document�

	46. Differences between certain documents�
	46.1 Difference between Draft Document and Final Document�
	(a) as registered (or proposed by the vendor to be registered);�
	(b) as entered into by the Owners Corporation if procured to do so by the vendor; or�
	(c) as entered into by the Building Management Committee,�
	unless the difference detrimentally affects the property to a substantial extent, in which case, the purchaser may within 5 business days of the purchaser’s receipt of the Registration Notice rescind by written notice to the vendor.�

	46.2 Exception to rescission right in clause 36.1�

	47. Easements and other rights�
	47.1 Acknowledgments�
	(a) easements, restrictions on use and positive covenants;�
	(b) leases, agreements and arrangements;�
	(c) rights and privileges; and�
	(d) land,�

	47.2 No rescission right�
	47.3 Right of rescission�

	48. Certain provisions apply after completion�
	49. Exercise of certain rights to rescind�
	50. Encumbrances�
	50.1 Discharge and withdrawals�
	50.2 Purchaser caveats�
	50.3 Registrable form�

	51. Caveat by Purchaser�
	51.1 No caveat�
	51.2 Caveat�

	52. Purchaser’s obligations about Designated Matters�
	52.1 Vote in favour�
	(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes in favour of any motion) for a resolution of the Owners Corporation to implement or give effect to any of the Designated Mat...�
	(b) vote against any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes against any motion) for a resolution of the Building Management Committee or the Owners Corporation which, if passed, would delay...�

	52.2 Purchaser to procure transferee�
	(a) ensure that a transferee of the property from the purchaser enters into a contract in the terms of this clause 42 (and incorporating into that contract the terms of clauses 34, 47, 52, 53, 55 and 56 of this contract) in such form as the vendor rea...�
	(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property complies with this clause 52.�

	52.3 Purchaser to refrain�
	(a) do anything which would prevent the purchaser exercising a vote in respect of the property;�
	(b) do anything, including make an application to the Adjudicator or a Board or commence any proceedings in a court which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights i...�
	(c) procure or request any person to do anything which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights in relation to the Designated Matters.�

	52.4 No objection to Designated Matters�

	53. Arrangements�
	53.1 Arrangements regarding Strata Scheme�
	(a) the services and facilities which the Strata Scheme will share with other parts of Infinity Residential and Infinity by Crown Group (and the method by which the costs are to be apportioned) may not all be identified in the Strata Management Statem...�
	(b) it may be necessary to make arrangements in respect of the Strata Scheme and another part of Infinity Residential and Infinity by Crown Group (in addition to those identified in the Strata Management Statement) which regulate matters affecting the...�
	(c) it is not possible for the Arrangements to cover all situations which may arise;�
	(d) the Arrangements may require variation from time to time to take account of altered circumstances;�
	(e) the Owners Corporation will be required to comply with its obligations under the Arrangements;�
	(f) the Arrangements may confer on the Owners Corporation and its members rights subject to conditions to use parts of Infinity Residential and Infinity by Crown Group outside the Strata Scheme and services and facilities on parts of Infinity Resident...�
	(g) the Arrangements may confer on persons other than the Owners Corporation and its members rights subject to conditions to use parts of the Common Property and services and facilities on the Common Property; and�
	(h) the Arrangements may be embodied in any instrument setting out the easements, restrictions on use of land and positive covenants created under section 88B of the Conveyancing Act registered with a deposited plan for any component of Infinity by Cr...�

	53.2 Reasonable endeavours regarding apportionment�
	53.3 No objection to Arrangements�

	54. Council rates, water and sewerage rates and land tax�
	54.1 Council rates�
	(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and�
	(b) on completion the purchaser must adjust the amount referred to in Item 4.1 (in respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in accordance with clause 14.�

	54.2 Vendor to pay�
	(a) any assessment for council rates; and�
	(b) any assessment for water and sewerage rates,�
	issued before completion for any land which includes the property or for the property, either in full or to the extent necessary to free the property from any charge for payment of rates.�

	54.3 Land tax�
	54.4 Payment of land tax�

	55. Selling and Leasing Activities�
	(a) conduct selling and leasing activities in and about the Development Site, Infinity Residential or the Building;�
	(a) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion) signs in connection with those selling and leasing activities; and�
	(b) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion ) offices and other facilities for sales people.�

	56. Development Activities�
	56.1 Development Activities�
	56.2 No objection to Development Activities�
	56.3 Reasonable endeavours of vendor�

	57. Planning Certificate�
	57.1 Purchaser’s acknowledgments�
	(a) it has made its own enquiries in relation to the matters noted in or that should be noted in the Planning Certificate;�
	(b) it has inspected the Planning Certificate, the instruments referred to in the Planning Certificates and the instruments referred to in clause 57.1;�
	(c) it is aware of any defects in the Planning Certificate and accepts the Planning Certificate with any defects; and�
	(d) it is aware of all restrictions and prohibitions on the property, Infinity Residential and the Development Site.�

	57.2 Development Approval�
	The vendor warrants that the Development Approval approves residential apartment use within the Stratum Lot.�

	57.3 No objection to Planning Certificate�

	58. Insolvency�
	(a) Without affecting any other rights of either party, if the purchaser (or any of them) is a company and before completion has a liquidator, provisional liquidator, receiver, receiver manager, administrator, voluntary administrator, controller, cont...�
	(b) If the purchaser (or any of them) is a natural person and prior to completion dies, the vendor may rescind this contract in accordance with clause 19.�
	(c) If the purchaser (or any one of them) is a natural person and prior to completion commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her assets, the purchaser is in breach of an essential term of this contract and the ...�

	59. Transfer of the property from the vendor to another entity�
	59.1 Transfer prior to settlement�
	(a) to the transfer of the property, the Stratum Lot or the Development Site to the transferee; and�
	(b) to the vendor assigning the benefit of this contract to the transferee; and�
	(c) to the vendor novating this contract to the transferee; and�
	(d) to accept on settlement a transfer of the property in registrable form duly executed by the transferee (if the vendor transfers, assigns or novates this contract according to this clause); and�
	(e) if the purchaser has paid the deposit by Bank Guarantee, to replace the Bank Guarantee with a new bank guarantee for the same amount in favour of the transferee within seven days after being requested to do so by the vendor or, after the transfer ...�

	59.2 Assignment�
	(a) the vendor must, at its cost, prepare the deed of assignment; and�
	(b) the purchaser must sign the deed of assignment and return it to the vendor within seven days of receiving it from the vendor; and�
	(c) the deed of assignment must contain a provision releasing the vendor from all of its obligations under this contract.�

	59.3 Novation�
	(a) the vendor must, at its cost, prepare the deed of novation; and�
	(b) the purchaser must sign the deed of novation and return it to the vendor within seven days of receiving it from the vendor.�

	59.4 Acceptance of transfer�
	59.5 Stamp duty�
	59.6 Indemnity by vendor for stamp duty�

	60. Assignment or resales by Purchaser�
	60.1 Assignment�
	60.2 Details�
	60.3 Resales�
	60.4 Clause 60 essential�

	61. Statements from quantity surveyor�
	61.1 Depreciation schedule�
	(a) a statement describing each item of plant and equipment contained in the property;�
	(b) a statement describing each item of plant and equipment contained in the Common Property; and�
	(c) a statement which contains sufficient details of the cost of all such plant and equipment in the Building (together “capital works”) to enable the purchaser to calculate how Division 43 of the Tax Act applies to the purchaser.�

	61.2 No warranty regarding depreciation schedule�
	61.3 No warranty regarding income tax deductions�

	62. Guarantee�
	(a) The provisions of this clause apply if the purchaser is a corporation other than a public company listed on an Australian stock exchange.�
	(b) In consideration of the vendor entering this contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees to the vendor:�
	(i) the payment of all money payable by the purchaser under this contract; and�
	(ii) the performance of all the purchaser’s other obligations under this contract.�

	(c) The Guarantor:�
	(i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, expense or payment incurred by the vendor in connection with or arising from any breach or default or attempted breach or default by the purchaser of its obligations ...�
	(ii) must pay on demand any money due to the vendor under this indemnity.�

	(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for:�
	(i) the purchaser’s performance of its obligations under this contract; and�
	(ii) any damage incurred by the vendor as a result of the purchaser’s failure to perform its obligations under this contract, or the termination of this contract by the vendor.�

	(e) Until the vendor has received all money payable to it under this contract, and the purchaser and the Guarantor have performed all their obligations under this contract, neither the purchaser nor the Guarantor may:�
	(i) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding-up or bankruptcy of a person liable jointly with the purchaser or Guarantor to the vendor or liable under a sec...�
	(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the vendor unless the amount the vendor is entitled to will not be reduced as a result.�

	(f) The Guarantor must pay the vendor on written demand by the vendor all expenses incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any right under this clause.�
	(g) The Guarantor’s obligations are not affected if:�
	(i) the vendor releases or enters into a composition with the purchaser;�
	(ii) a payment made to the vendor is later avoided; or�
	(iii) the vendor assigns or transfers the benefit of this contract.�

	(h) If the vendor assigns or transfers the benefit of this contract, the transferee receives the benefit of the Guarantor’s obligations under this clause.�
	(i) The Guarantor’s obligations under this clause are not released, discharged or otherwise affected by:�
	(i) the grant of any time, waiver, covenant not to sue or other indulgence;�
	(ii) the release (including without limitation a release as part of a novation) or discharge of any person;�
	(iii) an arrangement, composition or compromise entered into by the vendor, the purchaser, the Guarantor or any other person;�
	(iv) an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in part of any document or agreement;�
	(v) any moratorium or other suspension of a right, power, authority, discretion or remedy conferred on the vendor by this contract, a statute, a court or otherwise;�
	(vi) payment to the vendor, including a payment which at or after the payment date is illegal, void, voidable, avoided, or unenforceable; or�
	(vii) the winding-up of the purchaser.�

	(j) The Guarantor guarantees to the vendor the payment of all money by the purchaser on the dates specified in the contract and the Guarantor must pay that money to the vendor on the due dates if required by the vendor irrespective of whether the cont...�

	63. Annexure�
	64. Governing law, jurisdiction and service of process�
	64.1 New South Wales law�
	64.2 Jurisdiction�
	64.3 Service�

	65. Objection and requisitions on title�
	66. GST�
	66.1 Interpretation�
	(a) Words or expressions used in this clause which are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same meaning in this clause.�
	(b) In this clause 66:�
	(i) “GST Withholding Payment” means a payment under section 14-250 of Schedule 1 to the TAA.�
	(ii)  “Purchaser GST Withholding Notice” means a form to be given by the purchaser to the Commissioner of Taxation as notification of the purchaser’s obligation to make a GST Withholding Payment;�
	(iii) “Purchaser Settlement Confirmation Notice” means a form to be given by the purchaser (or the purchaser’s agent) to the Commissioner as notice of the date for completion of this contract;�
	(iv) “TA Act” means the Taxation Administration Act 1953 (Cth);�
	(v) “Vendor GST Withholding Notice” means a written notice stating whether the purchaser is required to make a GST Payment in relation to the sale or supply of the property; and�


	66.2 Price includes GST�
	66.3 Margin scheme�
	66.4 Vendor to give GST notification�
	66.5 Payment of GST Withholding Amount�
	(a) This clause 66.5 applies if the vendor gives the purchaser a Vendor GST Withholding Notice stating that the purchaser must make a GST Withholding Payment.�
	(b) The purchaser must as an essential term lodge a duly completed Purchaser GST Withholding Notice with the Australian Taxation Office and give evidence of having done so to the vendor by no later than five (5) business days prior to the date for com...�
	(c) As a condition of completion, the purchaser must serve on the vendor a notice stating the lodgment reference number and payment reference number (or other relevant identification number) issued by or on behalf of the Commissioner of Taxation to th...�
	(d) The purchaser must make a GST Withholding Payment by paying the amount specified in the Vendor GST Withholding Notice (GST Withholding Amount) by either:�
	(i) before completion, remitting the GST Withholding Amount to the Australian Taxation Office and at completion providing evidence of that remittance to the satisfaction of the vendor that the GST Withholding Amount has been remitted for the account o...�
	(ii) at completion, giving the vendor a bank cheque in the sum of the GST Withholding Amount drawn in favour of the Commissioner of Taxation. The vendor must promptly remit the bank cheque to the Australian Taxation Office.�

	(e) If the vendor, before completion, gives a direction to the purchaser about the method of making the GST Withholding Payment in compliance with clause 66.5(d)(i), the purchaser must comply with that direction.�

	66.6 Purchaser Settlement Confirmation Notice�
	(a) The purchaser irrevocably authorises the vendor’s solicitor to act as the purchaser’s agent (and in doing so the vendor’s solicitor is not the agent of the vendor) to give the Purchaser ATO Settlement Confirmation to the Commissioner of Taxation.�
	(b) If�
	(i) the purchaser provides a direction under clause 4.3 to the vendor; or�
	(ii) the transfer is otherwise not made in conformity with this contract,�
	the purchaser must, on and as a condition of completion, provide the vendor with an irrevocable authority duly executed by the transferee named on the transfer on terms required by the vendor’s solicitor to give effect to subclause (a).�


	66.7 Parties to co-operate�
	(a) Providing any information reasonably requested by the other party; and�
	(b) Making any necessary additions or amendments to this contract to address any requirement under the GST Act or the TA Act.�


	67. Privacy Act�
	67.1 Consent�
	(a) used by the vendor;�
	(i) in connection with the vendor’s business; and�
	(ii) as specified in any applicable privacy statement; and�

	(b) disclosed by the vendor:�
	(i) if required or permitted by law; or�
	(ii) as specified in any applicable privacy statement; or�
	(iii) if the purchaser or the Guarantor consent; or�
	(iv) to any person with whom the vendor deals in connection with the vendor’s business, including persons who are overseas.�


	67.2 Collection of Information�
	(a) the vendor’s agent (or prospective agent);�
	(b) the vendor’s financier or financial adviser (or prospective financier or financial adviser);�
	(c) external service providers (including solicitors, insurers and accountants); and�
	(d) any person with whom the vendor deals with in connection with the vendor’s business, including persons who are overseas.�


	68. Prohibited Entities�
	(a) represents and warrants that it is not a Prohibited Entity and is not owned or controlled by, or acts on behalf of, any Prohibited Entity; and�
	(b) indemnifies the vendor against any non-compliance by the vendor with all anti-terrorism legislation in Australia including, without limitation, Part 4 of the Charter of the United Nations Act 1945 and Part 5.3 of the Criminal Code Act 1995 due to ...�

	69. Foreign Acquisitions and Takeovers Act 1975�
	69.1 Treasurer’s approval�
	(a) The vendor has the Treasurer’s Approval to sell residential apartments to Foreign Persons. A copy of a Treasurers Approval is attached to this contract.�
	(b) The Treasurer’s Approval does not apply to the purchase of the property if:�
	(i) the price or the property exceeds $3,000,000.00;�
	(ii) the purchaser has purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00; or�
	(iii) the purchaser and associates of the purchaser have purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00.�

	(c) If clause 69.1(b) applies to the purchaser, the purchaser must, in addition to the other provisions of this clause 69, comply with the provisions of clause 69.4.�

	69.2 Purchaser to provide information�
	(a) if the purchaser is a Foreign Person, notify the vendor of that fact;�
	(b) check the relevant box in item 18 on the front page of this contract; and�
	(c) whether or not the purchaser is not a Foreign Person, give to the vendor:�
	(i) the purchaser’s full name, address and nationality; and�
	(ii) if the purchaser is a company or trustee of a trust, the names, addresses and nationalities of the shareholders and directors of the company or the names, addresses and nationalities of the beneficiaries under the trust; and�
	(iii) any other information or documentation required by the Treasurer or the vendor.�


	69.3 Reporting�
	(a) include the purchaser as a person to whom the Treasurer’s approval relates; and�
	(b) inform the Treasurer in accordance with the reporting conditions attaching to the Treasurer’s approval.�

	69.4 Purchaser’s application for Treasurer’s Approval�
	(a) If clause 69.1(b) applies to the purchaser, the purchaser must by no later than 90 days after the date of this contract:�
	(i) apply for and obtain the Treasurer’s Approval to the purchaser purchasing the property; and�
	(ii) provide to the vendor a copy of the Treasurer’s Approval and any conditions attaching to the Treasurer’s Approval,�

	failing which the vendor will, in its sole discretion, be entitled to terminate this contract by written notice to the purchaser.�
	(b) The vendor may, in the vendor’s sole discretion, inform the purchaser that the vendor will take carriage of the purchaser’s application for the Treasurer’s Approval.  In that event the purchaser must:�
	(i) within 14 days of being so informed by the vendor provide the vendor with all personal information and documentation required to complete and submit the application;�
	(ii) on request pay to the vendor the fees and disbursements incurred or to be incurred by the vendor in connection with the application; and�
	(iii) on request provide any further information or documentation requested by the vendor; and�
	(iv) on request promptly sign and return to the vendor the application documentation.�


	69.5 Indemnity�

	70. Home Building Act�
	70.1 Home Building Act Exemption�

	71. Statement regarding Smoke Alarms�
	(a) If this contract relates to land on which a building is situated smoke alarms or heat alarms are required by Division 7A (Smoke Alarms) of Part 9 (Fire safety and matters concerning the Building Code of Australia) of the Environmental Planning and...�
	(b) The building complies with the requirement.�

	72. Landowner and Vendor�
	72.1 Vendor’s obligations�
	(a) agrees to perform all of the vendor’s obligations (and the obligations of the Landowner, if any) under this contract or it will procure, as necessary, the performance by the Landowner of any obligations which are not within the vendors direct cont...�
	(b) is entitled to the benefit of the Landowner’s rights under this contract and is authorised to exercise, waive or otherwise deal with those rights.�

	72.2 Landowner’s role�
	(a) the Landowner’s obligation under the contract are to execute and deliver to the purchaser the documents necessary to transfer title to the purchaser when required in accordance with the terms of this contract and to procure the release of the prop...�
	(i) any mortgage , charge or other security interest affecting the property; and�
	(ii) any caveat lodged by or on behalf of any person claiming an interest in the property through the Landowner; and�

	(b) before completion, the ownership of the Development Site may change as between the entities comprising the Landowner, in which event the form of transfer provided to the purchaser at completion will be signed by one or more of the Landowner entiti...�
	(c) this contract contains the whole agreement between the Landowner and the purchaser in connection with the purchase of the property and any other thing in relation to the property: and�
	(d) the Price and any adjusted amounts payable to the Landowner under this contract must be paid to the vendor or as the vendor may direct.�


	73. Electronic settlement�
	73.1 Application of clause 30�
	73.2  Vendor notice�
	(a) The vendor may serve a notice on the purchaser on or before service of the Registration Notice requiring this transaction to be conducted as an electronic transaction.�
	(b) If the vendor serves a notice under clause 73.2(a) before service of the Registration Notice, the vendor can serve a further notice at any time before service of the Registration Notice requiring that this transaction not be conducted as an electr...�

	73.3 Amendments to clause 30�
	(a) Clauses 30.1.1, 30.1.2, 30.2.2 and 30.3 are deleted:�
	(b) clause 30.5 – delete “Normally, the vendor must within 7 days of the effective date” and replace with “The vendor must within 2 business days of serving a notice under clause 73.2”.�
	(c) clause 30.7 – replace “7” with “2”.�
	(d) clause 30.8 - replace “7” with “2”.�
	(e) clause 30.9.1 – delete and replace with “the vendor must provide the purchaser with adjustment figures at least 2 business days before the date for completion; and”�
	(f) clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must serve the certificate of title after completion”.�
	(g) clause 30.15.2 – delete “immediately” and replace “within 10 business days”�


	74. Special condition about payment of deposit�
	(a) The vendor will accept payment of the deposit in two tranches, as follows:�
	(i) $5,000 on the date of this contract; and�
	(ii) the balance of the 10% deposit to be paid within 10 business days of the date of this contract, time being of the essence.�

	(b) If the purchaser does not pay the deposit strictly in accordance with this clause, the vendor will be entitled to terminate this contract forthwith and without notice to the purchaser.�
	(c) If circumstances arise which entitle the vendor to keep or recover the deposit, the purchaser must immediately pay to the vendor any unpaid portion of the deposit.  The vendor is entitled to recover from the purchaser the unpaid portion of the dep...�
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	32. Definitions and Interpretation�
	32.1 Definitions�
	(a) any form of demolition work, excavation work or landscaping work on the Development Site;�
	(b) any form of building work or work ancillary to or associated with building work on the Development Site including the installation of services;�
	(c) any form of work other than the forms of work referred to in paragraphs (a) and (b) of this definition which is considered necessary or desirable by the vendor;�
	(d) the subdivision of land forming part of the Development Site;�
	(e) the dedication of land forming part of the Development Site;�
	(f) minor boundary adjustments between Lots in the Stratum Plan,�
	Development Site means lot 100 in DP1204112.�
	(a) is a “terrorist organisation” as defined in Part 5.3 of the Criminal Code Act 1995; or�
	(b) is listed by the Minister for Foreign Affairs in the Government Gazette pursuant to Part 4 of the Charter of the United Nations Act 1945 which list as at the date of this contract is available from the website of the Australian Department of Forei...�
	Strata Development Contract means a strata development contract for a staged strata scheme pursuant to Part 2 Division 2A of the Strata Development Act.�

	32.2 Interpretation�
	(a) headings are for convenience only and do not affect interpretation,�
	(b) a reference to this contract or another instrument includes any variation or replacement of any of them;�
	(c) a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;�
	(d) the singular includes the plural and vice versa;�
	(e) words implying a gender imply any gender;�
	(f) “person” includes an individual, the estate of an individual (including executors and administrators), a corporation, an authority, an association or a joint venture (whether incorporated or not), a partnership, successors, substitutes (including ...�
	(g) an agreement, representation or warranty in favour of 2 or more persons is for the benefit of them jointly and severally;�
	(h) an agreement, representation or warranty on the part of 2 or more persons binds them jointly and severally;�
	(i) if a period of time is specified to start from a certain day or the day of an act or event, the period is to be calculated exclusive of that day;�
	(j) a reference to a day is a reference to a period of time commencing at midnight and ending 24 hours later;�
	(k) a reference to time is a reference to Sydney time;�
	(l) a reference to any thing (including any amount) is a reference to the whole and each part of it and a reference to a group of persons is a reference to all of them collectively, to any two or more of them collectively and to each of them individua...�
	(m) a reference to a clause, schedule, exhibit, attachment or annexure is a reference to a clause, schedule, exhibit, attachment, or annexure to or of this contract, and a reference to this contract includes all schedules, exhibits, attachments and an...�
	(n) “includes” in any form is not a word of limitation;�
	(o) a reference to “$” or “dollar” is to Australian currency;�
	(p) “Item” is an item in the Reference Schedule; and�
	(q)�


	33. Amendment of printed provisions�
	33.1 Amendments�
	(a) Clause 1 – replace the definition of “adjustment date” with “the earlier of the completion date, the date possession is given to the purchaser and the date of actual completion”;�
	(b) Clause 1 –amend definition of “depositholder” to delete “vendor’s agent (or if no vendor’s agent is named in this contract” so the depositholder is the vendor’s solicitor;�
	(c) Clause 2.4 – delete “cash (up to $2,000) or”;�
	(d) Clause 2.9 – delete;�
	(e) Clause 4.1 is replaced with “The purchaser must serve the form of the transfer within 5 business days after the day on which the vendor serves the Registration Notice”;�
	(f) Clause 5.1 – delete;�
	(g) Clause 5.2.1 is replaced with “if it arises out of this Contract - within 5 business days after the day on which the vendor serves the Registration Notice; and�
	(h) Clause 5.2.2 is replaced  with “if it arises out of anything served by the vendor on the purchaser – within 5 business days after the later of that service and the day on which the vendor serves the Registration Notice.”;�
	(i) Clause 5.3 – delete;�
	(j) The first line of clause 7.1 is replaced with “The vendor can rescind (and need not establish reasonable grounds for doing so) in the case of claims that are not claims for delay;”�
	(k) Clause 7.1.1 is deleted;�
	(l) Clause 7.1.3 is replaced with “the purchaser does not serve notice waiving the claims within 5 business days after that service; and”;�
	(m) Clause 7.2.2 is replaced with “the amount held is to be invested in accordance with clause 26 (Investment of Deposit)”;�
	(n) Clause 8.1.1 – delete “, on reasonable grounds,”;�
	(o) Clause 8.1.3 – delete “14 days” and replace with “7 days”;�
	(p) Clause 9.1 is replaced with “keep or recover the deposit (including interest earned on it);”�
	(q) Clause 10.1, line 1 is replaced with “The purchaser cannot make a claim, objection, requisition, delay completion, rescind or terminate in respect of-”;�
	(r) Clauses 10.1.8 and 10.1.9 are amended by adding “or existence” after “substance”;�
	(s) Clause 10.1.10 is included as follows “any claim, grant, notice, order or declaration in connection with native title, land rights or heritage protection under legislation, the common law or otherwise.”;�
	(t) Clause 10.2 – add “make a claim, objection, requisition, delay completion or” after “cannot”;�
	(u) Clauses 12.2 and 12.3 are deleted;�
	(v) Clause 13 – deleted;�
	(w) Clauses 14.4.2, 14.5 and 14.7 are deleted;�
	(x) Clause 14.8 – add “by any competent authority” after “started”;�
	(y) Clause 16.5 – delete “plus another 20% of that fee”;�
	(z) Clause 16.7 – delete “by cash (up to $2,000) or”;�
	(aa) Clause 20.6.3 – add at the end “(this clause 20.6.3 also applies to any document in an action in connection with this contract including any writ of summons or other originating process)”;�
	(bb) Clause 20.6.5 – delete “unless it is not received” and add at the end “and is taken to have been received at the time shown in the transmission report that the whole fax was sent”;�
	(cc) Clauses 22-23 and 23-29 are deleted;�
	(dd) Clause 31.2.1 – add “which must include the vendor’s address and email address as noted on the front page of contract or otherwise notified to the purchaser;�
	(ee) Clause 31.4 – delete “7 days” and replace with “3 business days”; and�
	(ff) Clause 31.6 is included as follows “The purchaser indemnifies the vendor against any costs, charges, interest or penalties incurred directly or indirectly as a result of the purchaser’s failure to pay the remittance amount to the Australian Tax O...�

	33.2 Inconsistency�

	34. Vendor’s disclosures�
	34.1 Development�
	(a) the vendor intends (but is not obliged) to carry out Development Activities on the Development Site and within Infinity Residential in stages;�
	(b) the boundaries of the Stratum Lot may change from that shown in the Draft Stratum Plan and the Draft Strata Plan and the number and the configuration of lots in the Stratum Plan and the Strata Scheme may change from that shown in the Draft Stratum...�
	(c) the vendor intends to register the Stratum Plan in order to create the Stratum Lot;�
	(d) the Strata Scheme will be a part building strata development that is governed by the Strata Management Statement;�
	(e) it may be necessary to make changes to the draft documents annexed to this contract as determined by the vendor in the course of the development or to meet the requirements of the vendor, the Minister, the Council or a Governmental Agency;�
	(f) the vendor may adjust the boundary of the car park component of the Building and that adjustment may increase or reduce the number of, or relocate, car spaces in the Strata Scheme;�
	(g) Infinity by Crown Group will comprise a mix of residential, serviced apartment hotel, retail and conference/auditorium uses, and access to parts of the serviced apartments hotel may be through lifts and foyers within the Building;�
	(h) the Draft Strata Management Statement, Draft Strata Plan and Draft Strata By-laws may change during the course of the development;�
	(i) the vendor may create exclusive use by-laws in respect of portions of the Common Property;�
	(j) it may be necessary to complete or change the unit entitlement schedule on the Draft Strata Plan, and any completion or change will be made in accordance with the provisions of the Freehold Act; and�
	(k) the Strata By-Laws or the Strata Management Statement may regulate the use of any of the lifts in the Strata Scheme for the movement of goods from the car space levels of Infinity Residential to the lots in the Strata Plan.�

	34.2 Development viability�
	(a) If, on or before the date that is three years before the Sunset Date, the vendor is not, in it sole discretion, satisfied that it has sold sufficient Apartments to ensure the viability of developing the Building, the vendor may rescind this contra...�
	(b) The vendor may:�
	(i) waive the benefit of clause 34.2(a) at any time; and�
	(ii) by written notice to the purchaser increase the period in clause 34.2(a) by up to 12 months.�

	(c) If the vendor elects to rescind under clause 34.2(a):�
	(i) the contract is rescinded from the date the purchaser receives the vendor’s notice of termination; and�
	(ii) the vendor must return any deposit (together with full interest earned on the deposit) or Bank Guarantee to the purchaser within fourteen days after the date of rescission�


	34.3 Development Approval conditions�
	(a) The vendor discloses that the conditions of the Development Approval include conditions:�
	(i) requiring the apartments in the Building to only be used for permanent residential accommodation;�
	(ii) restricting apartment occupancy to 2 adults in each bedroom and to a total of 2 adults per bedroom;�
	(iii) requiring leases to be for a minimum of 3 months;�
	(iv) prohibiting apartments being advertised for short term or shared accommodation use;�
	(v) requiring the car parking in the Building to only be used by residents and occupiers in the Building and not to be used for storage for commercial purposes;�
	(vi) prohibiting tenants and occupier in the Building from participating in Council’s resident parking permit scheme;�
	(vii) requiring at 6 common property car spaces in the Building to be available at no charge to car share scheme operators and their customers;�
	(viii) requiring the transfer or lease of land or grant of an easement to an energy supplier, if required by the energy supplier; and�
	(ix) requiring the creation of a right of public access from the Sydney Trains pedestrian tunnel through portion of the Building to Botany Road.�

	(b) The vendor may include provisions relating to any Development Approval condition in one or more of the Easements, Strata By-Laws and Strata Management Statement.�

	34.4 Car spaces�
	(a) If a car space is sold as part of the property the vendor will, prior to completion, determine the location of the car space purchased and the purchaser agrees to accept the car space in that location.  The vendor may in its absolute discretion de...�
	(i) forms part of the lot that includes the Apartment;�
	(ii) will be a separate utility lot; or�
	(iii) will be available for use by the purchaser under an exclusive use by-law.�

	(b) The car space may not comply in all respects with Australian Standard AS2890.�
	(c) The car space may be a ‘small car’ car space.�
	(d) if two car spaces is sold as part of the property, the car spaces may be tandem car spaces.�

	34.5 Storage spaces�
	If a storage space is sold as part of the property the vendor will, prior to completion, determine the location of the storage space purchased, and the purchaser agrees to accept the storage space in that location.  The vendor may in its absolute disc...�
	(a) forms part of the lot that includes the Apartment or the car space or both the Apartment and the car space;�
	(b) will be a separate utility lot; or�
	(c) will be available for use by the purchaser under an exclusive use by-law.�

	34.6 Draft documents and plans�
	(a) the number, numbering, configuration and layout of lots in the Draft Stratum Plan may change;�
	(b) the number, numbering, configuration and layout of lots in the Draft Strata Plan may change;�
	(c) the vendor will complete the Stratum Plan Instrument prior to registration of the Stratum Plan;�
	(d) the vendor will complete the Strata Plan Instrument prior to registration of the Strata Plan;�
	(e) the Draft Stratum Plan Instrument and the Draft Strata Plan Instrument may not identify all easements to be created for Infinity Residential or any part of it;�
	(f) the vendor may create easements other than those identified in the Draft Stratum Plan Instrument and  the Draft Strata Plan Instrument including with other plans or by transfers granting easements;�
	(g) the easements in the Stratum Plan Instrument and the Strata Plan Instrument may include the right to make installations within the easement site after registration of the easement; and�
	(h) the vendor may procure the Building Management Committee or the Owners Corporation (or both) to consent to the creation and extinguishment of Easements when it registers land subdivision plans in respect of components in Infinity by Crown Group.�

	34.7 Staged development�
	(a) The vendor intends (but is not obliged) to develop and subdivide Infinity by Crown Group in stages, and register a strata plan for each of Infinity Residential1, Infinity Residential 2 and Infinity Retail.�
	(b) If Infinity by Crown Group is developed in stages, the vendor may:�
	(i) apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity by Crown Group that is registered after registration of the first strata pla...�
	(ii) obtain any order from the Tribunal, an Adjudicator or a court in connection with insurances for Infinity by Crown Group including, without limitation, an order exempting the vendor from obtaining insurances otherwise required under the Strata Dev...�
	(iii) procure the Building Management Committee or the Owners Corporation (or both) to consent to an application for an order under this clause 34.7(b);�
	(iv) request the Registrar-General to dispense with compliance with the requirement to register strata management statements with the strata plans for certain stages;�
	(v) procure the Building Management Committee or the Owners Corporation (or both) to consent to registration of strata management statements for each stage and enter into a contract with the vendor to that effect; and�
	(vi) procure the Building Management Committee or the Owners Corporation (or both) to consent to amendments to the Strata Management Statement if the amendments are necessary to effect registration of strata plans, strata management statements or by-l...�

	(c) While Development Activities are being undertaken at Infinity by Crown Group pedestrian and vehicular access to Infinity Residential may be via temporary access-ways as determined by the vendor from time to time and material hoists or cranes may b...�
	(d) The vendor may (but is not obliged to) develop and subdivide Infinity Residential in stages, and register a Strata Development Contract for Infinity Residential.  If the vendor decides to develop Infinity Residential in stages, the vendor will be ...�

	34.8 Infinity Serviced Apartments�
	(a) the vendor intends (but is not obliged) to include Infinity Serviced Apartments in Infinity by Crown Group;�
	(b) Infinity Serviced Apartments will, under the Strata Management Statement, have the right to use Shared Facilities located within Infinity Residential such as the swimming pool, spa, gym, sauna, roof terrace and associated lifts;�
	(c) Infinity Serviced Apartments may be extended to include some or all of Infinity Residential or may be reduced so that some of Infinity Serviced Apartments is included in Infinity Residential; and�
	(d) Infinity Serviced Apartments may include a lounge at level 9 that may be used for a public restaurant and bar.  Access to the lounge will be through lifts that may be a Shared Facility for the benefit of Infinity Serviced Apartments and Infinity R...�

	34.9 Infinity Conference Centre�
	34.10 Substation�
	34.11 Strata Management Statement�
	(a) All Shared Facilities in the Strata Management Statement may not be constructed, or available for use, when the Strata Plan is registered and until after completion.�
	(b) Before registration of the Strata Management Statement, the vendor may:�
	(i) add to, remove or vary the Shared Facilities in schedule 1 of the Strata Management Statement to reflect the Shared Facilities that exist at registration;�
	(ii) insert a plan showing the location of certain Shared Facilities;�
	(iii) determine, amend and complete the apportionment of costs which each member of the Building Management Committee must contribute toward Shared Facilities.�
	(iv) change the allocation of voting entitlements in the clause in the Strata Management Statement;�
	(v) make other changes to the Strata Management Statement necessary for the proper operation and management of Infinity Residential and the rest of Infinity by Crown Group; and�
	(vi) vary and amend the Strata Management Statement to reflect the final arrangements for using Shared Facilities and for the staging, subdivisions and components for Infinity Residential and the rest of Infinity by Crown Group.�

	(c) The Strata Management Statement may contain an architectural code.  The architectural code:�
	(i) may be prepared by the vendor, in its absolute discretion prior to registration of the Strata Management Statement; and�
	(ii) will regulate matters such as the external appearance of buildings in Infinity by Crown Group including the colour of the façade and the colour and style of window coverings (such as curtains and blinds) and external awnings.�

	(d) The Strata Management Statement or architectural code may contain a signage policy that may be amended by the vendor, at its discretion, prior to registration of the Strata Management Statement.�
	(e) The Owners Corporation will be a member of the Building Management Committee for Infinity by Crown Group.  The Building Management Committee will be responsible for management and administration of Shared Facilities and the Strata Management State...�
	(f) The vendor may apply under section 28R of the Strata Development Act to dispense with the requirement for a strata management statement to be registered with any strata plan in Infinity Residential that is registered after registration of the firs...�

	34.12 Services and Easements�
	(a) the vendor anticipates that easements may be created on registration of the Stratum Plan in respect of the Stratum Lot and the balance of Infinity by Crown Group including, without limitation, easements for:�
	(i) services;�
	(ii) vehicle access;�
	(iii) pedestrian access;�
	(iv) access to garbage room;�
	(v) public access;�
	(vi) light and air;�
	(vii) carriageway;�
	(viii) signage; and�
	(ix) construction access,�

	(b) easements between stratum lots within Infinity by Crown Group may be created under clause 47;�
	(c) arrangements with Service Providers for the provision of Services to Infinity Residential may not have been concluded as at the date of this contract;�
	(d) the vendor anticipates that NBN Co (or other telecommunications service provider) will install telecommunication and internet infrastructure for the Building, which may not be operational at the time of completion;�
	(e) if Ausgrid (or other energy provider) requires one or more electrical substations for Infinity Residential to be established, the area of the electrical substations (of a size and location as required by the energy provider) may be dedicated, leas...�
	(f) easements, restrictions on use or positive covenants may be imposed or required by Council or Governmental Agencies which are not otherwise disclosed in this contract;�
	(g) it may be necessary to make changes to the draft documents or plans attached to this contract to meet the requirements of Council, Service Providers, the vendor or Governmental Agencies; and�
	(h) the vendor may procure the Owners Corporation or the Building Management Committee to enter into arrangements with Service Providers for the provision of Services to the Building or Infinity by Crown Group or to assume obligations under agreements...�

	34.13 Management of Building and Infinity by Crown Group�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to:�
	(i) enter into an agreement with a strata manager (which may be an entity associated with the vendor);�
	(ii) enter into a building management agreement with a building manager, (which may be an entity associated with the vendor); and�
	(iii) enter into an agreement with a concierge services provider (which may be an entity associated with the vendor).�

	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to:�
	(i) enter into an agreement with a strata managing agent to the effect of the agreement contemplated in the clause in the Strata Management Statement headed “Appointing a Strata Manager” (or similar); and�
	(ii) enter into a building management agreement with a building manager (which may be an entity associated with the vendor).�


	34.14 Embedded electrical network�
	(a) the vendor intends (but is not obliged) to procure the Owners Corporation to enter into an agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to the Building;�
	(b) the vendor intends (but is not obliged) to procure the Building Management Committee to enter into agreement with an embedded electrical network provider (which may be an entity associated with the vendor) for the supply of electricity to Infinity...�

	34.15 Licences�
	The vendor may enter, or may procure the Building Management Committee or the Owners Corporation to enter, into construction licences (or easements) permitting the operation of cranes within the Development Site to operate cranes in or through the Com...�

	34.16 Sewer�
	34.17 Name of the Building and use of ‘Crown’ and ‘Crown Group’�
	(a) The purchaser acknowledges that the intellectual property rights in the names of the Building Infinity by Crown Group vest in Crown Group Holdings Pty Limited and the vendor.�
	(b) The vendor retains the rights to the name of the Building and the name of Infinity by Crown Group.�
	(c) The vendor may at its sole discretion select (and change) the names for the Building and Infinity by Crown Group.�
	(d) The purchaser undertakes not to use, or permit to be used, the words ‘Crown’ or ‘Crown Group’ in any business name or as a trade mark in connection with the property, the Building or Infinity by Crown Group unless the purchaser has a pre-existing ...�
	(e) The vendor intends (but is not obliged) to place a restrictive covenant on the title of the Common Property or the property or both and in the Strata By-Laws and the Strata Management Statement obliging the purchaser, the Owners Corporation and th...�
	(f) The vendor intends (but is not obliged) to procure that the Owners Corporation executes a deed poll obliging the Owners Corporation and the members of the Owners Corporation to not use the words ‘Crown’ and ‘Crown Group’ in any business name or as...�

	34.18 No claims or rescission rights�
	(a) make any objection, requisition or claim for compensation, delay completion rescind or terminate this contract in relation to; or�
	(b) make a claim for damages from or seek to restrain the vendor (or its contractors or agents) from carrying out,�
	any of the matters referred to or disclosed in this clause.�


	35. Representations, warranties and acknowledgments by purchaser�
	35.1 Purchaser representations and warranties�
	(a) the purchaser was not induced to enter into this contract by and did not rely on any representations or warranties by, the vendor, the vendor’s agent or persons on behalf of the vendor about the subject matter of this contract (including represent...�
	(b) the purchaser has obtained appropriate independent advice on and is satisfied about:�
	(i) the purchaser’s obligations and rights under this contract;�
	(ii) the nature of the property and the purposes for which the property may be lawfully used; and�
	(iii) the purchaser’s entitlement (if any) to claim income tax deductions under the Income Tax Assessment Act 1936 for depreciation of any plant or equipment in the Building or in connection with the cost of construction of the Building;�

	(c) the purchaser was not introduced to the vendor or the property directly or indirectly through or by any real estate agent other than the vendor’s agent named on the front page; and�
	(d) the purchaser has not entered into this contract as a trustee of a trust.�

	35.2 Purchaser Acknowledgments�

	36. Investment of Deposit�
	36.1 Investment of deposit�
	(a) The depositholder must invest the deposit (at the risk of the party who becomes entitled to it) in an interest bearing account with a bank in NSW, payable at call, with interest to be reinvested.�
	(b) The vendor may direct the depositholder at any time to reinvest the deposit and all interest with a different bank (but otherwise in accordance with the provisions of this clause).�
	(c) If the vendor’s solicitor is the depositholder, the vendor’s solicitor will, as depositholder, be paid an administration fee of $110 (inclusive of GST) for investing and administering the deposit.  This administration fee will be paid out of the i...�

	36.2 Payment of interest�
	(a) On completion, interest will be paid to the parties equally, after deduction of all proper government taxes or financial institution charges, the depositholder administration fee or other charges.�
	(b) If this contract is rescinded or terminated, interest after deduction of all proper government taxes or financial institution charges or other charges will be paid to the party entitled to the deposit, unless otherwise agreed between the parties.�

	36.3 Tax file number�
	36.4 Deposit and interest withdrawn at completion�
	36.5 Purchaser Information Form�
	36.6 Purchaser default�
	36.7 Vendor default�
	36.8 Risk on deposit�

	37. Payment of deposit by Bank Guarantee�
	37.1 When does this clause apply?�
	37.2 Bank Guarantee provided as deposit�
	(a) Subject to the balance of this clause, the delivery of the Bank Guarantee on or before the date of this contract, to the vendor’s solicitor will, to the extent of the amount guaranteed under the Bank Guarantee, be deemed for the purposes of this c...�
	(b) The vendor acknowledges that payment by the issuer of the Bank Guarantee will, to the extent of the amount paid, be in satisfaction of the purchaser’s obligation to pay the deposit under this contract.�

	37.3 Payment of deposit�
	37.4 Claiming of deposit�
	37.5 Replacement of Bank Guarantee�
	37.6 Substitute Bank Guarantee – Replacement beneficiary�
	(a) If the vendor at any time notifies the purchaser in writing that it requires the Bank Guarantee to be reissued to a party other than the vendor, the purchaser must at the vendor’s expense, have the Bank Guarantee reissued and delivered to the vend...�
	(b) If the purchaser incurs any cost in reissuing the Bank Guarantee under clause 37.6, it may serve a notice on the vendor of the reasonable costs incurred and the vendor will pay the purchaser that amount (excluding any interest charged by the issue...�

	37.7 Bank Guarantee to remain valid�
	(a) The Bank Guarantee must be and remain valid until the earlier of completion or 3 months after the Sunset Date.�
	(b) If for any reason the Bank Guarantee is not valid or ceases to be valid and the vendor serves notice in writing on the purchaser requiring a valid Bank Guarantee to be issued or substituted, or a deposit satisfactory to the vendor to be provided, ...�
	(c) If the purchaser does not replace the Bank Guarantee or provide a deposit satisfactory to the vendor within 10 business days of the vendor serving the notice, the vendor is entitled to demand payment of the Bank Guarantee and the proceeds will be ...�

	37.8 This clause is essential�
	(a) terminate this contract and demand payment of  the Bank Guarantee; or�
	(b) treat the non-compliance as a deemed failure to pay the deposit under clause 2.1�

	37.9 This clause applies to replaced or substituted Bank Guarantee�

	38. Construction of Building�
	38.1 Construction�
	38.2 Differences in lot�

	39. Finishes and vendor’s obligations to repair�
	39.1 Installation of items included�
	(a) subject to clause 39.2(a), cause the property to be finished as specified in the Schedule of Finishes; and�
	(b) subject to clause 39.2(b), cause to be installed in the property the items as specified in the Schedule of Finishes.�

	39.2 Changes to Schedule of Finishes�
	(a) any finish specified in the Schedule of Finishes to another finish of equivalent or better quality; and�
	(b) any item to be installed in the property specified in the Schedule of Finishes to another item of equivalent or better quality.�

	39.3 Normal wear and tear�
	39.4 Disagreement regarding Schedule of Finishes�
	(a) the purchaser may not make any claim, objection, requisition, delay completion, rescind or terminate; and�
	(b) either the vendor or the purchaser may within 10 business days after completion refer the disagreement to an Expert Determinator.�

	39.5 Pre-settlement inspection�
	39.6 Notice regarding faults�
	39.7 Major Defects�
	39.8 Other defects�
	39.9 Common Property�
	39.10 Disagreement regarding defects�
	39.11 Expert Determination�
	39.12 Notice of defect�
	39.13 Manufacturer’s warranties�
	39.14 Air-conditioning�
	(a) This clause only applies if the Schedule of Finishes shows that the property will be air-conditioned or if the vendor agrees in writing that the property will be air-conditioned.�
	(b) The vendor may, at its sole discretion, locate air-conditioning plant and equipment servicing the property on the Common Property.�
	(c) If the vendor locates air-conditioning plant and equipment servicing the property on Common Property, the purchaser agrees:�
	(i) the purchaser will be granted exclusive use rights under the Strata Management  Act for that part of the air-conditioning plant and equipment that exclusively services the property;�
	(ii) the purchaser must pay the maintenance and other costs of that part of the air-conditioning plant and equipment servicing the property;�
	(iii) by-laws granting exclusive use of part of the air-conditioning plant and equipment and requiring a contribution to maintenance costs may apply to the property.�


	39.15 Colour scheme�
	(a) Before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the colour scheme indicated in Item 16 on the front page.  The purchaser acknowledges and agrees that if a colour schem...�
	(b) If the Platinum Home Package is selected in Item 16 on the front page, before completion, the vendor must use reasonable endeavours to cause the Apartment to be finished generally in accordance with the Platinum Home Package finishes recorded in t...�


	40. Strata Title�
	40.1 Adjustment of regular periodic contributions�
	40.2 Vendor liability�
	(a) if the contribution is levied before completion; or�
	(b) if the contribution is levied after completion, to the extent the contribution relates to:�
	(i) money borrowed by the Building Management Committee or the Owners Corporation before the date of completion;�
	(ii) work started by the Building Management Committee or the Owners Corporation before the date of completion; or�
	(iii) an obligation of the Building Management Committee or the Owners Corporation to a competent authority existing at the date of completion.�


	40.3 Normal expenses�
	40.4 Work orders�
	40.5 Section 22 Notice�
	40.6 Insurance�
	40.7 Common Property Risk�
	40.8 Section 184 certificate�

	41. Completion�
	41.1 Due date for completion�
	(a) the date on which the vendor serves a Registration Notice on the Purchaser; and�
	(b) the date on which the vendor serves a copy of the Occupation Certificate on the Purchaser.�

	41.2 Precondition�
	41.3 Sunset Date�
	41.4 Reasonable endeavours�
	41.5 Occupation Certificate�
	(a) an Occupation Certificate in relation to the whole of the Building, of which the property and access to the property form part, may not be issued before completion; and�
	(b) occupation or use of the property will not commence before an Occupation Certificate is issued for the part of the Building in which the apartment is located.�


	42. Interest and notice to complete�
	42.1 Interest�
	42.2 Payment of interest essential�
	42.3 Vendor delay�
	42.4 Notice to complete�
	(a) If the purchaser does not complete this contract on the completion date, the vendor may serve a notice to complete on the purchaser requiring the purchaser to complete this contract within 10 business days from the date of the service of the notic...�
	(b) A notice to complete will be reasonable and sufficient as to time if a period of 10 business days from the date of service of the notice is allowed for completion.�
	(c) If the vendor issues a notice to complete, the purchaser will be liable for and must pay on demand an amount of $300 (plus GST) for the legal costs incurred by the vendor in issuing the notice to complete.  The purchaser must pay the costs to the ...�


	43. Extension of time�
	43.1 Extension of Sunset Date�
	(a) inclement weather or conditions resulting from inclement weather;�
	(b) any civil commotion, combination of strikes or lock-outs;�
	(c) any delay in any approval for development or construction of the Building by any Governmental Agency or Council (including any variation, modification or amendment to any such approval);�
	(d) any delay by Council or any Governmental Agency in approving, signing or registering any document including the Stratum Plan or Strata Plan; or�
	(e) any matter or thing beyond the control of the vendor,�
	which affects the progress or funding of the development and construction of the Building, affects the manufacture, supply or delivery of materials for the construction or fit out of the Building or affects registration of the Strata Plan.�

	43.2 Determination of extension of time�
	43.3 Project Manager not an arbitrator�
	43.4 Determination conclusive�
	43.5 Time limit on extension�

	44. Intention to register certain documents�
	44.1 Other documents to be registered�
	44.2 Unnecessary Documents�

	45. Replacement of documents and plans�
	45.1 Service of Replacement Document�
	45.2 Annexure of Replacement Document�
	45.3 No objection to Replacement Document�
	45.4 Difference between Replaced Document and Replacement Document�

	46. Differences between certain documents�
	46.1 Difference between Draft Document and Final Document�
	(a) as registered (or proposed by the vendor to be registered);�
	(b) as entered into by the Owners Corporation if procured to do so by the vendor; or�
	(c) as entered into by the Building Management Committee,�
	unless the difference detrimentally affects the property to a substantial extent, in which case, the purchaser may within 5 business days of the purchaser’s receipt of the Registration Notice rescind by written notice to the vendor.�

	46.2 Exception to rescission right in clause 36.1�

	47. Easements and other rights�
	47.1 Acknowledgments�
	(a) easements, restrictions on use and positive covenants;�
	(b) leases, agreements and arrangements;�
	(c) rights and privileges; and�
	(d) land,�

	47.2 No rescission right�
	47.3 Right of rescission�

	48. Certain provisions apply after completion�
	49. Exercise of certain rights to rescind�
	50. Encumbrances�
	50.1 Discharge and withdrawals�
	50.2 Purchaser caveats�
	50.3 Registrable form�

	51. Caveat by Purchaser�
	51.1 No caveat�
	51.2 Caveat�

	52. Purchaser’s obligations about Designated Matters�
	52.1 Vote in favour�
	(a) vote in favour of any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes in favour of any motion) for a resolution of the Owners Corporation to implement or give effect to any of the Designated Mat...�
	(b) vote against any motion (and use all reasonable endeavours to ensure that an enrolled mortgagee of the property votes against any motion) for a resolution of the Building Management Committee or the Owners Corporation which, if passed, would delay...�

	52.2 Purchaser to procure transferee�
	(a) ensure that a transferee of the property from the purchaser enters into a contract in the terms of this clause 42 (and incorporating into that contract the terms of clauses 34, 47, 52, 53, 55 and 56 of this contract) in such form as the vendor rea...�
	(b) use all reasonable endeavours to ensure any enrolled mortgagee of the property complies with this clause 52.�

	52.3 Purchaser to refrain�
	(a) do anything which would prevent the purchaser exercising a vote in respect of the property;�
	(b) do anything, including make an application to the Adjudicator or a Board or commence any proceedings in a court which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights i...�
	(c) procure or request any person to do anything which may delay or prevent the implementation of or giving effect to any of the Designated Matters or the vendor’s exercise of rights in relation to the Designated Matters.�

	52.4 No objection to Designated Matters�

	53. Arrangements�
	53.1 Arrangements regarding Strata Scheme�
	(a) the services and facilities which the Strata Scheme will share with other parts of Infinity Residential and Infinity by Crown Group (and the method by which the costs are to be apportioned) may not all be identified in the Strata Management Statem...�
	(b) it may be necessary to make arrangements in respect of the Strata Scheme and another part of Infinity Residential and Infinity by Crown Group (in addition to those identified in the Strata Management Statement) which regulate matters affecting the...�
	(c) it is not possible for the Arrangements to cover all situations which may arise;�
	(d) the Arrangements may require variation from time to time to take account of altered circumstances;�
	(e) the Owners Corporation will be required to comply with its obligations under the Arrangements;�
	(f) the Arrangements may confer on the Owners Corporation and its members rights subject to conditions to use parts of Infinity Residential and Infinity by Crown Group outside the Strata Scheme and services and facilities on parts of Infinity Resident...�
	(g) the Arrangements may confer on persons other than the Owners Corporation and its members rights subject to conditions to use parts of the Common Property and services and facilities on the Common Property; and�
	(h) the Arrangements may be embodied in any instrument setting out the easements, restrictions on use of land and positive covenants created under section 88B of the Conveyancing Act registered with a deposited plan for any component of Infinity by Cr...�

	53.2 Reasonable endeavours regarding apportionment�
	53.3 No objection to Arrangements�

	54. Council rates, water and sewerage rates and land tax�
	54.1 Council rates�
	(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and�
	(b) on completion the purchaser must adjust the amount referred to in Item 4.1 (in respect of Council rates) and Item 4.2 (in respect of water and sewerage rates) in accordance with clause 14.�

	54.2 Vendor to pay�
	(a) any assessment for council rates; and�
	(b) any assessment for water and sewerage rates,�
	issued before completion for any land which includes the property or for the property, either in full or to the extent necessary to free the property from any charge for payment of rates.�

	54.3 Land tax�
	54.4 Payment of land tax�

	55. Selling and Leasing Activities�
	(a) conduct selling and leasing activities in and about the Development Site, Infinity Residential or the Building;�
	(a) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion) signs in connection with those selling and leasing activities; and�
	(b) place in and about the Development Site, Infinity Residential or the Building (but not the property, after completion ) offices and other facilities for sales people.�

	56. Development Activities�
	56.1 Development Activities�
	56.2 No objection to Development Activities�
	56.3 Reasonable endeavours of vendor�

	57. Planning Certificate�
	57.1 Purchaser’s acknowledgments�
	(a) it has made its own enquiries in relation to the matters noted in or that should be noted in the Planning Certificate;�
	(b) it has inspected the Planning Certificate, the instruments referred to in the Planning Certificates and the instruments referred to in clause 57.1;�
	(c) it is aware of any defects in the Planning Certificate and accepts the Planning Certificate with any defects; and�
	(d) it is aware of all restrictions and prohibitions on the property, Infinity Residential and the Development Site.�

	57.2 Development Approval�
	The vendor warrants that the Development Approval approves residential apartment use within the Stratum Lot.�

	57.3 No objection to Planning Certificate�

	58. Insolvency�
	(a) Without affecting any other rights of either party, if the purchaser (or any of them) is a company and before completion has a liquidator, provisional liquidator, receiver, receiver manager, administrator, voluntary administrator, controller, cont...�
	(b) If the purchaser (or any of them) is a natural person and prior to completion dies, the vendor may rescind this contract in accordance with clause 19.�
	(c) If the purchaser (or any one of them) is a natural person and prior to completion commits an act of bankruptcy or has a trustee in bankruptcy appointed to his or her assets, the purchaser is in breach of an essential term of this contract and the ...�

	59. Transfer of the property from the vendor to another entity�
	59.1 Transfer prior to settlement�
	(a) to the transfer of the property, the Stratum Lot or the Development Site to the transferee; and�
	(b) to the vendor assigning the benefit of this contract to the transferee; and�
	(c) to the vendor novating this contract to the transferee; and�
	(d) to accept on settlement a transfer of the property in registrable form duly executed by the transferee (if the vendor transfers, assigns or novates this contract according to this clause); and�
	(e) if the purchaser has paid the deposit by Bank Guarantee, to replace the Bank Guarantee with a new bank guarantee for the same amount in favour of the transferee within seven days after being requested to do so by the vendor or, after the transfer ...�

	59.2 Assignment�
	(a) the vendor must, at its cost, prepare the deed of assignment; and�
	(b) the purchaser must sign the deed of assignment and return it to the vendor within seven days of receiving it from the vendor; and�
	(c) the deed of assignment must contain a provision releasing the vendor from all of its obligations under this contract.�

	59.3 Novation�
	(a) the vendor must, at its cost, prepare the deed of novation; and�
	(b) the purchaser must sign the deed of novation and return it to the vendor within seven days of receiving it from the vendor.�

	59.4 Acceptance of transfer�
	59.5 Stamp duty�
	59.6 Indemnity by vendor for stamp duty�

	60. Assignment or resales by Purchaser�
	60.1 Assignment�
	60.2 Details�
	60.3 Resales�
	60.4 Clause 60 essential�

	61. Statements from quantity surveyor�
	61.1 Depreciation schedule�
	(a) a statement describing each item of plant and equipment contained in the property;�
	(b) a statement describing each item of plant and equipment contained in the Common Property; and�
	(c) a statement which contains sufficient details of the cost of all such plant and equipment in the Building (together “capital works”) to enable the purchaser to calculate how Division 43 of the Tax Act applies to the purchaser.�

	61.2 No warranty regarding depreciation schedule�
	61.3 No warranty regarding income tax deductions�

	62. Guarantee�
	(a) The provisions of this clause apply if the purchaser is a corporation other than a public company listed on an Australian stock exchange.�
	(b) In consideration of the vendor entering this contract at the Guarantor’s request, the Guarantor unconditionally and irrevocably guarantees to the vendor:�
	(i) the payment of all money payable by the purchaser under this contract; and�
	(ii) the performance of all the purchaser’s other obligations under this contract.�

	(c) The Guarantor:�
	(i) indemnifies the vendor against any claim, action, loss, damage, cost, liability, expense or payment incurred by the vendor in connection with or arising from any breach or default or attempted breach or default by the purchaser of its obligations ...�
	(ii) must pay on demand any money due to the vendor under this indemnity.�

	(d) The Guarantor is jointly and severally liable with the purchaser to the vendor for:�
	(i) the purchaser’s performance of its obligations under this contract; and�
	(ii) any damage incurred by the vendor as a result of the purchaser’s failure to perform its obligations under this contract, or the termination of this contract by the vendor.�

	(e) Until the vendor has received all money payable to it under this contract, and the purchaser and the Guarantor have performed all their obligations under this contract, neither the purchaser nor the Guarantor may:�
	(i) claim or receive the benefit of a dividend or distribution, a payment of the estate or assets, or a payment in the liquidation, winding-up or bankruptcy of a person liable jointly with the purchaser or Guarantor to the vendor or liable under a sec...�
	(ii) prove in an estate or in relation to an asset in a liquidation, winding-up or bankruptcy in competition with the vendor unless the amount the vendor is entitled to will not be reduced as a result.�

	(f) The Guarantor must pay the vendor on written demand by the vendor all expenses incurred by the vendor in respect of the vendor’s exercise or attempted exercise of any right under this clause.�
	(g) The Guarantor’s obligations are not affected if:�
	(i) the vendor releases or enters into a composition with the purchaser;�
	(ii) a payment made to the vendor is later avoided; or�
	(iii) the vendor assigns or transfers the benefit of this contract.�

	(h) If the vendor assigns or transfers the benefit of this contract, the transferee receives the benefit of the Guarantor’s obligations under this clause.�
	(i) The Guarantor’s obligations under this clause are not released, discharged or otherwise affected by:�
	(i) the grant of any time, waiver, covenant not to sue or other indulgence;�
	(ii) the release (including without limitation a release as part of a novation) or discharge of any person;�
	(iii) an arrangement, composition or compromise entered into by the vendor, the purchaser, the Guarantor or any other person;�
	(iv) an extinguishment, failure, loss, release, discharge, abandonment, impairment, compound, composition or compromise, in whole or in part of any document or agreement;�
	(v) any moratorium or other suspension of a right, power, authority, discretion or remedy conferred on the vendor by this contract, a statute, a court or otherwise;�
	(vi) payment to the vendor, including a payment which at or after the payment date is illegal, void, voidable, avoided, or unenforceable; or�
	(vii) the winding-up of the purchaser.�

	(j) The Guarantor guarantees to the vendor the payment of all money by the purchaser on the dates specified in the contract and the Guarantor must pay that money to the vendor on the due dates if required by the vendor irrespective of whether the cont...�

	63. Annexure�
	64. Governing law, jurisdiction and service of process�
	64.1 New South Wales law�
	64.2 Jurisdiction�
	64.3 Service�

	65. Objection and requisitions on title�
	66. GST�
	66.1 Interpretation�
	(a) Words or expressions used in this clause which are defined in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (‘the GST Act’) have the same meaning in this clause.�
	(b) In this clause 66:�
	(i) “GST Withholding Payment” means a payment under section 14-250 of Schedule 1 to the TAA.�
	(ii)  “Purchaser GST Withholding Notice” means a form to be given by the purchaser to the Commissioner of Taxation as notification of the purchaser’s obligation to make a GST Withholding Payment;�
	(iii) “Purchaser Settlement Confirmation Notice” means a form to be given by the purchaser (or the purchaser’s agent) to the Commissioner as notice of the date for completion of this contract;�
	(iv) “TA Act” means the Taxation Administration Act 1953 (Cth);�
	(v) “Vendor GST Withholding Notice” means a written notice stating whether the purchaser is required to make a GST Payment in relation to the sale or supply of the property; and�


	66.2 Price includes GST�
	66.3 Margin scheme�
	66.4 Vendor to give GST notification�
	66.5 Payment of GST Withholding Amount�
	(a) This clause 66.5 applies if the vendor gives the purchaser a Vendor GST Withholding Notice stating that the purchaser must make a GST Withholding Payment.�
	(b) The purchaser must as an essential term lodge a duly completed Purchaser GST Withholding Notice with the Australian Taxation Office and give evidence of having done so to the vendor by no later than five (5) business days prior to the date for com...�
	(c) As a condition of completion, the purchaser must serve on the vendor a notice stating the lodgment reference number and payment reference number (or other relevant identification number) issued by or on behalf of the Commissioner of Taxation to th...�
	(d) The purchaser must make a GST Withholding Payment by paying the amount specified in the Vendor GST Withholding Notice (GST Withholding Amount) by either:�
	(i) before completion, remitting the GST Withholding Amount to the Australian Taxation Office and at completion providing evidence of that remittance to the satisfaction of the vendor that the GST Withholding Amount has been remitted for the account o...�
	(ii) at completion, giving the vendor a bank cheque in the sum of the GST Withholding Amount drawn in favour of the Commissioner of Taxation. The vendor must promptly remit the bank cheque to the Australian Taxation Office.�

	(e) If the vendor, before completion, gives a direction to the purchaser about the method of making the GST Withholding Payment in compliance with clause 66.5(d)(i), the purchaser must comply with that direction.�

	66.6 Purchaser Settlement Confirmation Notice�
	(a) The purchaser irrevocably authorises the vendor’s solicitor to act as the purchaser’s agent (and in doing so the vendor’s solicitor is not the agent of the vendor) to give the Purchaser ATO Settlement Confirmation to the Commissioner of Taxation.�
	(b) If�
	(i) the purchaser provides a direction under clause 4.3 to the vendor; or�
	(ii) the transfer is otherwise not made in conformity with this contract,�
	the purchaser must, on and as a condition of completion, provide the vendor with an irrevocable authority duly executed by the transferee named on the transfer on terms required by the vendor’s solicitor to give effect to subclause (a).�


	66.7 Parties to co-operate�
	(a) Providing any information reasonably requested by the other party; and�
	(b) Making any necessary additions or amendments to this contract to address any requirement under the GST Act or the TA Act.�


	67. Privacy Act�
	67.1 Consent�
	(a) used by the vendor;�
	(i) in connection with the vendor’s business; and�
	(ii) as specified in any applicable privacy statement; and�

	(b) disclosed by the vendor:�
	(i) if required or permitted by law; or�
	(ii) as specified in any applicable privacy statement; or�
	(iii) if the purchaser or the Guarantor consent; or�
	(iv) to any person with whom the vendor deals in connection with the vendor’s business, including persons who are overseas.�


	67.2 Collection of Information�
	(a) the vendor’s agent (or prospective agent);�
	(b) the vendor’s financier or financial adviser (or prospective financier or financial adviser);�
	(c) external service providers (including solicitors, insurers and accountants); and�
	(d) any person with whom the vendor deals with in connection with the vendor’s business, including persons who are overseas.�


	68. Prohibited Entities�
	(a) represents and warrants that it is not a Prohibited Entity and is not owned or controlled by, or acts on behalf of, any Prohibited Entity; and�
	(b) indemnifies the vendor against any non-compliance by the vendor with all anti-terrorism legislation in Australia including, without limitation, Part 4 of the Charter of the United Nations Act 1945 and Part 5.3 of the Criminal Code Act 1995 due to ...�

	69. Foreign Acquisitions and Takeovers Act 1975�
	69.1 Treasurer’s approval�
	(a) The vendor has the Treasurer’s Approval to sell residential apartments to Foreign Persons. A copy of a Treasurers Approval is attached to this contract.�
	(b) The Treasurer’s Approval does not apply to the purchase of the property if:�
	(i) the price or the property exceeds $3,000,000.00;�
	(ii) the purchaser has purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00; or�
	(iii) the purchaser and associates of the purchaser have purchased more than one apartment in the Building and the aggregate of the purchase prices exceeds $3,000,000.00.�

	(c) If clause 69.1(b) applies to the purchaser, the purchaser must, in addition to the other provisions of this clause 69, comply with the provisions of clause 69.4.�

	69.2 Purchaser to provide information�
	(a) if the purchaser is a Foreign Person, notify the vendor of that fact;�
	(b) check the relevant box in item 18 on the front page of this contract; and�
	(c) whether or not the purchaser is not a Foreign Person, give to the vendor:�
	(i) the purchaser’s full name, address and nationality; and�
	(ii) if the purchaser is a company or trustee of a trust, the names, addresses and nationalities of the shareholders and directors of the company or the names, addresses and nationalities of the beneficiaries under the trust; and�
	(iii) any other information or documentation required by the Treasurer or the vendor.�


	69.3 Reporting�
	(a) include the purchaser as a person to whom the Treasurer’s approval relates; and�
	(b) inform the Treasurer in accordance with the reporting conditions attaching to the Treasurer’s approval.�

	69.4 Purchaser’s application for Treasurer’s Approval�
	(a) If clause 69.1(b) applies to the purchaser, the purchaser must by no later than 90 days after the date of this contract:�
	(i) apply for and obtain the Treasurer’s Approval to the purchaser purchasing the property; and�
	(ii) provide to the vendor a copy of the Treasurer’s Approval and any conditions attaching to the Treasurer’s Approval,�

	failing which the vendor will, in its sole discretion, be entitled to terminate this contract by written notice to the purchaser.�
	(b) The vendor may, in the vendor’s sole discretion, inform the purchaser that the vendor will take carriage of the purchaser’s application for the Treasurer’s Approval.  In that event the purchaser must:�
	(i) within 14 days of being so informed by the vendor provide the vendor with all personal information and documentation required to complete and submit the application;�
	(ii) on request pay to the vendor the fees and disbursements incurred or to be incurred by the vendor in connection with the application; and�
	(iii) on request provide any further information or documentation requested by the vendor; and�
	(iv) on request promptly sign and return to the vendor the application documentation.�


	69.5 Indemnity�

	70. Home Building Act�
	70.1 Home Building Act Exemption�

	71. Statement regarding Smoke Alarms�
	(a) If this contract relates to land on which a building is situated smoke alarms or heat alarms are required by Division 7A (Smoke Alarms) of Part 9 (Fire safety and matters concerning the Building Code of Australia) of the Environmental Planning and...�
	(b) The building complies with the requirement.�

	72. Landowner and Vendor�
	72.1 Vendor’s obligations�
	(a) agrees to perform all of the vendor’s obligations (and the obligations of the Landowner, if any) under this contract or it will procure, as necessary, the performance by the Landowner of any obligations which are not within the vendors direct cont...�
	(b) is entitled to the benefit of the Landowner’s rights under this contract and is authorised to exercise, waive or otherwise deal with those rights.�

	72.2 Landowner’s role�
	(a) the Landowner’s obligation under the contract are to execute and deliver to the purchaser the documents necessary to transfer title to the purchaser when required in accordance with the terms of this contract and to procure the release of the prop...�
	(i) any mortgage , charge or other security interest affecting the property; and�
	(ii) any caveat lodged by or on behalf of any person claiming an interest in the property through the Landowner; and�

	(b) before completion, the ownership of the Development Site may change as between the entities comprising the Landowner, in which event the form of transfer provided to the purchaser at completion will be signed by one or more of the Landowner entiti...�
	(c) this contract contains the whole agreement between the Landowner and the purchaser in connection with the purchase of the property and any other thing in relation to the property: and�
	(d) the Price and any adjusted amounts payable to the Landowner under this contract must be paid to the vendor or as the vendor may direct.�


	73. Electronic settlement�
	73.1 Application of clause 30�
	73.2  Vendor notice�
	(a) The vendor may serve a notice on the purchaser on or before service of the Registration Notice requiring this transaction to be conducted as an electronic transaction.�
	(b) If the vendor serves a notice under clause 73.2(a) before service of the Registration Notice, the vendor can serve a further notice at any time before service of the Registration Notice requiring that this transaction not be conducted as an electr...�

	73.3 Amendments to clause 30�
	(a) Clauses 30.1.1, 30.1.2, 30.2.2 and 30.3 are deleted:�
	(b) clause 30.5 – delete “Normally, the vendor must within 7 days of the effective date” and replace with “The vendor must within 2 business days of serving a notice under clause 73.2”.�
	(c) clause 30.7 – replace “7” with “2”.�
	(d) clause 30.8 - replace “7” with “2”.�
	(e) clause 30.9.1 – delete and replace with “the vendor must provide the purchaser with adjustment figures at least 2 business days before the date for completion; and”�
	(f) clause 30.14 – delete “but if there is no Prescribed Requirement, the vendor must serve the certificate of title after completion”.�
	(g) clause 30.15.2 – delete “immediately” and replace “within 10 business days”�


	74. Special condition about payment of deposit�
	(a) The vendor will accept payment of the deposit in two tranches, as follows:�
	(i) $5,000 on the date of this contract; and�
	(ii) the balance of the 10% deposit to be paid within 10 business days of the date of this contract, time being of the essence.�

	(b) If the purchaser does not pay the deposit strictly in accordance with this clause, the vendor will be entitled to terminate this contract forthwith and without notice to the purchaser.�
	(c) If circumstances arise which entitle the vendor to keep or recover the deposit, the purchaser must immediately pay to the vendor any unpaid portion of the deposit.  The vendor is entitled to recover from the purchaser the unpaid portion of the dep...�
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