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Schedule 1. Particulars of Contract

®

ltem

1.

2.

3.

Date

This contract is dated the:

@ Contract price

PRICE EXCLUDING GST: $282,972.73
GST ON THE ABOVE AMOUNT: $28,297.27
THE CONTRACT PRICE IS: $311,270.00

The contract price is GST inclusive

WARNING - The contract price may vary under this contract. The reasons for variations to the
contract price include:

Clause 5 - planning and building approvals;

Clause 6 - a survey being required;

Clause 14 - a consultant being engaged to report on the site conditions;
Clause 15 - an increase in a tax, charge or levy after this contract is signed;
Clause 18 - variations to the building works;

Clause 20 - an adjustment for prime cost items and provisional sum items.

The contract price does not include the costs that the owner will have to pay to a third party for
conveying services to the site or connecting or installing services for use at the site.

Note: The builder cannot demand or receive any of the contract price (including the deposit) until
warranty insurance is in force and the owner is provided with a certificate of insurance.

by Deposit (Clause 17.1)
THE DEPOSIT IS: $31,127.00

(The deposit must not exceed 10% of the contract price)

Owners

NAME

ADDRESS

SUBURB STATE POSTCODE
ABN ACN

WORK HOME

FAX MOBILE

EMAIL

© Copyright Page 1 of 27 Initials:
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4. Builder

NAME Hudson Homes Pty Ltd
ADDRESS Level 4 18 Smith Street

SUBURB PARRAMATTA STATE NSW POSTCODE 2150
ABN 49 163 189 071 ACN

WORK 1300 246 200 HOME

FAX MOBILE

EMAIL info@hudsonhomes.com.au

BUILDER'S LICENCE NUMBER 259372c
LICENSE WORK CATEGORY NSW Building HIA MEMBER NUMBER 576881
HIA MEMBERSHIP EXPIRY 30/06/2018

5. The Land

THE LAND IS:
LOT 5382 DP NO
CERTIFICATE OF TITLE
STREET ADDRESS:
Proposed Road

SUBURB Marsden Park STATE NSW
POSTCODE 2765

Mortgage 1

LENDING BODY
AMOUNT
BRANCH
CONTACT NAME

6. Building period (clause 12)

The building works must reach the stage of practical completion no more than 34 weeks after
the building period commences, subject to Clause 19.

7. Initial Period
The owner must satisfy the essential matters in Clause 4 within the initial period being a period of
20 working days (if nothing stated then 15 working days)

Note: The builder does not need to commence on site until the essential matters are satisfied and
may terminate the contract if the essential matters are not satisfied.

8. Encumbrances, covenants and easements (Clause 4)

The land is affected by the following encumbrances, covenants, easements and caveats. Please
specify the substance of each encumbrance, covenant, easement and caveat and give details of any
registrations where registered at the Titles Office.

Owner Copy
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9. Sources of funds (Clauses 4 and7)
The contract price will be funded by:

TOTAL FUNDS
Note: The total funds are to equal the contract price.

Lending Body 1

LENDING BODY
BRANCH
CONTACT NAME

10. Development application and complying development
certificate (clause 5)

The person to make and pay for all applications for development consent and/or a complying
development certificate is: (If no person stated then the owner)

11. Liquidated damages (Clause 32)

$50.00 per working day calculated on a daily basis. (If nothing stated, then $1)

12. Interest (cClause 33)

Interest on late payment is: 10.00%
(If nothing stated then the post judgement interest rate applicable to judgements in the NSW Supreme Court from time to time.)

13. Builder's margin
The builder's margin is: % (If nothing stated then 20%)

14. Guarantors
(refer to Deed of Guarantee and Indemnity)
NAME

ADDRESS
SUBURB STATE POSTCODE

Owner Copy
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Schedule 2. Progress Payments

®

Stage Percent Amount
1. Deposit 10.00% $31,127.00
2.Base 10.00% $31,127.00
3. Frame 20.00% $62,254.00
4. Enclosed 25.00% $77,817.50
5. Fixing 20.00% $62,254.00
6. Final 15.00% $46,690.50
Total 100.00% $311,270.00
Note:

« The total amount must be the same as the contract price.

» The deposit is brought to account in the first progress payment.

* Progress stages must be stated in clear and plain language.
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Schedule 3. Excluded Items (Clause 9)

The owner acknowledges that the builder is not responsible for the supply and installation of materials,
goods or the provision of services that are listed below:

Schedule 4. Description of Work

Insert brief description of the building works:

The building works are described in detail in the plans and specifications.

Schedule 5. Other Contract Documents

In addition to these general conditions, any special conditions, the plan and specifications, the following
documents form part of this contract.

Schedule 6. Warranty Insurance

NOTE: The builder must not carry out any building work or demand or receive any part of the contract
price until warranty insurance is in force and the owner is provided with the certificate of insurance.

INSURER

ATTACH CERTIFICATE HERE.

Except for the builder's interest in this contract and the legal requirement for warranty insurance to be
arranged in respect of the building works, the builder receives no benefit in relation to arranging such
insurance.

l E' © Copyright Page 5 of 27 Initials:
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Schedule 7. Prime Cost and Provisional Sum Items
(Clause 20)

Prime cost items

Estimated

Detailed description of the Item quantity .
per item
allowed for

Estimated $

Allowance $

Provisional sum items

e Estimated $
Allowance $

Detailed description of the Item guantity .
per item
allowed for
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Special Conditions

Refer to HUDSON HOMES PTY LTD, HIA BUILDING AGREEMENT SPECIAL CONDITIONS annexed at the
back of the contract.
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Signatures

This contract is made between the Owner and the Builder.

The schedules form part of this contract.

The Consumer Building Guide in Attachment B does not form part of this contract.

The parties have signed this contract on the date stated in Item 1 of Schedule 1.

The Owner has received the Checklist in Attachment A and the Consumer Building Guide in Attachment B
before signing this contract.

The Owner has read and understood this contract.

Owner

NAME

SIGNATURE

WITNESS'S
SIGNATURE

WITNESS'S NAME AND ADDRESS

NAME

SIGNATURE

Signed for and on behalf of:Hudson Homes Pty Ltd

WITNESS'S
SIGNATURE

WITNESS'S NAME AND ADDRESS

Owner Copy
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Note: The Builder must not demand or receive any part of the contract price until warranty insurance is
in force and the Owner is provided with the certificate of insurance.
Please note
1. Where a company is signing: 'by A. Smith, Director' or 'Signed for and on behalf of XYZ Pty Ltd".
2. Where a partnership is signing: 'Enterprises by Andrew Smith, Partner. Signed for and on behalf of
Andrew Smith and Jane Smith.’

STATEMENT SETTING OUT THE OWNER'S RIGHT TO WITHDRAW FROM THIS CONTRACT
UNDER SECTION 7BA OF THE HOME BUILDING ACT

This contract may be subject to a cooling off period that entitles the owner to rescind this contract by giving a
notice in writing as required by Section 7BA of the Home Building Act:

(a) If the owner has been given a copy of the signed contract — at any time before the expiration of 5 cleal
business days after the owner is given a copy of the signed contract; or;

(b) If the owner has not been given a copy of the signed contract within 5 days after the contract has bee
signed — at any time before the expiration of 5 clear business days after the owner becomes aware that the

owner is entitled to be given a copy of the signed contract

If the owner exercises the right to cool off then this contract is rescinded and the builder is entitled to a
reasonable price for the work carried out under the contract until the date the contract is rescinded.

' E' © Copyright Page 9 of 27 Initials:
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Deed of guarantee and indemnity

Interpretation

BUILDER IS
OWNER IS

Guarantors

ADDRESS LINE 1
ADDRESS LINE 2
SUBURB STATE POSTCODE

Contract is that between the Builder and the Owner dated:

Background

The Owner executed the Contract at the Guarantor's request.
The Guarantor is aware of the Owner's obligations under the Contract.

Operative

1.

Guarantee

The Guarantor guarantees to the Builder, the fulfilment of the Owner's obligations under the
Contract including but not limited to the due payment of all moneys arising out of the subject matter of
the Contract.

Indemnity

The Guarantor indemnifies the Builder against any claim, loss or damage arising out of the subject
matter of the contract caused by or resulting from any non-fulfilment of the Owner's obligations under
the Contract.

Principal Debtor
The Guarantor is deemed to be principal debtor jointly and severally liable with the Owner to
discharge the Owner's obligations under the Contract.

. No Merger

The Guarantor agrees that this Deed does not merge on completion or on the ending of the Contract
by either party and continues notwithstanding that the Owner, if a corporation, is placed in liquidation
or if a person, is declared bankrupt.
No Release
The Guarantor is not discharged by:

o any variation to the Contract including a variation to the building works;

o any delay or claim by the Builder to enforce a right against the Owner; and

o any forbearance given to the Owner to perform the Owner's obligations under the Contract.
Severability

Any provision of this Deed which is illegal, void or unenforceable will be ineffective to the extent only of
such illegality, voidness or unenforceability and will not invalidate any other provision of this Deed.

® Copyright Page 10 of 27 Initials:
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7. When More Than One Guarantor
If the Guarantor consists of more than one person, this guarantee and indemnity is not affected by the
failure of all persons comprising the Guarantor to sign this guarantee and indemnity or this Deed
being unenforceable against any of them.

8. Waiver of Rights
The Guarantor waives all rights as surety inconsistent with any of the terms of this Deed or to the
detriment or disadvantage of the Builder.

Guarantor's Statement

I/'we understand the nature, terms and extent of the guarantee and indemnity provided by me/us and further
acknowledge that |/we have obtained legal advice prior to executing this Deed.

Signed as a Deed

SIGNATURE

WITNESS'S NAME AND ADDRESS

SIGNATURE

DATE
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®

General Conditions

Clause 1. Interpretation

Refer to Clause 16
for when to pay a
contract price
adjustment.

Refer to Clause 21
for practical
completion.

Refer to Clause 21.

Refer to Clause 20.

Refer to Clause 20.

11

In this contract:

'‘adverse weather' means any weather condition that, in the reasonable
opinion of the builder, prevents work from being carried out in the usual
manner;

‘all weather access' means access in all weather conditions as required
by the builder for carrying out the building works.

'‘builder' means the party named in Item 4 of Schedule 1 and, where
appropriate, includes a representative appointed by the builder;
'‘builder's margin' means the percentage stated in Item 13 of Schedule 1;
'building period' means the number of calendar weeks or working days
stated in Item 6 of Schedule 1 as extended by Clause 19;

'‘building works' means the building works to be carried out, completed
and handed over to the owner in accordance with this contract as shown
in the contract documents and includes variations.

‘contract' means the agreement between the builder and the owner set
out in the contract documents;

‘contract documents' means these general conditions, any special
conditions, the plans, the specifications and other documents specified in
Schedule 5;

‘contract price' means the amount stated in Item 2(a) of Schedule 1, as
changed by this contract;

‘contract price adjustment' means an amount that is added to or
deducted from the contract price under this contract;

'date of practical completion' means the date that is deemed to be the
date of practical completion under Clause 21 except where the date is
determined by dispute resolution (including litigation) then it is that date;
'initial period' means the period stated in Iltem 7 of Schedule 1;

'lending body' means any corporation or institution that lends to the
owner part of or the whole of the contract price;

'notice of practical completion' means the notice given by the builder
to the owner under Clause 21,

‘'owner' means the party named in Item 3 of Schedule 1 and includes the
owner's agents, employees and invitees;

'‘practical completion' means when the building works are complete
except for minor omissions and defects that do not prevent the building
works from being reasonably capable of being used for their usual
purpose;

‘prime cost item' means an item (for example a fixture or fitting) that either
has not been selected or cannot be costed exactly at the time that the
contract is entered into and for which the builder has made allowance in
the contract price;

‘provisional sum item' means an item of work (including labour and
materials) which cannot be costed exactly at the time that the contract is
entered into and for which the builder has made allowance in the contract
price;

'rock' means material, other than clay or soil, that cannot, in the builder's
opinion, be readily removed by hand;

© Copyright

Page 12 of 27 Initials:

Owner Copy



®

Refer to Clauses 4
and 7.

Refer to Clause 18.

'security account' means an account described in Clause 7;

'site’ means the land described in Item 5 of Schedule 1;
'stage’' means any of the stages described in Schedule 2;
'statutory or other authority' means the principal certifying authority,
Local Government, State or Federal Government, or any Government
agency that has power to affect the building works;
'variation' means:

(a) an omission, addition or change to the building works; or

(b) a change in the manner of carrying out the building works;

'‘warranty insurance' means insurance under the Home Building
Compensation Fund as referred to in the Home Building Act;

'‘working days' means days other than Saturdays, Sundays or public
holidays;

and like words have corresponding meanings.

In this contract the general notes, the table of contents, clause headings
and side notes do not form part of this contract and cannot be used in its

interpretation.

Clause 2. Builder's Obligations

Owner Copy

Refer to Clause 39 2.1
for Statutory

Warranties.

Refer to Clause 40

for Mandatory

Conditions.

The builder must carry out and complete the building works in
accordance with this contract.

Clause 3. Owner's Obligations

3.1

3.2

The owner must pay the contract price and other money that becomes
payable under this contract in the manner and at the times stated in this
contract.
If there is more than one owner:
(a) the obligations in this contract apply to each of them individually
and to all of them as a group;
(b) a quote, notice, claim or any other communication to the owners
has only to be given to one of the owners; and
(c) only one of the owners has to sign a quote, notice, instruction,
direction or other communication to bind all of the owners.

Clause 4. Essential Matters

Evidence of 4.1
ownership includes a

copy of the certificate

of title to the site.

Refer to Clause 7 for
the security account.

The builder does not
have to start the
works until this
Clause is satisfied.
Refer to Clause 12.

The owner must, within the initial period, give the builder:
(a) written proof that the owner owns or is otherwise entitled to build
on the site;
(b) written details of any encumbrances, covenants, easements and
caveats affecting the site;
(c) if required written evidence that the security account has been
established and the amount required to be paid into the security
account is held in clear funds;
(d) if the owner is obtaining finance from a lending body, written

advice from the lending body that:
(i) the amount of finance, when added to the owner's own

available funds, is sufficient to pay the contract price; and

© Copyright
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The builder may end 4.2
this contract.

4.3

(i) the building works may commence;
(e) written evidence of development consent for the building works;

(f) if required, written proof that the owner has obtained any building
approvals and has satisfied any conditions imposed by a statutory or
other authority where required prior to commencement of work; and

(g) if required, written proof that the owner has appointed the
principal certifying authority and has paid any costs associated with
such appointment.

If the owner fails to satisfy all of the above within the initial period the
builder may end this contract, by giving the owner a written notice to that
effect, at any time prior to physical commencement of the building works.
If the builder so ends this contract, the owner must pay to the builder
the price of the services provided and works carried out to the date that this
contract is ended. The price includes the builder's margin applied to the
costs incurred by the builder which costs include the cost of materials on
site or already ordered from suppliers that are non-returnable.

Clause 5. Planning and Building Approvals

51

5.2

5.3

For variations referto 5.4
Clause 18.

The party named in Item 10 of Schedule 1 must obtain and pay for all
applications for development consent and/or a complying development
certificate for the building works.
If the builder is named in Item 10 of Schedule 1, the owner must provide a
signed statement to the effect that the owner consents to the builder
making any application for development consent and/or a complying
development certificate in relation to the building works.
Notwithstanding that the builder may be named in Item 10 of Schedule 1,
unless otherwise stated in this contract, at all times the owner is
responsible for the payment of any and all additional fees, charges, taxes,
costs and levies, however described, associated with:

(a) inspections conducted by the principal certifying authority or its

agents, employees and invitees;

(b) registrations relating to title to the site;

(c) planning and building approvals for the building works;

(d) complying with the conditions of the development consent,

including but not limited to payment of infrastructure contributions.
If the requirements of a statutory or other authority necessitate a
change to the building works the builder must inform the owner of the
change required and ask for a variation for the building works to comply
with the requirements.

Clause 6. Survey of the Site

6.1

6.2

If, in the builder's opinion, the boundaries of the site are unclear, the
builder must give the owner a written notice asking the owner to provide
a survey of the site.

If the owner does not provide a survey within 5 working days of the
builder giving notice the builder may, as the owner's agent, obtain the
survey. The owner must pay to the builder on demand the total of the
price of the survey plus the builder's margin applied to that price.

© Copyright
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Clause 7. Security Account and Ability to Pay

Thisis anessential 7.1  The owner, when requested by the builder at any time, must deposit that

matter. Refer to . . . . .

Clause 4. part of the contract price not being supplied by a lending body into an
account at a bank, building society or a similarly recognised financial
institution (to be known as a security account). The security account
must be in the joint names of the owner and the builder with:

(a) the owner receiving interest, if any, on the money deposited in the

account; and
(b) the builder as joint signatory for any withdrawal from the account.
7.2 The owner must, within 2 working days of being requested by the
builder at any time, give the builder written evidence, to the builder's
satisfaction, of the owner's ability to pay all money that is or may become
payable to the builder under this contract.

Clause 8. Accuracy of Contract Documents

8.1 Where the owner supplies any contract document, the owner warrants:
(a) that contract document is accurate; and
(b) the suitability of the design, materials and methods of working each
specified therein.

Notices are to be 8.2 If either party becomes aware of any error, ambiguity or inconsistency in or

given in the manner ol .

set out in Clause 23. between the contract documents, that party must, within 2 working days
of becoming aware, give the other party written notice detailing the
problem.

8.3 The owner must, within 2 working days of receiving a notice or becoming
aware of a problem, give the builder written instructions as to how the
builder is to proceed with the building works.

8.4 Ifthe owner fails to give the builder such written instructions within
2 working days, the builder may proceed with the building works
applying the following order of precedence:

(a) any special conditions;
(b) these general conditions;
(c) the specifications;
(d) the plans, then
(e) other documents.
8.5 |If
(a) compliance with the owner's instructions or the order of
precedence, as applicable, involves more or less cost than a
reasonable builder would have anticipated on the signing of this
contract; and
(b) the problem is caused by documents other than those provided by
- the builder,
For variations refer to . X .
Clause 18. the owner is deemed to have asked the builder for a variation to carry
out that work and the procedure for variations in Clause 18 will apply.
8.6 Inrelation to a document that is:
(a) supplied by;
(b) prepared under instruction of; or
(c) prepared from sketches provided by,

Owner Copy

© Copyright Page 15 of 27 Initials:



Ic%dnef:rggt't?e'c?u?rilﬁgi'he a party, that party indemnifies the other party for all costs, expenses, losses

ggﬁ?%?t;?éggtgtggg or damages that are incurred by the other party relatingto oras a

expenses. consequence of any claim for breach of copyright or moral right arising
from the builder carrying out the building works in accordance with that
document.

8.7 The builder owns the copyright in any document prepared by the builder.

Clause 9. Excluded Items

9.1 The owner and the builder agree that the items set out in Schedule 3 are
excluded from this contract.

Clause 10. Specified Materials

For variations refer to 10.1 If any material specified to be used in the building works is unavailable
ause 2% when required by the builder, the builder may ask the owner for a
variation to substitute the use of similar material.

Clause 11. Materials Supplied by Owner

Theseitems should 11,1 The goods and services to be provided by the owner must be:
be listed in a contract . . . . O .
(a) suitable for inclusion into the building works;

document.
(b) supplied or completed in the time required by the builder; and
(c) completed to the satisfaction of the builder.
11.2 Ifthe owner breaches the above condition the builder may elect to either:
For variations refer to (a) carry out the building works without incorporating the goods or
Clause 18. services; or

(b) do either or both of the following:
(i) suspend the carrying out of the building works under
Clause 25;
(i) give to the owner a notice of default under Clause 27.
11.3 The builder is not responsible for the performance and suitability of goods
and services provided by the owner.

Owner Copy

Clause 12. Commencing the Building Works

12.1 The builder is to commence the building works within 20 working days
after the day that:
(a) the builder receives all necessary building permits and planning
approvals for the building works to commence; or
(b) the owner satisfies all of the requirements of Clause 4,
whichever is later.
12.2 The building period commences on the date the builder starts
performing the building works on the site.

Clause 13. Site Possession and Access

13.1 The owner gives the builder exclusive possession of the site to carry out
the building works.
For variations referto 13,2 The owner must provide all weather access. If the owner does not
Clause 18. . . . .
provide all weather access and the builder will be required to carry out
further work to achieve such access the owner is deemed to have asked
the builder for a variation to carry out that extra work and the procedure
for variations in Clause 18 applies.
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®

13.3 The owner, the owner's agents and officers of the lending body:
(a) must not hinder;
(i) the builder's access or possession of the site; or

(ii) the progress of the building works;
(b) must not:

(i) make inquiry of;

(ii) issue directions to; or

(iii) give instructions to,
the builder's workers or subcontractors. Communication must only be
with the builder's nominated person; and

(c) may only have access to the building works at reasonable times
and after giving reasonable prior notice for the purposes of inspecting
the progress of the building works.

13.4 The builder's unused materials on the site are the property of the
builder.

Clause 14. Hidden Site Conditions

For variations refer to
Clause 18.

14.1 If:

(a) either party believes that the surface or sub-surface conditions of
the site may not support or are likely to affect the building works, or

(b) rock is found at the site,

the builder may, or must at the owner's written request, as the owner's
agent, retain consultants to report on the site conditions and their effect on
the building works and the cost of every consultant is to be paid by the
owner as a contract price adjustment.

14.2 The builder must promptly give the owner a notice detailing the details of
any extra work required and the estimated cost of that work. The builder
must attach a copy of any report to that notice.

14.3 Subject to sub-clause 14.6, the owner must:

(a) within 5 working days of receiving the notice under sub-clause
14.2, confirm in writing that the builder is authorised to proceed with
the extra work as detailed by the builder under sub-clause 14.2;

(b) pay the builder the sum of the total cost of all extra work plus the
builder's margin applied to that cost at the next progress payment
after the work is carried out unless a different time is agreed.

14.4 If the owner does not give the builder written notice under sub-clause
14.3 the builder may do either or both of the following:

(a) suspend the carrying out of the building works under Clause 25;
(b) end this contract and Clause 29 applies.

14.5 The builder is only entitled to payment for such extra work if the actual
site conditions differ from those either:

(a) disclosed or known to the builder prior to this contract being

signed; or

(b) shown in the contract documents,
and if the effect of that difference requires more or less work than that
which a reasonable builder would have anticiapted on the signing of this
contract.

© Copyright
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Theownermayend  14.6 If the estimated price of the extra work exceeds 5% of the contract price,
this contract. . L . . .
the owner may end this contract by giving the builder a written notice to
that effect within 5 working days of receiving the estimated cost from the
builder under sub-clause 14.2 and sub-clause 14.7 applies.

14.7 Ifthe owner so ends this contract, the owner must pay to the builder the
price of the works carried out to the date that this contract is ended. The
price includes the builder's margin applied to the costs incurred by the
builder which costs include the cost of materials on site or already
ordered from suppliers that are non-refundable.

Clause 15. Other Costs

The contract price 15.1 |If, after this contract is signed, a statutory or other authority introduces
may change due to . ]
an increased cost. or Increases:

(a) any tax, charge, levy or other regulation; or
(b) any requirement that affects the building works,

For contract price that causes any cost increase in the cost of the building works there is a
adjustments refer to . .
Clause 16. contract price adjustment.

For variations referto  15.2  If the builder is required to do more or less work to comply with a
Clause 18. requirement of a statutory or other authority the builder must ask for a
variation for the change required and Clause 18 applies.

Clause 16. Contract Price Adjustments

16.1 A contract price adjustment is due and payable at the next progress
payment after it arises unless a different time is agreed.

16.2 When there is a deletion to the building works or substitution of materials
resulting in a contract price adjustment, the contract price will be
adjusted at the progress payment of the stage where the building works
would have been carried out, unless a different time is agreed in writing.

Clause 17. Progress Payments

17.1 The owner must pay the deposit stated in Item 2(b) of Schedule 1 on the
later of the day that:
(a) this contract is signed by the owner; and
(b) warranty insurance described in Schedule 6 is in force and the
owner is provided with a certificate of insurance for such insurance.
The deposit is brought to account with the first progress payment.
17.2 The owner must pay the contract price progressively as claimed by the
builder.
17.3 The builder must give the owner a written claim for a progress payment
for the completion of each stage.
17.4 A progress claim is to state:
(a) the amount claimed and not paid for the stage substantially
completed;
(b) the amount claimed and not paid for contract price adjustments;
(c) the amount claimed and not paid for variations; and
(d) the sum of the above amounts.

Owner Copy
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Payment does not 17.5 The owner must pay a progress claim within 5 working days of the

N builder giving the claim.

done in accordance
with the contract. The
owner cannot hold
any money back on a
progress claim.

17.6 Other than in relation to the final progress claim:
(a) payment of a progress claim is on account only; and
(b) the owner has no right of set off.

Clause 18. Variations

Vﬁriatiortlrs] may et 18.1 A variation must be in writing and signed by or on behalf of the builder
griiz%’e @ contrac and the owner. Either the owner or the builder may ask for a variation.

Refer to Clause 40 18.2 Ifthe owner asks for a variation, the builder must reply in writing as soon
Conditions. as is reasonable.

18.3 The reply is to be either:

(a) a signed written offer to carry out the variation detailing:

(i) the work required to carry out the variation;
The builder may ask

the owner for (ii) the price of the variation; and

evidence of ability to . . . .

pay for the variation. (i) any extension of time to the building period as a result of
ee Clause 7.2.

carrying out the variation; or

(b) a refusal to carry out the variation. The builder does not have to
give any reasons for refusing to carry out a variation.

18.4 Ifthe owner does not give to the builder signed written acceptance of the
builder's offer within 5 working days of the builder giving the reply, the
builder's offer is deemed to be withdrawn

18.5 If the price of a variation is not agreed prior to it being carried out that
price includes:

(a) the deduction of the reasonable cost of all deletions from the
building works; and

(b) the addition of the total cost of all extra work plus the builder's
margin applied to that cost.

18.6 The price of a variation is due and payable at the next progress payment
after it is carried out unless a different time is agreed.

18.7 The owner must not unreasonably withhold consent to any variation
which is required for the building works to comply with the law or a
requirement of any statutory or other authority.

18.8 The owner acknowledges that the colour and grain of timber, granite and
other natural materials can vary. The builder is to use reasonable
endeavours to match the colour or grain of any sample selected by the
owner but is under no liability if there is a difference and such difference is
not a variation.

Clause 19. Delays and Extensions of Time

19.1 The builder is entitled to a reasonable extension of the building period if
the building works are delayed by the builder suspending the building
works under Clause 25 or from a cause beyond the sole control of the
builder including:

(a) a variation or a request for a variation by the owner;

(b) an act of God, fire, explosion, earthquake or civil commotion;
(c) adverse weather;

Owner Copy
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For dispute
resolution refer to
Clause 35.

The builder is
entitled to extra costs
where the owner is
responsible for a
delay.

Clause 20. Prime Cost and Provisional Sum Items

Refer to Schedule 7
or other contract
documents for prime
cost items.

Refer to Schedule 7
or other contract
documents for
provisional sum
items.

This may change the
contract price.

19.2

19.3

194

20.1

20.2

20.3

20.4

20.5

20.6

(d) an industrial dispute;

(e) a dispute with adjoining or neighbouring residents or owners;
(f) anything done or not done by the owner,;

(g) delays in getting any approvals;

(h) a delay in the supply of materials selected by the owner;

(i) the need for a survey of or other report in relation to the site; or

(i) the industry shutdown being a 3 week period commencing on or
about 22 December in each year if construction during the Christmas
period could not have been reasonably foreseen at the date of this
contract.

The builder is to give the owner written notice of an entitlement to an
extension of time detailing both:
(a) the cause of the delay; and

(b) the extension of time,

within 10 working days after becoming aware of both the cause and the
extent of the delay.
If the owner wishes to dispute the builder's entitlement to an extension of
time the owner must, within 5 working days of receiving the builder's
notice, give the builder a written notice:

(a) disputing the extension of time; and

(b) detailing the reasons why the extension of time is disputed.

For every day the subject of an extension of time caused by an act, default
or omission of the owner, delay damages, being the total of the actual
increase in cost to the builder to carry out the building works plus the
builder's margin applied to that cost is due and payable to the builder on
demand.

The owner must give the builder written notice of the owner's selection
of a prime cost item within 5 working days after the builder's request to
do so.

If a prime cost item selected by the owner is unavailable, the owner
must give the builder written notice of an alternative selection within 5
working days of the builder advising that the item selected is unavailable.
If the owner fails to give written notice under sub-clause 20.2, the builder
may select an alternative item that is similar in quality to the unavailable
item.

Each prime cost item must have an allowance stated next to it. The
allowance is the estimated price to supply the item and does not include an
amount for the builder's margin.

Each provisional sum item must have an allowance stated next to it. The
allowance is the estimated price of providing the work and does not include
an amount for the builder's margin.

In relation to each prime cost item and provisional sum item, if the
actual price is:
(a) less than the allowance, the difference is deducted from the
contract price;
(b) more than the allowance, the total of the difference and the
builder's margin applied to that difference is added to the contract
price.
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Clause 21. Practical Completion

Refer to the
definition of practical
completion in

Clause 1.

The owner is
responsible to insure
the building works
from the date of
practical completion.
See Clause 38.7

For dispute
resolution refer to
Clause 35.

20.7 Any adjustment to the contract price for a prime cost item or a

21.1

21.2

21.3

21.4

21.5

21.6

21.7

provisional sum item is due and payable with the next progress payment,
unless a different time is agreed in writing.

The builder must give the owner a notice of practical completion at
least 5 working days prior to practical completion being reached.

The notice of practical completion is to:
(a) state the builder's assessment of the date of practical
completion;
(b) state the date and time for the owner to meet the builder on the
site to carry out an inspection of the building works; and
(c) have attached the builder's final progress claim.

The owner must meet the builder on the site for the inspection at the
date and time stated by the builder in the notice of practical
completion or at a date and time otherwise agreed with the builder and
either:
(a) pay the amount of the final progress claim; or
(b) if the owner believes that the building works have not reached
practical completion give the builder a written notice detailing
anything to be done to reach practical completion.
If the owner pays the amount of the final progress claim under sub-clause
21.3(a) the date of practical completion stated in the notice of
practical completion is deemed to be the date of practical completion.

If the owner gives the builder a notice under sub-clause 21.3(b) of work
to be completed:
(a) the builder must carry out any work required for practical
completion and give the owner a further notice of practical
completion;
(b) if the builder does not agree that there is any further work to be
carried out to reach practical completion the builder:
(i) must give the owner written notice rejecting the owner's
notice. In this case, such a notice will also serve as notice of the
matters in dispute for the purposes of Clause 35;
(ii) is not obliged to carry out any further work on the site while
the dispute remains unresolved.
If the owner does not pay the amount of the final progress claim under sub
-clause 21.3(a) or give the builder a notice under sub-clause 21.3(b);
(a) the amount of the final progress claim is deemed to be a debt due
and owing from the owner to the builder;
(b) the date of practical completion stated in the notice of
practical completion is deemed to be the date of practical
completion; and
(c) the owner acknowledges the building works have reached
practical completion.
On the owner paying the final progress claim, the builder must give the
keys, certificates, warranty documentation and other documents pertaining
to the building works to the owner.
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Clause 22. Final Certificate

22.1 The builder is not required to obtain any certificate of occupancy or final
inspection certificate relating to the building works.

Clause 23. Notices

23.1 Unless otherwise stated in this contract, a notice given under this
contract must be in writing and in English.

23.2 Notices may be given:
(a) personally;
(b) by sending it by prepaid post to the party's address shown in Iltem 3
or Iltem 4 of Schedule 1 or the address that is last notified in writing;
(c) by sending it by facsimile to the party's facsimile number shown in
Item 3 or Item 4 of Schedule 1 or the facsimile number that is last
notified in writing; or
(d) by sending it by email to the party's email address shown in Item 3
or Iltem 4 of Schedule 1 or the email address that is last notified in
writing.

23.3 Notice is deemed to be received:
(a) if given personally, by handing it to the other party;
(b) if sent by prepaid post, 5 working days after posting;
(c) if sent by facsimile, at the time and on the day shown in the
sender's transmission report;
(d) if sent by email, at the time of transmission unless the sender's
server or emalil indicates a malfunction or error in transmission or the
recipient immediately notifies the sender of an incomplete or illegible
transmission.
(e) If the notice is deemed to be received on a day which is not a
working day or after 5pm, it is deemed to be received at 9am on the
next working day.

23.4 If two or more people comprise a party, notice to one is effective notice to

all.

lause 24. Defects Liability Period

24.1 The defects liability period is a period of 13 weeks commencing on and
including the date of practical completion.

‘

Refer also (o the 24.2 The owner may, before the end of the defects liability period, give the
vttt builder one list of defects in the building works that appear after the

date of practical completion.

24.3 The builder must rectify defects that are the builder's responsibility and
which are notified to the builder during the defects liability period.

24.4 The owner must provide the builder with reasonable access to carry out
rectification works.

Clause 25. Suspension

The builder may 25.1 Ifthe owner is in breach of this contract the builder may suspend the
suspend without . A
ending this contract. carrying out of the building works.

25.2 The builder must give to the owner written notice of the suspension and
details of the breach.

Owner Copy
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The builder must 25.3
claim an extension of
tlig1e under Clause

254

The builder must recommence the carrying out of the building works
within a reasonable time after the owner remedies the breach and gives
the builder written notice of that fact.

The builder's exercise of the right of suspension does not prevent the
builder from exercising any right to end this contract under Clause 27 in
regard to the same occurrence.

Clause 26. Early Possession

If this Clause applies 26.1
the owner is in

substantial breach of

this contract.

If the owner:
(a) enters enter into occupation of the site or any part of the site;
(b) takes control of the building works or the site; or
(c) prevents or inhibits the builder from carrying out the building
work, without the builder's written consent, the owner commits a
substantial breach of this contract entitling the builder to elect to
either:
(d) treat the owner's actions as a repudiation of this contract and
accept that repudiation; or
(e) do either or both of the following:
(i) suspend the carrying out of the building works under
Clause 25;
(ii) give the owner a notice of default under Clause 27.

Clause 27. Ending the Contract - Breach

If there is a dispute 27.1
consider dispute

resolution. Refer to

Clause 35.

27.2

27.4

27.5

A substantial breach of this contract by the builder includes but is not
limited to if the builder:
(a) has its licence cancelled;
(b) suspends the carrying out of the building works other than under
Clause 25.
A substantial breach of this contract by the owner includes but is not
limited to if the owner:
(a) fails to pay any amount by the due date;
(b) fails to give evidence of ability to pay as requested;
(c) fails to establish and maintain a security account if requested;
(d) interferes with or obstructs the progress of the building works;
(e) fails to give or interferes with the builder's possession of the site;
(f) fails to give an instruction or direction required within the time
specified.
If a party is in substantial breach of this contract the other party may give
the party in breach a written notice stating:
(a) details of the breach; and
(b) that, if the breach is not remedied within 10 working days, that
party is entitled to end this contract.
If 10 working days have passed since the notice of default is given and
the breach is not remedied then the party giving the notice of default may
end this contract by giving a further written notice to that effect.
All notices to be given under this Clause must be given by registered post
or personally.
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Clause 28. Ending the Contract - Insolvency

28.1 Either party may end this contract by giving the other party written notice
by certified mail or personal service if the other party:
(a) being a person, is or becomes bankrupt; or

(b) being a corporation, is in or goes into liquidation.

Clause 29. Effect of the Builder Ending the Contract

29.1 Ifthe builder ends this contract under Clause 14, Clause 26, Clause 27
or Clause 28, then at the election of the builder, the owner must pay as a
debt due and payable either:

(a) the greater of the cost of or the market value of the building
works to date including the cost of any materials on the site or
already ordered from suppliers and the cost of quitting the site less
the amount already paid by the owner; or

(b) damages.
Clause 30. Effect of the Owner Ending the Contract

30.1 Ifthe owner ends this contract under Clause 27 the owner must
complete the building works and keep records of the cost incurred.
The ownerisundera 30.2 The owner must take all reasonable steps to minimise the cost of

duty to mitigate an . Sy
losg, o A completing the building works.

30.3 The owner must, within 5 working days of the building works reaching
practical completion, give the builder a written detailed statement of the
costs incurred (including copies of all invoices and receipts) and notice of
the date when practical completion was reached.

30.4 If the costs incurred by the owner are:

(a) more than the unpaid balance of the contract price the builder
must pay the difference to the owner within 7 working days of
receiving the notice from the owner; or

(b) less than the unpaid balance of the contract price the owner
must pay the difference when giving the notice as a debt due and
payable.

Clause 31. Charge on the Site

31.1 The owner charges the site with the due payment to the builder of all
moneys that are or may become payable under this contract to the extent
that a court or tribunal has made an order that the owner pays that
amount to the builder.

Clause 32. Liquidated Damages

32.1 Ifthe building works do not reach practical completion by the end of
the building period the owner is entitled to liquidated damages in the
sum specified in Item 11 of Schedule 1 for each working day after the end
of the building period to and including the earlier of:

(a) the date of practical completion;
(b) the date this contract is ended; or

(c) the date the owner takes possession of the site or any part of the
site.
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Clause 33. Interest on Late Payments

Interest can be 33.1 The builder may charge the owner interest at the rate stated in Item 12 of
amount tg”bZ”ﬁaid by Schedule 1 from the day on which an amount falls due to be paid to the
Ihe guner to the builder up to and including the day that amount is paid.

Clause 34. Debt Collection Costs

34.1 The owner must pay to the builder any debt collection costs, including
any legal fees and costs associated with recovering or attempted recovery
of an amount under this contract.

Clause 35. Dispute Resolution

35.1 If a dispute arises then a party must give written notice to the other party
setting out the matter in dispute.

35.2 The builder and the owner must meet within 10 working days of the
giving of the notice to attempt to resolve the dispute or to agree on
methods of so doing.

35.3 If the dispute is resolved the parties must write down the resolution and sign
it.

35.4 The parties agree that anything done or said in the negotiation cannot be
revealed in any other proceeding.

Clause 36. Risk

36.1 While carrying out the building works to and including the date of
practical completion, the builder is responsible for loss or damage to
the building works except to the extent that it is caused or contributed to
by an act or omission of the owner.

36.2 The builder is not responsible for loss or damage to the owner's property
or property for which the owner is responsible that is left on the site.

36.3 The builder is not responsible for personal injury, death, property loss or
damage caused by war or terrorism. The owner is responsible for such
injury, death, damage or loss.

36.4 The builder is not responsible for any loss and damage that the owner
may incur arising from the owner taking early possession in breach of
Clause 26.1.

To mitigate isto take  36.5 The builder must take all reasonable steps to mitigate any loss or damage
Steps 1o reduce or to the building works caused or contributed to by an act or omission of
damage. the owner.

Clause 37. Indemnity

Indemnity is a legal ~ 37.1 EXcept to the extent limited by another provision of this contract, each
concept by which a

Owner Copy

person is to party indemnifies the other against:
o oy dostae” (a) loss or damage to property (other than the building works); and
incurred. (b) claims in respect of personal injury or death,

arising out of or as a consequence of a cause or event at that party's risk.

Clause 38. Insurances

38.1 The builder must insure against:
(a) loss or damage to the building works and any goods and
materials on the site relating to the building works against theft, fire,
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Clause 39. Statutory Warranties

These are the
warranties that are
set out in the Home
Building Act.

38.2

38.3

38.4

38.5

38.6

38.7

39.1

explosion, lightning, hail, storm and tempest, vandalism, civil
commotion and earthquake; and

(b) public liability for an amount of $10,000,000 for any one claim.

The above insurance policies must be in place before the builder
commences the building works and must be maintained:
(a) in the case of the building works policy, to and including the date
of practical completion; and

(b) in the case of public liability policy, for the duration of the contract.

If the owner asks, the above insurances must note the names of the
owner and the lending body as being in the class of the insureds under
the above insurance policies.
The builder must comply with all obligations under workers compensation
legislation.
If the owner asks for proof of any of the above insurance policies being in
place the builder must give the owner a copy of the certificate of currency
relating to the relevant insurance policy.
On the settlement of any claim under the building works policy the
builder is to:
(a) immediately be paid any part of the settlement moneys relating to
loss suffered by the builder relating to any work that is the subject of
the claim but for which the owner has not paid the builder; and

(b) carry out the reinstatement of the building works and be paid the
balance of the settlement moneys for the reinstatement works.

The owner must ensure that the building works are insured from the
date of practical completion.

To the extent required by the Home Building Act, the builder warrants that:
(a) the building works will be done with due care and skill and in
accordance with the plans and the specifications attached to this
contract;

(b) all materials supplied by the builder will be good and suitable for
the purpose for which they are used and that, unless otherwise stated
in this contract, those materials will be new;

(c) the building works will be done in accordance with, and will
comply with, the Home Building Act or any other law;

(d) the building works will be done with due diligence and within the
time stipulated in this contract, or if no time is stipulated, within a
reasonable time;

(e) if the building works consists of the construction of a dwelling, the
making of alterations or additions to a dwelling or the repairing,
renovation, decoration or protective treatment of a dwelling, the
building works will result, to the extent of the building works
conducted, in a dwelling that is reasonably fit for occupation as a
dwelling; and

(f) the building works and any materials used in doing the building
works will be reasonably fit for the specified purpose or result, if the
owner expressly makes known to the builder, or other person with
express or apparent authority to enter into or vary contractual
arrangements on behalf of the builder, the particular purpose for
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which the building works are required or the result that the owner
desires to be achieved, so as to show that the owner relies on the
builder's skill and judgment.

Clause 40. Mandatory Conditions

40.1 To the extent required by the Home Building Act and subject to sub-
clause 40.2, the building works will comply with;
(a) the Building Code of Australia (to the extent required under the
Environmental Planning and Assessment Act 1979, including any
regulation or other instrument made under that Act);
(b) all other relevant codes, standards and specifications that the
building works are required to comply with under any law; and
(c) the conditions of any relevant development consent or complying
development certificate.
40.2 The builder is not liable if the building works do not comply with the
requirements of sub-clause 40.1 if the failure relates solely to:
(a) a design or specification prepared by or on behalf of the owner
(but not by or on behalf of the builder); or
(b) a design or specification required by the owner, if the builder has
advised the owner in writing that the design or specification
contravenes sub-clause 40.1.
40.3 To the extent required by the Home Building Act:
(a) all plans and specifications for the building works including any
variations to those plans and specifications form part of this contract;
(b) any agreement to vary this contract, or to vary the plans and
specifications for the building works, must be in writing and signed
by the parties.
Referto Clause 27.  40.4 This contract may be terminated in circumstances provided by common
law. This does not limit the circumstances in which the contract may be
terminated.

Clause 41. Assignment and Subcontracting

41.1 Neither party may assign this contract or any of their rights, benefits or
obligations under this contract without the prior written consent of the
other party.

41.2 The builder may subcontract any part of the building works but remains
responsible for all of the building works.

Clause 42. No Waiver

42.1 Except as provided at law or in equity or elsewhere in this contract, none
of the provisions of this contract may be varied, waived, discharged or
released, except with the prior written consent of the parties.

Clause 43. Severance

43.1 Any provision in this contract which is illegal, void or unenforceable will be
ineffective to the extent only of such illegality, voidness or unenforceability
and will not invalidate any other provision of this contract.
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Representation by Agent

THIS ONLY APPLIES WHEN ALL PARTIES HAVE COMPLETED AND SIGNED

THIS PAGE
The owner and the builder agree that:
(name)
of
(company)

is appointed as agent for the owner.

The agent must provide instructions to the builder on behalf of the owner as required by this
contract.

Dated:

Signed:

Owner

Builder

Agent




1.

10
11
12

13

14

2.

Attachment A

Checklist
Have you checked that contractor holds a current contractor licence?
Does the licence cover the type of work included in the contract?
Is the name and number on the contractor’s licence the same as on the contract?

Is the work to be undertaken covered in the contract, drawings or specification?

Does the contract clearly state a contract price or contain a warning that the contract price is
not known?

If the contract price may be varied, is there a warning and an explanation about how it may
be varied?

Are you aware of the cooling-off provisions relating to the contract?

Is the deposit within the legal limit of 10%?

Does the contract include details of the progress payments payable under the contract?
Do you understand the procedure to make a variation to the contract?

Are you aware of who is to obtain any council or other approval for the work?
Do you understand that you are not required to pay the contractor a deposit or any progress

payments until the contractor has given you a certificate of insurance under the Home Building

Compensation Fund (except where the work is of a kind that does not require insurance)?

Has the contractor given you a copy of the Consumer Building Guide, which provides key
information about your rights and responsibilities under NSW’s home building laws and where
to get more information?

Does the contract include a statement about the circumstances in which the contract may be
terminated?

Signatures

Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O

Yes [0 No O

Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O

Yes [0 No O

Yes [0 No O

Yes [0 No O

Do not sign the contract unless you have read and understand the clauses as well as the notes and
explanations contained in the contract and this document.

If you have answered “no” to any question in the checklist, you may not be ready to sign the contract.

Both the contractor and the owner should retain an identical signed copy of the contract including the
drawings, specifications and other attached documents. Make sure that you initial all attached documents
and any amendments or deletions to the contract.

3.

Signed copy of contract

Under the Home Building Act 1989 a signed copy of the contract must be given to the owner within
5 working days after the contract is entered into.

4.

Home Building Compensation Fund

The contractor must provide you with a certificate of insurance under the Home Building Compensation
Fund before the contractor commences work and before the contractor can request or receive any
payment.

5.

Acknowledgement of owners

I/We have been given a copy of the Consumer Building Guide and I/we have read and understand it.
I/We have completed the checklist and answered “Yes” to all items on it.

Note. Where the owner is a company or partnership or the contract is to be signed by an authorised
agent of the owner, the capacity of the person signing the contract, eg director, must be inserted.

Signature

Signature

Name [print]

Name [print]

Capacity [print]

Capacity [print]
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FACT SHEET

Attachment B
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Consumer Building Guide

Mandatory information for consumers

Builders and tradespeople must give you a copy of
this guide before entering into a contract for residential
building work costing more than $5,000. Read this guide
to help protect your rights, carry out your responsibilities
and support your building project.

Protecting consumers under home
building laws

NSW Fair Trading is the NSW Government

agency regulating residential building work (including
building or trade work on single dwellings, villas, houses
and home units) under the Home Building Act 1989.

What to consider before work starts
Licensing
Licensing requirements include:

o tradespeople and builders carrying out residential
building work valued at more than $5,000 must be
licensed by NSW Fair Trading (check a licence at the
Fair Trading website or by calling 13 32 20)

o regardless of the work's cost, a licence is always
required for specialist work (like plumbing, air
conditioning and refrigeration, electrical work and
gasfitting)

o if the work requires more than one tradesperson, you
need a builder to manage the building project and
co-ordinate the tradespeople, such as plumbers,
painters and carpenters.

Home Building Compensation Fund
(previously called Home Warranty Insurance)

Where work is worth more than $20,000 (including labour
and materials), the builder or tradesperson must not start
work or ask for any money (including a deposit) until they
give you a copy of the Home Building Compensation
Fund certificate for your job. Certain types of work are
exempt; check our Home Building Compensation

Fund web page.

Tel: 133220 www.fairtrading.nsw.gov.au

Approvals
To help your building project go smoothly:

e check with your local council or an accredited private
certifier on approvals your building work needs

e engage a building certifier. This is your responsibility,
not the builder’s. Find an accredited certifier at the
Building Professionals Board site:
www.bpb.nsw.gov.au

Contracts and payments

All contracts must be in writing. The two main
contract types are:

o fixed price or lump sum - where the builder or
tradesperson agrees upfront to a fixed amount for
the whole job. Unforeseen changes during
construction may affect the final cost

e cost plus contract - there is no guaranteed final
cost for the job (often this contract is used
where the project's nature prevents the final cost
from being calculated). The consumer repays the
builder for verified direct and indirect costs and fees
at regular intervals. It is good practice for the builder
to give a non-binding estimate before starting, and
track costs with you against the project's budgeted
estimate.

Residential building work worth less than $20,000 must
be done under a 'small jobs' contract. The written
contract must be dated and signed by, or on behalf of,
each party. It may specify that work be paid for at regular
intervals. It must contain:

o the parties' names, including the name of the holder
of the contractor licence as shown on the contractor
licence

the number of the contractor licence

a description of the work

any plans or specifications for the work, and

the contract price, if known.
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FACT SHEET

Residential building work worth more than $20,000
requires a full home building contract. As well as all of
the requirements of the 'small jobs' contract, it must
include other comprehensive information such as the
details of the statutory warranties the builder must
provide, and the contract price or warning that the
contract price is not known. Find a complete list of
contract requirements on our website.

All contracts over $20,000 in value must have a progress
payment schedule. Progress payments must match the
work carried out and, for cost plus contracts, be
supported by receipts or other verifying documents.

Any change you need to make to a contract is a
'variation'. Variations must be in writing and be signed by
both parties to the contract. Aimost all will impact the
contract price.

The maximum deposit you can be asked to pay before
work starts is 10%.

Common traps and tricks
Beware of:

e an extremely low quote compared with others. This
may indicate the job's quality is being compromised,
or that the builder may not fully understand what is
required

e ‘sales pitches” putting pressure on you to sign a
contract quickly to avoid a price increase

e abuilder who recommends you get an owner-builder
permit while they organise all the building work. The
builder may be trying to avoid responsibility and may
not have the right kind of licence or Home Building
Compensation Fund certificate.

When things go wrong

Statutory warranties

Builders and tradespeople must guarantee that their work
is fit-for-purpose, performed diligently and delivered in a
reasonable timeframe, in line with the contract. Unless
otherwise specified, materials should be new and
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appropriately used. These warranties are time-limited:
legal proceedings to enforce them must be

commenced within 2 years for all defects, and 6 years for
major defects. There is another 6 months for both
warranty periods if the defect only became apparent after
18 months or 5 and a half years. Find out more about
these warranties on the Fair Trading website.

Resolving a dispute
These steps can help you resolve a dispute:

e you must notify your builder or tradesperson and
discuss concerns as soon as you become aware of a
problem. Follow up with an email or letter

o understand acceptable work standards by
downloading the Guide to Standards and
Tolerances from our website

e contact Fair Trading for free dispute resolution if
you and your builder or tradesperson are unable to
resolve the dispute

e lodge a claim with the NSW Civil and
Administrative Tribunal if you remain unsatisfied
with the dispute resolution outcome

e protect your rights under the Home Building
Compensation Fund: contact your insurer as soon
as you become aware of defective or incomplete
work.

More information

Visit the Home Building and Renovating section of
the Fair Trading website to:

e |earn more on your rights and responsibilities and the
statutory warranties

e do an online licence check to verify a builder or
tradesperson’s licence details
find out about dispute resolution
download free home building contracts
subscribe to enews and information, and to access
Fair Trading on social media.

This fact sheet must not be relied on as
Fair Trading enquiries 13 32 20 legal advice. For more information about
TTY 1300 723 404 this topic, refer to the appropriate
Language assistance 13 14 50 legislation.

www.fairtrading.nsw.gov.au

© State of New South Wales through NSW Fair Trading

You may freely copy, distribute, display or download this information with some important
restrictions. See NSW Fair Trading's copyright policy at www.fairtrading.nsw.gov.au or email
publications@finance.nsw.gov.au

Tel: 133220 www.fairtrading.nsw.gov.au
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IP: INVESTMENT UPGRADE SCHEDULE

Investment Grade: for resilience and durability

HUDSON

H OMESS

made for living
Hudson Homes Fixed-Price Guarantee Included
Facade Upgrade Included
Upgrade to automatic panel lift garage door with two remotes Included
Upgrade to feature glass panel front entry door Included
Fiberglass mesh barrier screen door to front and laundry Included
Tiles to entry, family, kitchen and meals areas Included
Carpet to all other internal areas Included
Outdoor tiles to alfresco and patio areas Included
Stainless steel dishwasher Included
6.0kW split system, reverse cycle air conditioner Included
TV antennae Included
Oyster light fittings to kitchen, bedrooms, living and alfresco areas Included
Combined fan, light and heater unit to bathroom and ensuite Included
Bunker light fittings to external entry and laundry Included
Twin-tube fluorescent light fitting to garage Included
Fiberglass mesh fly screens to all opening windows and rear sliding door Included
Vertical blinds to all windows (excluding garage and obscure glass) Included

Landscaping Package that includes:
— Coloured concrete driveway and path
— Turf to front and back yards with top soil to 50mm deep
— Front garden bed with Australian native shrubs and edging
— Fencing with side gate to covenant requirements
— Simple fold clothesline

— Colorbond® letterbox including house number/s Included
Depreciation Schedule by Quantity Surveyor Included
Client: Client:

Consultant: Date:

Hudson Homes Pty Ltd may amend the IP: Investment inclusions without notice and reserves the right to supply alternative items of equal quality. Items listed
above are included within the IP: Investment price for a standard, cleared residential block with up to 1m fall across the building platform, M class slab
classification and selections from the builders IP: Investment product range. No allowance has been made for additional requirements or covenants that may be
applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings or finishes which are
not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON SS: STANDARD SPECIFICATIONS

H O M E S
CERTIFICATION AND APPROVALS FOUNDATION
M Site survey by registered Surveyor M Concrete slab on ground incorporating alfresco
M Preparation and lodgement of Development and patio areas, designed and certified by
Application including drafting of Architectural qualified structural engineer
Plans and all applicable fees M Structural piering as required by engineer
M Preparation and lodgement of Construction M Internal drainage and plumbing
Certificate including drafting of Construction M Part A termite treatment to slab penetrations
Drawings and all applicable fees M Part B termite treatment to slab perimeter
M BASIX energy assessment report M Smooth finish to garage and all internal living
M Statement of Environmental Effects areas
M Home Owners Warranty Insurance M Broom finish to alfresco and patio areas
M Structural Engineers certificate for foundations
and concrete slab EXTERNAL FEATURES
M Water Authority application fees M Classic fagade
M Window and Glass certification M Alfresco area under the main roof and finished
M Electrical compliance with plasterboard ceiling and 90mm coved
M Waterproofing certification cornice
M Pest Control certificate M Colorbond® roller garage door
M Occupation certificate M Colorbond® fascia and gutters
M 90 day maintenance period M Painted UPVC downpipes
M Statutory 6 year structural guarantee M Face brick from builders standard range, finished
with ironed mortar joints
SITE COSTS: PREPARATION AND SAFETY M Decorative solid core front entry door with
M  Site preparation painted finish, single lock system and weather
M Sediment Control as required by local council seal
®  Bulk earthworks for site levelling M 2 external garden taps (one to front, one to rear)
M Roof edge safety rail to WHS regulations B Gas continuous flow water heater
. . M Slim line water tank or reticulated recycled water
M Temporary fencing to WHS regulations o .
to suit site and BASIX requirements
M Scaffolding to WHS regulations
M Connect sewer, water, power and gas services to ROOF
mains as required M Stabilised radiata pine timber truss roof frames
M Temporary all-weather access to crossover .
M Concrete roof tiles
M Reflective foil insulation (sarking) to underside of
roof tiles
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON

H O M E S
made for living
ROOF Cont ...

M Two rotary roof ventilators
M Fibre cement 450mm wide eaves lining

WINDOWS
M Aluminium windows with powdercoat finish
M Sliding door to family room

M Obscure glass to bathroom, ensuite and water
closet

M Matching keyed locks to all windows

EXTERNAL WALLS
M Stabilised 90mm radiata pine wall frames
M Brick veneer wall system

M Glasswool Insulation Batts to external walls
(excluding garage) to BASIX requirements

SS: STANDARD SPECIFICATIONS

&~

Pine timber door frames to all doors with
TAUBMANS® painted semi-gloss finish

Doorstops to all internal doors
2 chrome finish hinges to each door

Lever door hardware with privacy locks to
bathroom, water closet and master bedroom

Mirrored sliding doors to wardrobes

NN ®NAEX

Flush panel hinged doors to linen cupboard

INTERNAL CEILING
2400mm ceiling height

NI

Plasterboard to all ceiling lining
2 coats of TAUBMANS® flat acrylic paint
90mm coved cornice

NEX™

Glasswool Insulation Batts to ceiling to suit BASIX
requirements

INTERNAL WALLS BATHROOM AND ENSUITE
M Stabilised 70mm radiata pine stud walls M Powder coated aluminium framed, pivot door
M Plasterboard lining to all dry walls including shower screen with clear laminated glass
internal garage walls M 1500mm acrylic white bath tub
M Fibre cement board to bathroom and ensuite M Modern vanity unit with drawers
walls M Chrome tapware set to basin, shower and bath
M TAUBMANS® 2 coat paint system to walls M Chrome bathroom accessories including toilet
M Pencil round profile skirting and architraves with roll holder, single towel rail and soap holder
TAUBMANS® painted semi-gloss finish M Multi-directional shower rose and fixed bath
M Single painted timber shelf with chrome hanging spout
rail to wardrobes and walk-in-robe M Framed mirror over vanity unit
M Four painted timber shelves to linen cupboard M Close couple white toilet suite with water
conserving dual flush cistern
INTERNAL DOORS M Waterproofing to all wet areas
M  Flush panel 2040mm high doors with
TAUBMANS® painted semi-gloss finish
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON

SS: STANDARD SPECIFICATIONS

H OME S
BATHROOM AND ENSUITE Cont ... M Stainless steel 600mm electric underbench oven
M Ceramic floor tiling to bathroom, ensuite and M Stainless steel 600mm recirculating pull-out
water closet range hood
M Ceramic wall tiles to shower area to 2100mm M Dishwasher provision with single power point
high and plumbing connection
M Ceramic tiles to vanity splash back to 200mm
high LAUNDRY
M Ceramic tiles to bath hob and riser to 500mm M Stainless steel 45L tub with white metal cabinet
high with chrome edge trim to junction M Laundry tapware set with spout
M Ceramic tiles to bath Splash back to 400mm hlgh M Concealed Washing machine taps
M Ceramic ti|eS to Skirting to 300mm hlgh Wlth M Ceramic t|||ng to |aundry ﬂoor
150mm high to water closet M Ceramic tiles to splash back to 300mm high
M Chrome floor waste M Ceramic tiles to skirting to 300mm high
KITCHEN M Chrome floor waste
) ) o ) ) M Glass panelled solid core door with keyed lock
M  Fully lined whlte.melamlne kitchen cabinets with and deadbolt
square edge laminated coloured door fronts
| FL'|”|Z lined wh(ijte Tela'minedovelrheatilcdupbofards ELECTRICAL
= :It ksqfu:;e; lg'e Zml:?te c<|) Ol'fre olor ronts M White wall mounted light switches
ank o 4 fully lined white me amlng cutlery M Double power points throughout with singles to
drawers on metal drawer runners with square . .
. dishwasher and microwave
edge laminated coloured drawer fronts
. . . . . M Hardwired and interconnected smoke detectors
M Standard fridge opening with fully lined white .
. . with back-up battery
melamine overhead cupboard with square edge
laminated coloured door fronts M Fixed batten lights fittings with globes
M Handles to cabinet doors and drawers M Provision for external lights fittings to entry and
laund
M Laminated bench tops with rolled edge finish 7 ;_L:_\r; i | ) King drawi
M Tiled splashback to underside of overhead outlet pomts.a.s per wc?r ne raleng.s.
cupboards M 1gas blayonet to living (subject to availability of
t
M Cutlery tray to top drawer v ;ZDurafgas) tch and circuit break
M Stainless steel sink with 1% bow! with two box safety switch and circuit breakers to meter
chrome basket wastes
. . M NBN / Telstra provision (if available) with one
M Chrome sink mixer . .
) telephone and 1 data point as per working
M Stainless steel 600mm natural gas cooktop drawings
(subject to availability of natural gas)
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.




AUTHORITIES CONSENT FORM

Development Application

As the legal owner/s of the property listed below, |/we hereby give my/our consent and authorise
Hudson Homes Pty Ltd to act on my/our behalf for the development as listed below to lodge a
Complying Development Application / Development Application / Construction Certificate
Application and liaise with the relevant authorities on any matters relating to the above
applications. I/we also give consent for authorised Council officers to enter the land to carry out
inspections as required.

PROPERTY DETAILS: What property does this application relate to?

Property Address

Lot & DP

Development

OWNER DETAILS DECLARATION

| apply for approval to carry out the development described in this application. I/we appoint
Council or nominated PCA and give consent for Authorised/Certified personnel to enter the land
to carry out inspections as required in relation to this approval. It is further agreed that all
correspondence in relation to the above applications / approvals will be received directly by
Hudson Homes Pty Ltd.

Name/s

Postal Address

Phone & Mobile No.

Email

| / we declare that all the information provided above is true and correct.

Name in Print Signature Date

Name in Print Signature Date



LETTER OF CONSENT

/\

OWNERS CONSENT

I/we the owners of the subject property hereby give consent for the lodgement of all relevant applications (i.e.
for Construction Certificate/s, Complying Development Certificate/s, Occupation Certificate/s, Compliance
Certificate/s) and associated documentation to Local Certification Services Unit Trust for consideration.

I/we also declare that all documentation presented as part of an application for a Construction Certificate has
remained unaltered from that issued with any Development Consent or that any changes have been
documented and Local Certification Services Unit Trust have been advised accordingly in writing.

In the event that the nominated Principal Certifying Authority cannot fulfil the obligations outlined in Section 4.2
of the Terms and Conditions of this Application due to a resignation from his/her employment position with
Local Certification Services Unit Trust or because he/she is unavailable due to leave of any description or
because of illness and a transfer of that role is required, my signature provided below will also serve as the
authorisation for the transfer of the role and responsibilities of the Principal Certifying Authority from the
nominated person to: [J Local Certification Services Pty Ltd [0 Andrew Dean [ Craig Hardy [ Paul Gearin.

PRINCIPAL CERTIFYING AUTHORITY

With reference to this proposed development I/we the owners of the subject property hereby advise of our
decision to appoint:

[0 Local Certification Services Pty Ltd OR

0 Andrew Dean [0 Jason Clements O Michael Shanahan 0 Rod Steet
OO0 Andrew Vukovich [0 John Soklaridis [0 Paul Gearin [0 Stephen Toohey
OO0 Craig Hardy O Michael Hardy OO0 Paul Morgan O Warren Curtis

to fulfil the role of Principal Certifying Authority (PCA) as outlined in the Environmental Planning and
Assessment Act, 1979 (as amended).

I/we understand that this engagement shall be subject to the Terms and Conditions outlined in this application
and the associated Schedule and I/we further understand that the mandatory inspections required by the Act
will be carried out during the course of construction along with any others that are deemed to be necessary by
the PCA during construction.

I/we also advise that I/we are aware of the conditions attached to all Development Consents (i.e. Local
Development Consent or Complying Development Consent) applying to this project and understand our
responsibilities in relation to those conditions. I/we agree to undertake any works that may be required or to
provide any information requested by the PCA in order that he/she may fulfil their statutory obligations under
the Environmental Planning and Assessment Act, 1979 (as amended).

I/we are not aware of any existing conflict of interest with the nominated PCA as defined by the Building
Professionals Act 2005. In the event that a conflict of interest becomes apparent during the assessment stage
of the application my signature provided below serves as my authorisation for the transfer of the role and
responsibilities of the Principal Certifying Authority from the nominated person to one of the Accredited
Certifiers lists in Section 2.4 of the Terms and Conditions of this Application.

SIGNATURES

THE APPLICANT/OWNERS |

Owner 1 / Applicant

Signed:
Name (Please Print): Date:
Owner 2
Signed:
Name (Please Print): Date:
Owner 3
Signed:
Name (Please Print): Date:
Owner 4
Signed:
Name (Please Print): Date:
Macarthur Norwest Sydney Hunter Illawarra Northside Southern Highlands P: 1300 368 534
1/21 Elizabeth Street 21/5 Inglewood Place 6/17 Surf Road 1/21 Babilla Close 48B Princes Hwy 14/14 Frenchs Forest Road 386 Argyle Street E: info@localgroup.com.au
CAMDEN 2572 BAULKHAM HILLS 2153 CRONULLA 2230 BERESFIELD 2322 FAIRY MEADOW 2519 FRENCHS FOREST 2086 MOSS VALE 2577 W: www.localgroup.com.au

Revision Date: February 2016



AUTHORITIES CONSENT FORM

Occupation Certificate

As the legal owner/s of the property listed below, I/we hereby give my/our consent and authorise
Hudson Homes Pty Ltd to act on my/our behalf for the development as listed below to lodge an
Application for an Occupation Certificate and liaise with the relevant authorities on any matters
relating to the building work. I/we give consent for Council Authorised/Certified personnel to
enter the land to carry out inspections as required in relation to this approval.

PROPERTY DETAILS: What property does this application relate to?

Property Address

Lot & DP

Development

OWNER DETAILS DECLARATION

| apply for approval to carry out the development described in this application. It is further agreed
that all correspondence in relation to the above application / building work will be received
directly by Hudson Homes Pty Ltd.

Name/s

Postal Address

Phone & Mobile No.

Email

I / we declare that all the information provided above is true and correct.

Name in Print Signature Date

Name in Print Signature Date
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Electricity & Natural Gas connections
at your new home

Hudson Homes uses Energy Connections NSW to facilitate the connection of electricity and
natural gas to your new home.

This process also involves the setting up of energy accounts for you with AGL Energy.

These accounts are non-binding (not locked in and set up on default tariffs). This means you
can select your retailer of choice when your home is completed without penalty, or have the
account closed by phoning AGL Energy on 131 245.

Energy Connections NSW will be in contact with you either via phone or email to set these
accounts up and everything will be thoroughly explained at this time. It is essential we make
contact with you so that your electricity and gas accounts are setup prior to the
commencement of your new home. Hudson Homes will be unable to commence
construction until these accounts are open.

We require some details to assist Energy Connections making contact with you in a timely
manner. Please complete the details on the following page to allow Energy Connections to

contact you to set up the required accounts prior to construction commencement.

Kind Regards,

Hudson Homes & Energy Connections NSW

Client Acknowledgement:

Date:

ecnsw.com.au

Energy Connections NSW — a business of AGL Energy Services Pty Limited ABN 57 074 821 720
POSTAL: PO Box 1995, BATHURST NSW 2795
Bathurst Office: 145 Keppel Street, BATHURST NSW 2795
Sydney Office: Suite 35, 117 Old Pittwater Road, BROOKVALE NSW 2100

P-1300595739 F-0263311644 E - info@ecnsw.com.au
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PROPERTY DETAILS

Lot No.: DP No.:
Street Name:

Suburb:

Estate Name:

CLIENT DETAILS

Name (Mr):

Phone No. (Mr):

Email (Mr):

Name (Mrs):

Phone No. (Mrs):

Email: (Mrs)

Postal Address:

Client Acknowledgement:

Date:

ecnsw.com.au

Energy Connections NSW — a business of AGL Energy Services Pty Limited ABN 57 074 821 720
POSTAL: PO Box 1995, BATHURST NSW 2795
Bathurst Office: 145 Keppel Street, BATHURST NSW 2795
Sydney Office: Suite 35, 117 Old Pittwater Road, BROOKVALE NSW 2100

P-1300595739 F-0263311644 E - info@ecnsw.com.au



HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

These special conditions form part of the Agreement and to the extent of any inconsistency between any
clauses in the Agreement and these special conditions, these special conditions prevail.

Special Condition 1.

The Builder will be responsible to co-ordinate the connection of services to the land, including utilities such as
electricity, water, gas, and other services as may be necessary (where applicable). All services and utilities so
connected by the Builder shall be connected in the Owner’s name, and the Owner hereby irrevocably
authorises the Builder to undertake on behalf of the Owner the connection of such services and utilities in the
Owner’s name. The owner(s) hereby irrevocably authorise(s) the builder and its agents to provide the
owner(s) name, address and contact details to any provider of infrastructure, utilities and/or facilities servicing
the subject property upon which construction is to take place, including but not limited to, Telstra, NBN Co,
AGL, Energy Australia, and the local council, and any other authority or instrumentality. As and from the date
of any connection of any service or utility, the Owner shall at all times remain liable for and shall promptly pay
all account establishment, administration and service fees, statutory supply rates and fees, and any other
installation or connection costs levied by any third party or instrumentality. The Builder agrees that it will
make a “one-off” contribution at completion of the construction of $100, to cover any consumption or usage
by the Builder of all or any water and/or electricity consumed on the land during the construction period, and
such one-off contribution shall be credited against the final payment due and payable to the Builder pursuant
to this Agreement.

Special Condition 2.

Printed Clause 19.2 of the Agreement is hereby deleted and replaced in lieu thereof with the following clause
19.2:

19.2 If required, the Builder will be entitled to an extension of time for completion of this
Agreement for any one or more of the matters specified in Clause 19.2 herein, and if such
extension(s) is/are sought, the Builder shall give the Owner written notice(s) of all such
claims for an extension(s) of time on or before the completion date of this Agreement, which
notice(s) will provide the following details:

a) The reasons and where necessary, the cause of the delay; and
b) The required extension of time (stated in days or weeks).

In relation to Clause 19.2, referring to Adverse Weather, the Builder shall be entitled to claim and receive an
extension of time calculated at the rate of 1.5 days for each day of Adverse Weather to allow for site re-
stabilisation, such Adverse Weather extension(s) to be based upon the Bureau of Meteorology reports
relevant to the location in which the land is situated. Notwithstanding anything else herein, the Builder may
make such claim(s) for an extension of time of the Agreement, at any stage during the Agreement and/or may
make one or more cumulative claim(s) (for one or more delay extensions) at any time or at or towards the
conclusion of the construction and/or the Agreement if the Builder, in its sole and absolute discretion, deems
it appropriate to do so.

Special Condition 3.

Notwithstanding anything else herein, the Owner acknowledges that there shall be no variations to any of the
construction plans, details, schematics, architectural drawings, schedules, drawings, specifications or inventory
(unless imposed by a statutory authority) at any time after the Builder has

Initials /




HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

lodged an application to the local council or certifying authority for approval to commence construction. The
Owner hereby irrevocably acknowledges and agrees that the Owner has and will have had sufficient time, prior
to the Builder’s lodgement of such approval application(s) to adequately and fully consider and request any
variations (if any) which the Owner may require to the improvements to be erected on the land. Any variation
request after this time will only be processed at the sole discretion of the Builder.

NOTE: Any variation requested will incur a minimum $1500.00 administration fee prior to the release of the
job to site for commencement.

NOTE: Once the job is released to Construction, if the Builder agrees to allow a customer requested
variation, an administration fee of $3000.00 will apply.

Special Condition 4.

The Owner acknowledges that neither the Owner or Owners, or any of the Owner’s family, friends, guests, or
other invitees, access or attempt to access the site or any part thereof at any time from the commencement of
construction until completion and handover, except by way of a pre-arranged appointment with and under the
supervision of the Builder’s Supervising Representative, whose directions during any such approved access (if
any) shall be strictly followed and adhered to at all times. The Owner(s) hereby jointly and severally release(s)
and indemnify(ies) and shall keep released and indemnified the Builder, its contractors, servants, agents and
assigns, from all and any claims, suits demands, actions, losses, expenses, injury, death, damages, or other
liability of whatsoever nature arising out of or incidental to any breach of this special condition 4.

Special Condition 5.

If the land upon which construction, pursuant to this Agreement is to proceed, has not been registered with
the Land & Property Information Department of NSW (”LP1”) at date of this Agreement then the Contract Price
stated in this Agreement shall remain valid for a period of 6 months beyond the date of the anticipated
registration being 1 October 2018.

In the event that the land upon which construction, pursuant to this Agreement is to proceed, has not been
registered with the LPI within 6 months of the anticipated registration date above, then for each and every
month or part thereof between the end of that initial 6 month period and the ultimate date of registration of
the land, the Builder shall be entitled to charge and be paid by the Owner, over and above the Contract Price, a
separate and additional sum of 0.4% of the Contract Price per month to cover any increases in building and
construction costs during this extended period of delay.

Should the land, upon which construction pursuant to this Agreement is to occur, not be registered with the
LPI within 18 months of the anticipated registration date above, then the Contract Price in this Agreement
shall be reviewed and re-negotiated by the parties.

Special Condition 6.

Social Media and other media.

1. The owner/client hereby irrevocably agrees and covenants that in the event that the owner/client has
any issue, concern or problem relating to any aspect of the construction of the building being the
subject of this contract (including but not limited to any defect, identification or rectification,
completion time, or any other aspect of the construction) then the owner/client will:

(i) Communicate such issue, concern or problem in writing to the builder’s designated manager
forthwith; and

Initials /




HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

(ii) Permit the builder at least 21 days (or such further time as the builder may reasonably
request) after such communication to endeavour to resolve such issue, concern or
problem; and

(iii) Not at any time thereafter post, publish or communicate or cause or allow any third party to
post, publish or communicate any negative comment or criticism, photograph or depiction
of the issue, concern or problem being the subject of this clause, on any form of social media

or on the internet or any other form of print or electronic media, except in the following

circumstances:

(a) Where the owner/client has fully and faithfully complied with subparagraphs (i) and
(ii); and

(b) The builder has failed to act reasonably within the above mentioned timeframe to
resolve the said issue, concern or problem, in accordance with building industry
standards and this contract. To the extent of any inconsistency between such industry
standards and this contract, the terms and condition of this contract shall prevail.

2. The owner/client hereby irrevocably acknowledges and agrees that if the builder shall suffer loss and
damage by reason of any breach of clause 1 above, and shall indemnify (to the fullest extent
permitted by law) the builder from and against any such loss or damage occasioned by reason of any
such breach.

Special Condition 7.

In addition, to the requirements of Clause 4. the Owner acknowledges the commencement of building works
will not be reached until the Owner provides to the Builder:-

(i) Written confirmation from the Lender (where applicable) that all documentation is complete
and works may commence.

(i) Full payment of “Deposit” as set out in Schedule 2 — Progress Payments.

(iii) Signed and returned any variation documentation.

(iv) Signed and returned Final Construction Plans.

Initials /
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PROPOSED SITING OF YOUR NEW HUDSON HOME

B.L. No. 259372C
AB.N. 49 163 189 071

CLIENT NAME LOCAL GOVERNING AUTHORITY Hudson Homes Pty Ltd
BLACKTOWN Level 4/18 Smith Street

SITE ADDRESS DATE Parramatta, N.S.W. 2150
LOT 5382 PROPOSED ROAD 2 February 2018 T: 1300 246 200
SUBURB: ESTATE: DRAWN BY: F: 1300 246 300
MARSDEN PARK ELARA D.J '

HOUSE TYPE: AZURE 19a N

FACADE TYPE: CLASSIC

AREAS

GROUND FLOOR: 132.40 m?

FIRST FLOOR: m2

GARAGE: 32.89 m?

PORCH 360 m?

BALCONY: m2

ALFRESCO: 1011 m? 13.0

m2 — —a— — —— - —
TOTAL: 179.00 m?

PLOTTED AS PER COUNCIL DCP

LOT: 5382

DP. UNREGISTERED

LOT SIZE: 364m?

(M) EASEMENT FOR ACCESS AND

MAINTENANCE 0.9 WIDE

BUILDING CONSTRAINTS

FRONT SETBACK (min)

PRIMARY 45m
SECONDARY NA
SIDE SETBACK (min):

SINGLE STOREY 0.9m
FIRST FLOOR 0.9m
REAR SETBACK (min):

SINGLE STOREY 4.0m
FIRST FLOOR 6.0m
BUILDING HEIGHT (max): 2 STOREYS
PRIVATE OPEN SPACE:

MINIMUM DIMENSION 4.0m
MINIMUM AREA 24
FSR N/A
PROPOSED SITE COVERAGE

SITE AREA: 364 m*
BUILDINGS AND HARD SURFACE:

GROUND FLOOR: 165.29 m?
FIRST FLOOR: NiA m?
PROPOSED SITE COVERAGE:

GROUND FLOOR: 4541 %
FIRST FLOOR: NA %
MAXIMUM REQUIRED:

GROUND FLOOR: 60% 2184 m
FIRST FLOOR: 40% NiA m?
PROPOSED FLOOR AREA

SITE AREA: 364 m*
INTERNAL FLOOR AREA: 162,02 m*
MAXIMUM REQUIRED: N/A
LANDSCAPE AREA

SITE AREA: 364 m?
TOTAL HARDCORE AREAS: 210.27 m?
REMAINING SOFT AREA 153.73 m*
LANDSCAPE AREA: 42.23 %
MINIMUM REQUIRED: 25% 182 m*

ELARA DESIGN ESSENTIALS GUIDELINE
REQUIREMENTS:

- AMIX OF MATERIALS AND COMPLEMENTARY

COLOURS ARE TO BE APPLIED TO THE FRONT FACADE

- FOR DOUBLE GARAGES MAXIMUM WIDTH OF
CROSSOVER IS 4.0M, SINGLES GARAGES TO BE A
MAXIMUM OF 2.7M

- EACH LOT IS TO PROVIDE A FEATURE TREE WITH A
MINIMUM POT SIZE OF 75L IN THE FRONT SETBACK ZONE
- FRONT FENCING IS TO BE PROVIDED TO ALL
BOULEVARD LOTS, FRONT FENCING MUST BE 1.0M HIGH,
460MM WIDE CONSTRUCTED MASONRY PIERS WITH A
300MM LOW WALL WITH SHRUB PLANTING BEHIND OR
OPEN METAL TIMBER INFILL

- LETTER BOX IS TO BE CONSTRUCTED OF EITHER
MASONRY OR RENDERED BRICK

SIGNITURE i

6110

BED 3

2.80X3.17

O iy

BED 4

340X2.80

ALFRESCO

3.12X3.24

BED 2

2.88X3.17

28.0

STUDY NOOK

FAMILY

5.10X3.76

3.30 X369

DOUBLE GARAGE

5.50 X 5.50

KITCHEN

2.10X3.80

3.23X3.70

PROPOSED ROAD

, 1350

SCALE 1:200@A4

NOTE: THIS IS A PRELIMINARY SITING AND SUBJECT TO © COPYRIGHT
LEVELS, REGISTERED SURVEY, DEVELOPER
REGULATIONS AND STATUTORY AUTHORITY

REQUIREMENTS

DIMENSIONS TO BE READ IN
PREFERENCE TO SCALING

ALLRIGHTS RESERVED
This plan s the propery of

HUDSON HOMES PTY LTD.

Copyrightn this document s owned by
HUDSON HOMES PTY LTD.

Under the provsions of the Copyright ACT 1968
andis intended for use only as authorised by
HUDSON HOMES PTY LTD.




NSW Residential Building Contract for
New Dwellings

OWNERS:
JOB: Lot 5382 Proposed Road
Marsden Park NSW 2765
LOT: 5382
SITE: Proposed Road
Marsden Park
NSW 2765

To verify your builder is a HIA member call 1902 973 555

© HIA Contracts Online (based on paper copy version dated May 2017)

All rights reserved. No part of this document may be reproduced, stored, copied,
distributed or transmitted in any form or by any means without the prior written

consent of HIA.
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Contract price
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Building period
Initial Period
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Development application and complying development certificate
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Builder's margin
Guarantors
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Schedule 1. Particulars of Contract

®

ltem

1.

2.

3.

Date

This contract is dated the:

@ Contract price

PRICE EXCLUDING GST: $282,972.73
GST ON THE ABOVE AMOUNT: $28,297.27
THE CONTRACT PRICE IS: $311,270.00

The contract price is GST inclusive
WARNING - The contract price may vary under this contract. The reasons for variations to the
contract price include:

Clause 5 - planning and building approvals;

Clause 6 - a survey being required;

Clause 14 - a consultant being engaged to report on the site conditions;
Clause 15 - an increase in a tax, charge or levy after this contract is signed;
Clause 18 - variations to the building works;

Clause 20 - an adjustment for prime cost items and provisional sum items.

The contract price does not include the costs that the owner will have to pay to a third party for
conveying services to the site or connecting or installing services for use at the site.

Note: The builder cannot demand or receive any of the contract price (including the deposit) until
warranty insurance is in force and the owner is provided with a certificate of insurance.

by Deposit (Clause 17.1)
THE DEPOSIT IS: $31,127.00

(The deposit must not exceed 10% of the contract price)

Owners

NAME

ADDRESS
SUBURB STATE POSTCODE

ABN ACN

WORK HOME
FAX MOBILE

EMAIL

© Copyright Page 1 of 27 Initials:
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4.

5.

Builder

NAME Hudson Homes Pty Ltd
ADDRESS Level 4 18 Smith Street

SUBURB PARRAMATTA STATE NSW POSTCODE 2150
ABN 49 163 189 071 ACN

WORK 1300 246 200 HOME

FAX MOBILE

EMAIL info@hudsonhomes.com.au

BUILDER'S LICENCE NUMBER 259372c
LICENSE WORK CATEGORY NSW Building HIA MEMBER NUMBER 576881
HIA MEMBERSHIP EXPIRY 30/06/2018

The Land

THE LAND IS:
LOT 5382 DP NO
CERTIFICATE OF TITLE
STREET ADDRESS:
Proposed Road

SUBURB Marsden Park STATE NSW
POSTCODE 2765

Mortgage 1

LENDING BODY
AMOUNT
BRANCH
CONTACT NAME

Building period (clause 12)

The building works must reach the stage of practical completion no more than 34 weeks after
the building period commences, subject to Clause 19.

Initial Period
The owner must satisfy the essential matters in Clause 4 within the initial period being a period of
20 working days (if nothing stated then 15 working days)

Note: The builder does not need to commence on site until the essential matters are satisfied and
may terminate the contract if the essential matters are not satisfied.

Encumbrances, covenants and easements (Clause 4)

The land is affected by the following encumbrances, covenants, easements and caveats. Please
specify the substance of each encumbrance, covenant, easement and caveat and give details of any
registrations where registered at the Titles Office.

© Copyright Page 2 of 27 Initials:
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9. Sources of funds (Clauses 4 and7)
The contract price will be funded by:

TOTAL FUNDS
Note: The total funds are to equal the contract price.

Lending Body 1

LENDING BODY
BRANCH
CONTACT NAME

10. Development application and complying development
certificate (clause 5)

The person to make and pay for all applications for development consent and/or a complying
development certificate is: (If no person stated then the owner)

11. Liquidated damages (Clause 32)

$50.00 per working day calculated on a daily basis. (If nothing stated, then $1)

12. Interest (cClause 33)

Interest on late payment is: 10.00%
(If nothing stated then the post judgement interest rate applicable to judgements in the NSW Supreme Court from time to time.)

13. Builder's margin

The builder's margin is: % (If nothing stated then 20%)

14. Guarantors
(refer to Deed of Guarantee and Indemnity)
NAME

ADDRESS
SUBURB STATE POSTCODE

Builder Copy

@ ® Copyright Page 3 of 27 Initials:



Schedule 2. Progress Payments

Stage Percent Amount
1. Deposit 10.00% $31,127.00
2. Base 10.00% $31,127.00
3. Frame 20.00% $62,254.00
4. Enclosed 25.00% $77,817.50
5. Fixing 20.00% $62,254.00
6. Final 15.00% $46,690.50
Total 100.00% $311,270.00

Note:
« The total amount must be the same as the contract price.

» The deposit is brought to account in the first progress payment.
* Progress stages must be stated in clear and plain language.

Builder Copy
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Schedule 3. Excluded Items (Clause 9)

The owner acknowledges that the builder is not responsible for the supply and installation of materials,
goods or the provision of services that are listed below:

Schedule 4. Description of Work

Insert brief description of the building works:

The building works are described in detail in the plans and specifications.

Schedule 5. Other Contract Documents

In addition to these general conditions, any special conditions, the plan and specifications, the following
documents form part of this contract.

Schedule 6. Warranty Insurance

NOTE: The builder must not carry out any building work or demand or receive any part of the contract
price until warranty insurance is in force and the owner is provided with the certificate of insurance.

INSURER

ATTACH CERTIFICATE HERE.
Except for the builder's interest in this contract and the legal requirement for warranty insurance to be
arranged in respect of the building works, the builder receives no benefit in relation to arranging such

insurance.

l E' © Copyright Page 5 of 27 Initials:
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Schedule 7. Prime Cost and Provisional Sum Items
(Clause 20)

Prime cost items

Estimated | £ inoied $
quantity

Detailed description of the Item . Allowance $
per item

allowed for

Provisional sum items

Estimated
guantity
allowed for

Estimated $

Sl Allowance $

Detailed description of the Item

@ ® Copyright Page 6 of 27 Initials:
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Special Conditions

Refer to HUDSON HOMES PTY LTD, HIA BUILDING AGREEMENT SPECIAL CONDITIONS annexed at the
back of the contract.

' Ej © Copyright Page 7 of 27 Initials:
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Signatures

This contract is made between the Owner and the Builder.

The schedules form part of this contract.

The Consumer Building Guide in Attachment B does not form part of this contract.

The parties have signed this contract on the date stated in Item 1 of Schedule 1.

The Owner has received the Checklist in Attachment A and the Consumer Building Guide in Attachment B
before signing this contract.

The Owner has read and understood this contract.

Owner

NAME

SIGNATURE

WITNESS'S
SIGNATURE

WITNESS'S NAME AND ADDRESS

NAME

SIGNATURE

Signed for and on behalf of:Hudson Homes Pty Ltd

WITNESS'S
SIGNATURE

WITNESS'S NAME AND ADDRESS

Builder Copy
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Note: The Builder must not demand or receive any part of the contract price until warranty insurance is
in force and the Owner is provided with the certificate of insurance.

Please note
1. Where a company is signing: 'by A. Smith, Director' or 'Signed for and on behalf of XYZ Pty Ltd".

2. Where a partnership is signing: 'Enterprises by Andrew Smith, Partner. Signed for and on behalf of
Andrew Smith and Jane Smith.’

STATEMENT SETTING OUT THE OWNER'S RIGHT TO WITHDRAW FROM THIS CONTRACT
UNDER SECTION 7BA OF THE HOME BUILDING ACT

This contract may be subject to a cooling off period that entitles the owner to rescind this contract by giving a
notice in writing as required by Section 7BA of the Home Building Act:

(a) If the owner has been given a copy of the signed contract — at any time before the expiration of 5 cleal
business days after the owner is given a copy of the signed contract; or;

(b) If the owner has not been given a copy of the signed contract within 5 days after the contract has bee
signed — at any time before the expiration of 5 clear business days after the owner becomes aware that the

owner is entitled to be given a copy of the signed contract

If the owner exercises the right to cool off then this contract is rescinded and the builder is entitled to a
reasonable price for the work carried out under the contract until the date the contract is rescinded.

' E' © Copyright Page 9 of 27 Initials:
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Deed of guarantee and indemnity

Interpretation

BUILDER IS
OWNER IS

Guarantors

ADDRESS LINE 1
ADDRESS LINE 2
SUBURB STATE POSTCODE

Contract is that between the Builder and the Owner dated:

Background

The Owner executed the Contract at the Guarantor's request.
The Guarantor is aware of the Owner's obligations under the Contract.

Operative

1.

Guarantee

The Guarantor guarantees to the Builder, the fulfilment of the Owner's obligations under the
Contract including but not limited to the due payment of all moneys arising out of the subject matter of
the Contract.

Indemnity

The Guarantor indemnifies the Builder against any claim, loss or damage arising out of the subject
matter of the contract caused by or resulting from any non-fulfilment of the Owner's obligations under
the Contract.

Principal Debtor
The Guarantor is deemed to be principal debtor jointly and severally liable with the Owner to
discharge the Owner's obligations under the Contract.

. No Merger

The Guarantor agrees that this Deed does not merge on completion or on the ending of the Contract
by either party and continues notwithstanding that the Owner, if a corporation, is placed in liquidation
or if a person, is declared bankrupt.

No Release
The Guarantor is not discharged by:
o any variation to the Contract including a variation to the building works;

o any delay or claim by the Builder to enforce a right against the Owner; and
o any forbearance given to the Owner to perform the Owner's obligations under the Contract.
Severability

Any provision of this Deed which is illegal, void or unenforceable will be ineffective to the extent only of
such illegality, voidness or unenforceability and will not invalidate any other provision of this Deed.

® Copyright Page 10 of 27 Initials:
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7. When More Than One Guarantor
If the Guarantor consists of more than one person, this guarantee and indemnity is not affected by the
failure of all persons comprising the Guarantor to sign this guarantee and indemnity or this Deed
being unenforceable against any of them.

8. Waiver of Rights
The Guarantor waives all rights as surety inconsistent with any of the terms of this Deed or to the
detriment or disadvantage of the Builder.

Guarantor's Statement

I/'we understand the nature, terms and extent of the guarantee and indemnity provided by me/us and further
acknowledge that |/we have obtained legal advice prior to executing this Deed.

Signed as a Deed

SIGNATURE

WITNESS'S NAME AND ADDRESS

SIGNATURE

DATE

@ ® Copyright Page 11 of 27 Initials:
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®

General Conditions

Clause 1. Interpretation

Refer to Clause 16
for when to pay a
contract price
adjustment.

Refer to Clause 21
for practical
completion.

Refer to Clause 21.

Refer to Clause 20.

Refer to Clause 20.

11

In this contract:

'‘adverse weather' means any weather condition that, in the reasonable
opinion of the builder, prevents work from being carried out in the usual
manner;

‘all weather access' means access in all weather conditions as required
by the builder for carrying out the building works.

'‘builder' means the party named in Item 4 of Schedule 1 and, where
appropriate, includes a representative appointed by the builder;
'‘builder's margin' means the percentage stated in Item 13 of Schedule 1;
'building period' means the number of calendar weeks or working days
stated in Item 6 of Schedule 1 as extended by Clause 19;

'‘building works' means the building works to be carried out, completed
and handed over to the owner in accordance with this contract as shown
in the contract documents and includes variations.

‘contract' means the agreement between the builder and the owner set
out in the contract documents;

‘contract documents' means these general conditions, any special
conditions, the plans, the specifications and other documents specified in
Schedule 5;

‘contract price' means the amount stated in Item 2(a) of Schedule 1, as
changed by this contract;

‘contract price adjustment' means an amount that is added to or
deducted from the contract price under this contract;

'date of practical completion' means the date that is deemed to be the
date of practical completion under Clause 21 except where the date is
determined by dispute resolution (including litigation) then it is that date;
'initial period' means the period stated in Iltem 7 of Schedule 1;

'lending body' means any corporation or institution that lends to the
owner part of or the whole of the contract price;

'notice of practical completion' means the notice given by the builder
to the owner under Clause 21,

‘'owner' means the party named in Item 3 of Schedule 1 and includes the
owner's agents, employees and invitees;

'‘practical completion' means when the building works are complete
except for minor omissions and defects that do not prevent the building
works from being reasonably capable of being used for their usual
purpose;

‘prime cost item' means an item (for example a fixture or fitting) that either
has not been selected or cannot be costed exactly at the time that the
contract is entered into and for which the builder has made allowance in
the contract price;

‘provisional sum item' means an item of work (including labour and
materials) which cannot be costed exactly at the time that the contract is
entered into and for which the builder has made allowance in the contract
price;

'rock' means material, other than clay or soil, that cannot, in the builder's
opinion, be readily removed by hand;

© Copyright
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Refer to Clauses 4
and 7.

Refer to Clause 18.

'security account' means an account described in Clause 7;

'site’ means the land described in Item 5 of Schedule 1;
'stage’' means any of the stages described in Schedule 2;
'statutory or other authority' means the principal certifying authority,
Local Government, State or Federal Government, or any Government
agency that has power to affect the building works;
'variation' means:

(a) an omission, addition or change to the building works; or

(b) a change in the manner of carrying out the building works;
'‘warranty insurance' means insurance under the Home Building
Compensation Fund as referred to in the Home Building Act;
'‘working days' means days other than Saturdays, Sundays or public
holidays;
and like words have corresponding meanings.
In this contract the general notes, the table of contents, clause headings
and side notes do not form part of this contract and cannot be used in its

interpretation.

Clause 2. Builder's Obligations

Builder Copy

Refer to Clause 39 2.1
for Statutory

Warranties.

Refer to Clause 40

for Mandatory

Conditions.

The builder must carry out and complete the building works in
accordance with this contract.

Clause 3. Owner's Obligations

3.1

3.2

The owner must pay the contract price and other money that becomes
payable under this contract in the manner and at the times stated in this
contract.
If there is more than one owner:
(a) the obligations in this contract apply to each of them individually
and to all of them as a group;
(b) a quote, notice, claim or any other communication to the owners
has only to be given to one of the owners; and
(c) only one of the owners has to sign a quote, notice, instruction,
direction or other communication to bind all of the owners.

Clause 4. Essential Matters

Evidence of 4.1
ownership includes a

copy of the certificate

of title to the site.

Refer to Clause 7 for
the security account.

The builder does not
have to start the
works until this
Clause is satisfied.
Refer to Clause 12.

The owner must, within the initial period, give the builder:
(a) written proof that the owner owns or is otherwise entitled to build
on the site;
(b) written details of any encumbrances, covenants, easements and
caveats affecting the site;
(c) if required written evidence that the security account has been
established and the amount required to be paid into the security
account is held in clear funds;
(d) if the owner is obtaining finance from a lending body, written

advice from the lending body that:
(i) the amount of finance, when added to the owner's own

available funds, is sufficient to pay the contract price; and

© Copyright
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The builder may end 4.2
this contract.

4.3

(i) the building works may commence;
(e) written evidence of development consent for the building works;

(f) if required, written proof that the owner has obtained any building
approvals and has satisfied any conditions imposed by a statutory or
other authority where required prior to commencement of work; and

(g) if required, written proof that the owner has appointed the

principal certifying authority and has paid any costs associated with

such appointment.
If the owner fails to satisfy all of the above within the initial period the
builder may end this contract, by giving the owner a written notice to that
effect, at any time prior to physical commencement of the building works.
If the builder so ends this contract, the owner must pay to the builder
the price of the services provided and works carried out to the date that this
contract is ended. The price includes the builder's margin applied to the
costs incurred by the builder which costs include the cost of materials on
site or already ordered from suppliers that are non-returnable.

Clause 5. Planning and Building Approvals

51

5.2

5.3

For variations referto 5.4
Clause 18.

The party named in Item 10 of Schedule 1 must obtain and pay for all
applications for development consent and/or a complying development
certificate for the building works.
If the builder is named in Item 10 of Schedule 1, the owner must provide a
signed statement to the effect that the owner consents to the builder
making any application for development consent and/or a complying
development certificate in relation to the building works.
Notwithstanding that the builder may be named in Item 10 of Schedule 1,
unless otherwise stated in this contract, at all times the owner is
responsible for the payment of any and all additional fees, charges, taxes,
costs and levies, however described, associated with:

(a) inspections conducted by the principal certifying authority or its

agents, employees and invitees;

(b) registrations relating to title to the site;

(c) planning and building approvals for the building works;

(d) complying with the conditions of the development consent,
including but not limited to payment of infrastructure contributions.
If the requirements of a statutory or other authority necessitate a
change to the building works the builder must inform the owner of the
change required and ask for a variation for the building works to comply
with the requirements.

Clause 6. Survey of the Site

6.1

6.2

If, in the builder's opinion, the boundaries of the site are unclear, the
builder must give the owner a written notice asking the owner to provide
a survey of the site.

If the owner does not provide a survey within 5 working days of the
builder giving notice the builder may, as the owner's agent, obtain the
survey. The owner must pay to the builder on demand the total of the
price of the survey plus the builder's margin applied to that price.
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Clause 7. Security Account and Ability to Pay

Thisis anessential 7.1  The owner, when requested by the builder at any time, must deposit that

matter. Refer to . . . . .

Clause 4. part of the contract price not being supplied by a lending body into an
account at a bank, building society or a similarly recognised financial
institution (to be known as a security account). The security account
must be in the joint names of the owner and the builder with:

(a) the owner receiving interest, if any, on the money deposited in the
account; and
(b) the builder as joint signatory for any withdrawal from the account.

7.2 The owner must, within 2 working days of being requested by the
builder at any time, give the builder written evidence, to the builder's
satisfaction, of the owner's ability to pay all money that is or may become
payable to the builder under this contract.

Clause 8. Accuracy of Contract Documents

8.1 Where the owner supplies any contract document, the owner warrants:
(a) that contract document is accurate; and
(b) the suitability of the design, materials and methods of working each
specified therein.

Notices are to be 8.2 If either party becomes aware of any error, ambiguity or inconsistency in or

given in the manner ol .

set out in Clause 23. between the contract documents, that party must, within 2 working days
of becoming aware, give the other party written notice detailing the
problem.

8.3 The owner must, within 2 working days of receiving a notice or becoming
aware of a problem, give the builder written instructions as to how the
builder is to proceed with the building works.

8.4 Ifthe owner fails to give the builder such written instructions within
2 working days, the builder may proceed with the building works
applying the following order of precedence:

(a) any special conditions;
(b) these general conditions;
(c) the specifications;

(d) the plans, then

(e) other documents.

8.5 |If
(a) compliance with the owner's instructions or the order of
precedence, as applicable, involves more or less cost than a
reasonable builder would have anticipated on the signing of this
contract; and
(b) the problem is caused by documents other than those provided by
- the builder,
For variations refer to . X .
Clause 18. the owner is deemed to have asked the builder for a variation to carry
out that work and the procedure for variations in Clause 18 will apply.
8.6 Inrelation to a document that is:
(a) supplied by;
(b) prepared under instruction of; or
(c) prepared from sketches provided by,

Builder Copy
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Ic%dnef:rggt't?e'c?u?rilﬁgi'he a party, that party indemnifies the other party for all costs, expenses, losses

ggﬁ?%?t;?éggtgtggg or damages that are incurred by the other party relatingto oras a
expenses. consequence of any claim for breach of copyright or moral right arising
from the builder carrying out the building works in accordance with that

document.
8.7 The builder owns the copyright in any document prepared by the builder.

Clause 9. Excluded Items

9.1 The owner and the builder agree that the items set out in Schedule 3 are
excluded from this contract.

®

Clause 10. Specified Materials
For variations refer to 10.1 If any material specified to be used in the building works is unavailable
ause 2% when required by the builder, the builder may ask the owner for a
variation to substitute the use of similar material.

Clause 11. Materials Supplied by Owner

Theseitems should 11,1 The goods and services to be provided by the owner must be:
he listed In a contract (a) suitable for inclusion into the building works;

(b) supplied or completed in the time required by the builder; and

(c) completed to the satisfaction of the builder.

11.2 Ifthe owner breaches the above condition the builder may elect to either:

For variations refer to (a) carry out the building works without incorporating the goods or
Clause 18. services; or

(b) do either or both of the following:
(i) suspend the carrying out of the building works under

Clause 25;
(i) give to the owner a notice of default under Clause 27.
11.3 The builder is not responsible for the performance and suitability of goods
and services provided by the owner.

Clause 12. Commencing the Building Works

12.1 The builder is to commence the building works within 20 working days

after the day that:
(a) the builder receives all necessary building permits and planning

approvals for the building works to commence; or
(b) the owner satisfies all of the requirements of Clause 4,
whichever is later.
12.2 The building period commences on the date the builder starts
performing the building works on the site.

Clause 13. Site Possession and Access

13.1 The owner gives the builder exclusive possession of the site to carry out

the building works.
For variations referto  13.2 The owner must provide all weather access. If the owner does not
Clause 18. . . . .
provide all weather access and the builder will be required to carry out
further work to achieve such access the owner is deemed to have asked
the builder for a variation to carry out that extra work and the procedure

for variations in Clause 18 applies.
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Clause 14. Hidden Site Conditions

For variations refer to
Clause 18.

13.3 The owner, the owner's agents and officers of the lending body:

(a) must not hinder;
(i) the builder's access or possession of the site; or

(ii) the progress of the building works;
(b) must not:

(i) make inquiry of;

(ii) issue directions to; or

(iii) give instructions to,
the builder's workers or subcontractors. Communication must only be
with the builder's nominated person; and

(c) may only have access to the building works at reasonable times
and after giving reasonable prior notice for the purposes of inspecting
the progress of the building works.

13.4 The builder's unused materials on the site are the property of the

14.1

14.2

14.3

14.4

14.5

builder.

If:

(a) either party believes that the surface or sub-surface conditions of
the site may not support or are likely to affect the building works, or
(b) rock is found at the site,
the builder may, or must at the owner's written request, as the owner's
agent, retain consultants to report on the site conditions and their effect on
the building works and the cost of every consultant is to be paid by the
owner as a contract price adjustment.
The builder must promptly give the owner a notice detailing the details of
any extra work required and the estimated cost of that work. The builder
must attach a copy of any report to that notice.
Subject to sub-clause 14.6, the owner must:
(a) within 5 working days of receiving the notice under sub-clause
14.2, confirm in writing that the builder is authorised to proceed with
the extra work as detailed by the builder under sub-clause 14.2;
(b) pay the builder the sum of the total cost of all extra work plus the
builder's margin applied to that cost at the next progress payment
after the work is carried out unless a different time is agreed.
If the owner does not give the builder written notice under sub-clause
14.3 the builder may do either or both of the following:
(a) suspend the carrying out of the building works under Clause 25;
(b) end this contract and Clause 29 applies.
The builder is only entitled to payment for such extra work if the actual
site conditions differ from those either:
(a) disclosed or known to the builder prior to this contract being
signed; or
(b) shown in the contract documents,
and if the effect of that difference requires more or less work than that
which a reasonable builder would have anticiapted on the signing of this
contract.
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Theownermayend  14.6 If the estimated price of the extra work exceeds 5% of the contract price,
this contract. . L . . .
the owner may end this contract by giving the builder a written notice to
that effect within 5 working days of receiving the estimated cost from the
builder under sub-clause 14.2 and sub-clause 14.7 applies.

14.7 Ifthe owner so ends this contract, the owner must pay to the builder the
price of the works carried out to the date that this contract is ended. The
price includes the builder's margin applied to the costs incurred by the
builder which costs include the cost of materials on site or already
ordered from suppliers that are non-refundable.

Clause 15. Other Costs

The contract price 15.1 |If, after this contract is signed, a statutory or other authority introduces

may change due to . ]
an increased cost. or Increases:

(a) any tax, charge, levy or other regulation; or
(b) any requirement that affects the building works,

For contract price that causes any cost increase in the cost of the building works there is a
adjustments refer to . .

Clause 16. contract price adjustment.

For variations referto  15.2  If the builder is required to do more or less work to comply with a

Clause 18. requirement of a statutory or other authority the builder must ask for a

variation for the change required and Clause 18 applies.

Clause 16. Contract Price Adjustments

16.1 A contract price adjustment is due and payable at the next progress
payment after it arises unless a different time is agreed.

16.2 When there is a deletion to the building works or substitution of materials
resulting in a contract price adjustment, the contract price will be
adjusted at the progress payment of the stage where the building works
would have been carried out, unless a different time is agreed in writing.

Clause 17. Progress Payments

17.1 The owner must pay the deposit stated in Item 2(b) of Schedule 1 on the

later of the day that:
(a) this contract is signed by the owner; and

(b) warranty insurance described in Schedule 6 is in force and the
owner is provided with a certificate of insurance for such insurance.
The deposit is brought to account with the first progress payment.
17.2 The owner must pay the contract price progressively as claimed by the

builder.
17.3 The builder must give the owner a written claim for a progress payment

for the completion of each stage.
17.4 A progress claim is to state:
(a) the amount claimed and not paid for the stage substantially
completed;
(b) the amount claimed and not paid for contract price adjustments;
(c) the amount claimed and not paid for variations; and
(d) the sum of the above amounts.

Builder Copy
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Payment does not 17.5 The owner must pay a progress claim within 5 working days of the

N builder giving the claim.

done in accordance
with the contract. The
owner cannot hold
any money back on a
progress claim.

17.6 Other than in relation to the final progress claim:
(a) payment of a progress claim is on account only; and
(b) the owner has no right of set off.

Clause 18. Variations

Vﬁriatiortlrs] may et 18.1 A variation must be in writing and signed by or on behalf of the builder
griiz%’e @ contrac and the owner. Either the owner or the builder may ask for a variation.

Refer to Clause 40 18.2 Ifthe owner asks for a variation, the builder must reply in writing as soon
Conditions. as is reasonable.

18.3 The reply is to be either:

(a) a signed written offer to carry out the variation detailing:

(i) the work required to carry out the variation;
The builder may ask

the owner for (ii) the price of the variation; and

evidence of ability to . . . .

pay for the variation. (i) any extension of time to the building period as a result of
ee Clause 7.2.

carrying out the variation; or

(b) a refusal to carry out the variation. The builder does not have to
give any reasons for refusing to carry out a variation.

18.4 Ifthe owner does not give to the builder signed written acceptance of the
builder's offer within 5 working days of the builder giving the reply, the
builder's offer is deemed to be withdrawn

18.5 If the price of a variation is not agreed prior to it being carried out that
price includes:

(a) the deduction of the reasonable cost of all deletions from the
building works; and

(b) the addition of the total cost of all extra work plus the builder's
margin applied to that cost.

18.6 The price of a variation is due and payable at the next progress payment
after it is carried out unless a different time is agreed.

18.7 The owner must not unreasonably withhold consent to any variation
which is required for the building works to comply with the law or a
requirement of any statutory or other authority.

18.8 The owner acknowledges that the colour and grain of timber, granite and
other natural materials can vary. The builder is to use reasonable
endeavours to match the colour or grain of any sample selected by the
owner but is under no liability if there is a difference and such difference is
not a variation.

Clause 19. Delays and Extensions of Time

19.1 The builder is entitled to a reasonable extension of the building period if
the building works are delayed by the builder suspending the building
works under Clause 25 or from a cause beyond the sole control of the
builder including:

(a) a variation or a request for a variation by the owner;
(b) an act of God, fire, explosion, earthquake or civil commotion;

(c) adverse weather;

Builder Copy
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For dispute
resolution refer to
Clause 35.

The builder is
entitled to extra costs
where the owner is
responsible for a
delay.

Clause 20. Prime Cost and Provisional Sum Items

Refer to Schedule 7
or other contract
documents for prime
cost items.

Refer to Schedule 7
or other contract
documents for
provisional sum
items.

This may change the
contract price.

19.2

19.3

194

20.1

20.2

20.3

20.4

20.5

20.6

(d) an industrial dispute;
(e) a dispute with adjoining or neighbouring residents or owners;
(f) anything done or not done by the owner,;
(g) delays in getting any approvals;
(h) a delay in the supply of materials selected by the owner;
(i) the need for a survey of or other report in relation to the site; or
(i) the industry shutdown being a 3 week period commencing on or
about 22 December in each year if construction during the Christmas
period could not have been reasonably foreseen at the date of this
contract.

The builder is to give the owner written notice of an entitlement to an

extension of time detailing both:
(a) the cause of the delay; and

(b) the extension of time,

within 10 working days after becoming aware of both the cause and the
extent of the delay.
If the owner wishes to dispute the builder's entitlement to an extension of
time the owner must, within 5 working days of receiving the builder's
notice, give the builder a written notice:

(a) disputing the extension of time; and

(b) detailing the reasons why the extension of time is disputed.

For every day the subject of an extension of time caused by an act, default
or omission of the owner, delay damages, being the total of the actual
increase in cost to the builder to carry out the building works plus the
builder's margin applied to that cost is due and payable to the builder on
demand.

The owner must give the builder written notice of the owner's selection
of a prime cost item within 5 working days after the builder's request to
do so.

If a prime cost item selected by the owner is unavailable, the owner
must give the builder written notice of an alternative selection within 5
working days of the builder advising that the item selected is unavailable.
If the owner fails to give written notice under sub-clause 20.2, the builder
may select an alternative item that is similar in quality to the unavailable
item.

Each prime cost item must have an allowance stated next to it. The
allowance is the estimated price to supply the item and does not include an
amount for the builder's margin.

Each provisional sum item must have an allowance stated next to it. The
allowance is the estimated price of providing the work and does not include
an amount for the builder's margin.

In relation to each prime cost item and provisional sum item, if the
actual price is:
(a) less than the allowance, the difference is deducted from the
contract price;
(b) more than the allowance, the total of the difference and the
builder's margin applied to that difference is added to the contract
price.
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Clause 21. Practical Completion

Refer to the
definition of practical
completion in
Clause 1.

The owner is
responsible to insure
the building works
from the date of
practical completion.
See Clause 38.7

For dispute
resolution refer to
Clause 35.

20.7 Any adjustment to the contract price for a prime cost item or a

21.1

21.2

21.3

21.4

21.5

21.6

21.7

provisional sum item is due and payable with the next progress payment,
unless a different time is agreed in writing.

The builder must give the owner a notice of practical completion at
least 5 working days prior to practical completion being reached.

The notice of practical completion is to:
(a) state the builder's assessment of the date of practical
completion;
(b) state the date and time for the owner to meet the builder on the
site to carry out an inspection of the building works; and
(c) have attached the builder's final progress claim.
The owner must meet the builder on the site for the inspection at the
date and time stated by the builder in the notice of practical
completion or at a date and time otherwise agreed with the builder and
either:
(a) pay the amount of the final progress claim; or
(b) if the owner believes that the building works have not reached
practical completion give the builder a written notice detailing
anything to be done to reach practical completion.
If the owner pays the amount of the final progress claim under sub-clause
21.3(a) the date of practical completion stated in the notice of

practical completion is deemed to be the date of practical completion.

If the owner gives the builder a notice under sub-clause 21.3(b) of work
to be completed:
(a) the builder must carry out any work required for practical
completion and give the owner a further notice of practical
completion;
(b) if the builder does not agree that there is any further work to be
carried out to reach practical completion the builder:
(i) must give the owner written notice rejecting the owner's
notice. In this case, such a notice will also serve as notice of the
matters in dispute for the purposes of Clause 35;
(ii) is not obliged to carry out any further work on the site while
the dispute remains unresolved.

If the owner does not pay the amount of the final progress claim under sub

-clause 21.3(a) or give the builder a notice under sub-clause 21.3(b);
(a) the amount of the final progress claim is deemed to be a debt due
and owing from the owner to the builder;
(b) the date of practical completion stated in the notice of
practical completion is deemed to be the date of practical
completion; and
(c) the owner acknowledges the building works have reached
practical completion.
On the owner paying the final progress claim, the builder must give the
keys, certificates, warranty documentation and other documents pertaining
to the building works to the owner.
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Clause 22. Final Certificate

22.1 The builder is not required to obtain any certificate of occupancy or final
inspection certificate relating to the building works.

Clause 23. Notices

23.1 Unless otherwise stated in this contract, a notice given under this
contract must be in writing and in English.

23.2 Notices may be given:
(a) personally;
(b) by sending it by prepaid post to the party's address shown in Iltem 3
or Iltem 4 of Schedule 1 or the address that is last notified in writing;
(c) by sending it by facsimile to the party's facsimile number shown in
Item 3 or Item 4 of Schedule 1 or the facsimile number that is last
notified in writing; or
(d) by sending it by email to the party's email address shown in Item 3
or Iltem 4 of Schedule 1 or the email address that is last notified in
writing.

23.3 Notice is deemed to be received:
(a) if given personally, by handing it to the other party;
(b) if sent by prepaid post, 5 working days after posting;
(c) if sent by facsimile, at the time and on the day shown in the
sender's transmission report;
(d) if sent by email, at the time of transmission unless the sender's
server or emalil indicates a malfunction or error in transmission or the
recipient immediately notifies the sender of an incomplete or illegible
transmission.
(e) If the notice is deemed to be received on a day which is not a
working day or after 5pm, it is deemed to be received at 9am on the
next working day.

23.4 If two or more people comprise a party, notice to one is effective notice to

all.

lause 24. Defects Liability Period

24.1 The defects liability period is a period of 13 weeks commencing on and
including the date of practical completion.

‘

Refer also (o the 24.2 The owner may, before the end of the defects liability period, give the
vttt builder one list of defects in the building works that appear after the

date of practical completion.

24.3 The builder must rectify defects that are the builder's responsibility and
which are notified to the builder during the defects liability period.

24.4 The owner must provide the builder with reasonable access to carry out
rectification works.

Clause 25. Suspension

The builder may 25.1 Ifthe owner is in breach of this contract the builder may suspend the
suspend without . A
ending this contract. carrying out of the building works.

25.2 The builder must give to the owner written notice of the suspension and
details of the breach.
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The builder must 25.3
claim an extension of
tlig1e under Clause

254

The builder must recommence the carrying out of the building works
within a reasonable time after the owner remedies the breach and gives
the builder written notice of that fact.

The builder's exercise of the right of suspension does not prevent the
builder from exercising any right to end this contract under Clause 27 in
regard to the same occurrence.

Clause 26. Early Possession

If this Clause applies 26.1
the owner is in

substantial breach of

this contract.

If the owner:
(a) enters enter into occupation of the site or any part of the site;
(b) takes control of the building works or the site; or
(c) prevents or inhibits the builder from carrying out the building
work, without the builder's written consent, the owner commits a
substantial breach of this contract entitling the builder to elect to
either:
(d) treat the owner's actions as a repudiation of this contract and
accept that repudiation; or
(e) do either or both of the following:
(i) suspend the carrying out of the building works under
Clause 25;
(ii) give the owner a notice of default under Clause 27.

Clause 27. Ending the Contract - Breach

If there is a dispute 27.1
consider dispute

resolution. Refer to

Clause 35.

27.2

27.4

27.5

A substantial breach of this contract by the builder includes but is not
limited to if the builder:
(a) has its licence cancelled;
(b) suspends the carrying out of the building works other than under
Clause 25.
A substantial breach of this contract by the owner includes but is not
limited to if the owner:
(a) fails to pay any amount by the due date;
(b) fails to give evidence of ability to pay as requested;
(c) fails to establish and maintain a security account if requested;
(d) interferes with or obstructs the progress of the building works;
(e) fails to give or interferes with the builder's possession of the site;
(f) fails to give an instruction or direction required within the time
specified.
If a party is in substantial breach of this contract the other party may give
the party in breach a written notice stating:
(a) details of the breach; and
(b) that, if the breach is not remedied within 10 working days, that
party is entitled to end this contract.
If 10 working days have passed since the notice of default is given and
the breach is not remedied then the party giving the notice of default may
end this contract by giving a further written notice to that effect.
All notices to be given under this Clause must be given by registered post
or personally.

© Copyright
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Clause 28. Ending the Contract - Insolvency

28.1 Either party may end this contract by giving the other party written notice
by certified mail or personal service if the other party:
(a) being a person, is or becomes bankrupt; or

(b) being a corporation, is in or goes into liquidation.

Clause 29. Effect of the Builder Ending the Contract

29.1 Ifthe builder ends this contract under Clause 14, Clause 26, Clause 27
or Clause 28, then at the election of the builder, the owner must pay as a
debt due and payable either:

(a) the greater of the cost of or the market value of the building
works to date including the cost of any materials on the site or
already ordered from suppliers and the cost of quitting the site less
the amount already paid by the owner; or

(b) damages.

Clause 30. Effect of the Owner Ending the Contract

30.1 Ifthe owner ends this contract under Clause 27 the owner must

complete the building works and keep records of the cost incurred.
The owneris undera 30.2 The owner must take all reasonable steps to minimise the cost of
duty to mitigate any . Sy
loss. completing the building works.

30.3 The owner must, within 5 working days of the building works reaching
practical completion, give the builder a written detailed statement of the
costs incurred (including copies of all invoices and receipts) and notice of
the date when practical completion was reached.

30.4 If the costs incurred by the owner are:

(a) more than the unpaid balance of the contract price the builder
must pay the difference to the owner within 7 working days of
receiving the notice from the owner; or

(b) less than the unpaid balance of the contract price the owner
must pay the difference when giving the notice as a debt due and
payable.

Clause 31. Charge on the Site

31.1 The owner charges the site with the due payment to the builder of all
moneys that are or may become payable under this contract to the extent
that a court or tribunal has made an order that the owner pays that
amount to the builder.

Clause 32. Liquidated Damages

32.1 Ifthe building works do not reach practical completion by the end of
the building period the owner is entitled to liquidated damages in the
sum specified in Item 11 of Schedule 1 for each working day after the end
of the building period to and including the earlier of:

(a) the date of practical completion;

(b) the date this contract is ended; or

(c) the date the owner takes possession of the site or any part of the
site.

Builder Copy
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Clause 33. Interest on Late Payments

Interest can be 33.1 The builder may charge the owner interest at the rate stated in Item 12 of
amount tg”bZ”ﬁaid by Schedule 1 from the day on which an amount falls due to be paid to the
Ihe guner to the builder up to and including the day that amount is paid.

Clause 34. Debt Collection Costs

34.1 The owner must pay to the builder any debt collection costs, including
any legal fees and costs associated with recovering or attempted recovery
of an amount under this contract.

Clause 35. Dispute Resolution

35.1 If a dispute arises then a party must give written notice to the other party
setting out the matter in dispute.

35.2 The builder and the owner must meet within 10 working days of the
giving of the notice to attempt to resolve the dispute or to agree on
methods of so doing.

35.3 If the dispute is resolved the parties must write down the resolution and sign
it.

35.4 The parties agree that anything done or said in the negotiation cannot be
revealed in any other proceeding.

Clause 36. Risk

36.1 While carrying out the building works to and including the date of
practical completion, the builder is responsible for loss or damage to
the building works except to the extent that it is caused or contributed to
by an act or omission of the owner.

36.2 The builder is not responsible for loss or damage to the owner's property
or property for which the owner is responsible that is left on the site.

36.3 The builder is not responsible for personal injury, death, property loss or
damage caused by war or terrorism. The owner is responsible for such
injury, death, damage or loss.

36.4 The builder is not responsible for any loss and damage that the owner
may incur arising from the owner taking early possession in breach of
Clause 26.1.

To mitigate isto take  36.5 The builder must take all reasonable steps to mitigate any loss or damage
Steps 1o reduce or to the building works caused or contributed to by an act or omission of
damage. the owner.

Clause 37. Indemnity
Indemnity is a legal ~ 37.1 EXcept to the extent limited by another provision of this contract, each

Builder Copy

‘52?55#55 y which a party indemnifies the other against:
;,ee';gggffoertchgsgher (a) loss or damage to property (other than the building works); and
incurred. (b) claims in respect of personal injury or death,

arising out of or as a consequence of a cause or event at that party's risk.

Clause 38. Insurances

38.1 The builder must insure against:
(a) loss or damage to the building works and any goods and
materials on the site relating to the building works against theft, fire,
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Clause 39. Statutory Warranties

These are the
warranties that are
set out in the Home
Building Act.

38.2

38.3

38.4

38.5

38.6

38.7

39.1

explosion, lightning, hail, storm and tempest, vandalism, civil
commotion and earthquake; and

(b) public liability for an amount of $10,000,000 for any one claim.

The above insurance policies must be in place before the builder
commences the building works and must be maintained:
(a) in the case of the building works policy, to and including the date
of practical completion; and

(b) in the case of public liability policy, for the duration of the contract.

If the owner asks, the above insurances must note the names of the
owner and the lending body as being in the class of the insureds under
the above insurance policies.
The builder must comply with all obligations under workers compensation
legislation.
If the owner asks for proof of any of the above insurance policies being in
place the builder must give the owner a copy of the certificate of currency
relating to the relevant insurance policy.
On the settlement of any claim under the building works policy the
builder is to:
(a) immediately be paid any part of the settlement moneys relating to
loss suffered by the builder relating to any work that is the subject of
the claim but for which the owner has not paid the builder; and

(b) carry out the reinstatement of the building works and be paid the
balance of the settlement moneys for the reinstatement works.
The owner must ensure that the building works are insured from the
date of practical completion.

To the extent required by the Home Building Act, the builder warrants that:
(a) the building works will be done with due care and skill and in
accordance with the plans and the specifications attached to this
contract;

(b) all materials supplied by the builder will be good and suitable for
the purpose for which they are used and that, unless otherwise stated
in this contract, those materials will be new;

(c) the building works will be done in accordance with, and will
comply with, the Home Building Act or any other law;

(d) the building works will be done with due diligence and within the
time stipulated in this contract, or if no time is stipulated, within a
reasonable time;

(e) if the building works consists of the construction of a dwelling, the
making of alterations or additions to a dwelling or the repairing,
renovation, decoration or protective treatment of a dwelling, the
building works will result, to the extent of the building works
conducted, in a dwelling that is reasonably fit for occupation as a
dwelling; and

(f) the building works and any materials used in doing the building
works will be reasonably fit for the specified purpose or result, if the
owner expressly makes known to the builder, or other person with
express or apparent authority to enter into or vary contractual
arrangements on behalf of the builder, the particular purpose for
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which the building works are required or the result that the owner
desires to be achieved, so as to show that the owner relies on the
builder's skill and judgment.

Clause 40. Mandatory Conditions

40.1 To the extent required by the Home Building Act and subject to sub-
clause 40.2, the building works will comply with;
(a) the Building Code of Australia (to the extent required under the
Environmental Planning and Assessment Act 1979, including any
regulation or other instrument made under that Act);
(b) all other relevant codes, standards and specifications that the
building works are required to comply with under any law; and
(c) the conditions of any relevant development consent or complying
development certificate.
40.2 The builder is not liable if the building works do not comply with the
requirements of sub-clause 40.1 if the failure relates solely to:
(a) a design or specification prepared by or on behalf of the owner
(but not by or on behalf of the builder); or
(b) a design or specification required by the owner, if the builder has
advised the owner in writing that the design or specification
contravenes sub-clause 40.1.
40.3 To the extent required by the Home Building Act:
(a) all plans and specifications for the building works including any
variations to those plans and specifications form part of this contract;
(b) any agreement to vary this contract, or to vary the plans and
specifications for the building works, must be in writing and signed
by the parties.
40.4 This contract may be terminated in circumstances provided by common
law. This does not limit the circumstances in which the contract may be
terminated.

Clause 41. Assignment and Subcontracting

41.1 Neither party may assign this contract or any of their rights, benefits or
obligations under this contract without the prior written consent of the
other party.

41.2 The builder may subcontract any part of the building works but remains
responsible for all of the building works.

Clause 42. No Waiver

42.1 Except as provided at law or in equity or elsewhere in this contract, none
of the provisions of this contract may be varied, waived, discharged or
released, except with the prior written consent of the parties.

Clause 43. Severance

43.1 Any provision in this contract which is illegal, void or unenforceable will be
ineffective to the extent only of such illegality, voidness or unenforceability
and will not invalidate any other provision of this contract.

Refer to Clause 27.
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Representation by Agent

THIS ONLY APPLIES WHEN ALL PARTIES HAVE COMPLETED AND SIGNED

THIS PAGE
The owner and the builder agree that:
(name)
of
(company)

is appointed as agent for the owner.

The agent must provide instructions to the builder on behalf of the owner as required by this
contract.

Dated:

Signed:

Owner

Builder

Agent
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10
11
12

13

14

2.

Attachment A

Checklist
Have you checked that contractor holds a current contractor licence?
Does the licence cover the type of work included in the contract?
Is the name and number on the contractor’s licence the same as on the contract?

Is the work to be undertaken covered in the contract, drawings or specification?

Does the contract clearly state a contract price or contain a warning that the contract price is
not known?

If the contract price may be varied, is there a warning and an explanation about how it may
be varied?

Are you aware of the cooling-off provisions relating to the contract?

Is the deposit within the legal limit of 10%?

Does the contract include details of the progress payments payable under the contract?
Do you understand the procedure to make a variation to the contract?

Are you aware of who is to obtain any council or other approval for the work?
Do you understand that you are not required to pay the contractor a deposit or any progress

payments until the contractor has given you a certificate of insurance under the Home Building

Compensation Fund (except where the work is of a kind that does not require insurance)?

Has the contractor given you a copy of the Consumer Building Guide, which provides key
information about your rights and responsibilities under NSW’s home building laws and where
to get more information?

Does the contract include a statement about the circumstances in which the contract may be
terminated?

Signatures

Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O

Yes [0 No O

Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O
Yes 0 No O

Yes [0 No O

Yes [0 No O

Yes [0 No O

Do not sign the contract unless you have read and understand the clauses as well as the notes and
explanations contained in the contract and this document.

If you have answered “no” to any question in the checklist, you may not be ready to sign the contract.

Both the contractor and the owner should retain an identical signed copy of the contract including the
drawings, specifications and other attached documents. Make sure that you initial all attached documents
and any amendments or deletions to the contract.

3.

Signed copy of contract

Under the Home Building Act 1989 a signed copy of the contract must be given to the owner within
5 working days after the contract is entered into.

4.

Home Building Compensation Fund

The contractor must provide you with a certificate of insurance under the Home Building Compensation
Fund before the contractor commences work and before the contractor can request or receive any
payment.

5.

Acknowledgement of owners

I/We have been given a copy of the Consumer Building Guide and I/we have read and understand it.
I/We have completed the checklist and answered “Yes” to all items on it.

Note. Where the owner is a company or partnership or the contract is to be signed by an authorised
agent of the owner, the capacity of the person signing the contract, eg director, must be inserted.

Signature

Signature

Name [print]

Name [print]

Capacity [print]

Capacity [print]
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Consumer Building Guide

Mandatory information for consumers

Builders and tradespeople must give you a copy of
this guide before entering into a contract for residential
building work costing more than $5,000. Read this guide
to help protect your rights, carry out your responsibilities
and support your building project.

Protecting consumers under home
building laws

NSW Fair Trading is the NSW Government

agency regulating residential building work (including
building or trade work on single dwellings, villas, houses
and home units) under the Home Building Act 1989.

What to consider before work starts
Licensing
Licensing requirements include:

o tradespeople and builders carrying out residential
building work valued at more than $5,000 must be
licensed by NSW Fair Trading (check a licence at the
Fair Trading website or by calling 13 32 20)

o regardless of the work's cost, a licence is always
required for specialist work (like plumbing, air
conditioning and refrigeration, electrical work and
gasfitting)

o if the work requires more than one tradesperson, you
need a builder to manage the building project and
co-ordinate the tradespeople, such as plumbers,
painters and carpenters.

Home Building Compensation Fund
(previously called Home Warranty Insurance)

Where work is worth more than $20,000 (including labour
and materials), the builder or tradesperson must not start
work or ask for any money (including a deposit) until they
give you a copy of the Home Building Compensation
Fund certificate for your job. Certain types of work are
exempt; check our Home Building Compensation

Fund web page.

Tel: 133220 www.fairtrading.nsw.gov.au

Approvals
To help your building project go smoothly:

e check with your local council or an accredited private
certifier on approvals your building work needs

e engage a building certifier. This is your responsibility,
not the builder’s. Find an accredited certifier at the
Building Professionals Board site:
www.bpb.nsw.gov.au

Contracts and payments

All contracts must be in writing. The two main
contract types are:

o fixed price or lump sum - where the builder or
tradesperson agrees upfront to a fixed amount for
the whole job. Unforeseen changes during
construction may affect the final cost

e cost plus contract - there is no guaranteed final
cost for the job (often this contract is used
where the project's nature prevents the final cost
from being calculated). The consumer repays the
builder for verified direct and indirect costs and fees
at regular intervals. It is good practice for the builder
to give a non-binding estimate before starting, and
track costs with you against the project's budgeted
estimate.

Residential building work worth less than $20,000 must
be done under a 'small jobs' contract. The written
contract must be dated and signed by, or on behalf of,
each party. It may specify that work be paid for at regular
intervals. It must contain:

o the parties' names, including the name of the holder
of the contractor licence as shown on the contractor
licence

the number of the contractor licence

a description of the work

any plans or specifications for the work, and

the contract price, if known.

VAP
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Residential building work worth more than $20,000
requires a full home building contract. As well as all of
the requirements of the 'small jobs' contract, it must
include other comprehensive information such as the
details of the statutory warranties the builder must
provide, and the contract price or warning that the
contract price is not known. Find a complete list of
contract requirements on our website.

All contracts over $20,000 in value must have a progress
payment schedule. Progress payments must match the
work carried out and, for cost plus contracts, be
supported by receipts or other verifying documents.

Any change you need to make to a contract is a
'variation'. Variations must be in writing and be signed by
both parties to the contract. Aimost all will impact the
contract price.

The maximum deposit you can be asked to pay before
work starts is 10%.

Common traps and tricks
Beware of:

e an extremely low quote compared with others. This
may indicate the job's quality is being compromised,
or that the builder may not fully understand what is
required

e ‘sales pitches” putting pressure on you to sign a
contract quickly to avoid a price increase

e abuilder who recommends you get an owner-builder
permit while they organise all the building work. The
builder may be trying to avoid responsibility and may
not have the right kind of licence or Home Building
Compensation Fund certificate.

When things go wrong

Statutory warranties

Builders and tradespeople must guarantee that their work
is fit-for-purpose, performed diligently and delivered in a
reasonable timeframe, in line with the contract. Unless
otherwise specified, materials should be new and

May 2016

appropriately used. These warranties are time-limited:
legal proceedings to enforce them must be

commenced within 2 years for all defects, and 6 years for
major defects. There is another 6 months for both
warranty periods if the defect only became apparent after
18 months or 5 and a half years. Find out more about
these warranties on the Fair Trading website.

Resolving a dispute
These steps can help you resolve a dispute:

e you must notify your builder or tradesperson and
discuss concerns as soon as you become aware of a
problem. Follow up with an email or letter

o understand acceptable work standards by
downloading the Guide to Standards and
Tolerances from our website

e contact Fair Trading for free dispute resolution if
you and your builder or tradesperson are unable to
resolve the dispute

e lodge a claim with the NSW Civil and
Administrative Tribunal if you remain unsatisfied
with the dispute resolution outcome

e protect your rights under the Home Building
Compensation Fund: contact your insurer as soon
as you become aware of defective or incomplete
work.

More information

Visit the Home Building and Renovating section of
the Fair Trading website to:

e |earn more on your rights and responsibilities and the
statutory warranties

e do an online licence check to verify a builder or
tradesperson’s licence details
find out about dispute resolution
download free home building contracts
subscribe to enews and information, and to access
Fair Trading on social media.

This fact sheet must not be relied on as
Fair Trading enquiries 13 32 20 legal advice. For more information about
TTY 1300 723 404 this topic, refer to the appropriate
Language assistance 13 14 50 legislation.

www.fairtrading.nsw.gov.au

© State of New South Wales through NSW Fair Trading

You may freely copy, distribute, display or download this information with some important
restrictions. See NSW Fair Trading's copyright policy at www.fairtrading.nsw.gov.au or email
publications@finance.nsw.gov.au

Tel: 133220 www.fairtrading.nsw.gov.au
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IP: INVESTMENT UPGRADE SCHEDULE

Investment Grade: for resilience and durability

HUDSON

H OMESS

made for living
Hudson Homes Fixed-Price Guarantee Included
Facade Upgrade Included
Upgrade to automatic panel lift garage door with two remotes Included
Upgrade to feature glass panel front entry door Included
Fiberglass mesh barrier screen door to front and laundry Included
Tiles to entry, family, kitchen and meals areas Included
Carpet to all other internal areas Included
Outdoor tiles to alfresco and patio areas Included
Stainless steel dishwasher Included
6.0kW split system, reverse cycle air conditioner Included
TV antennae Included
Oyster light fittings to kitchen, bedrooms, living and alfresco areas Included
Combined fan, light and heater unit to bathroom and ensuite Included
Bunker light fittings to external entry and laundry Included
Twin-tube fluorescent light fitting to garage Included
Fiberglass mesh fly screens to all opening windows and rear sliding door Included
Vertical blinds to all windows (excluding garage and obscure glass) Included

Landscaping Package that includes:
— Coloured concrete driveway and path
— Turf to front and back yards with top soil to 50mm deep
— Front garden bed with Australian native shrubs and edging
— Fencing with side gate to covenant requirements
— Simple fold clothesline

— Colorbond® letterbox including house number/s Included
Depreciation Schedule by Quantity Surveyor Included
Client: Client:

Consultant: Date:

Hudson Homes Pty Ltd may amend the IP: Investment inclusions without notice and reserves the right to supply alternative items of equal quality. Items listed
above are included within the IP: Investment price for a standard, cleared residential block with up to 1m fall across the building platform, M class slab
classification and selections from the builders IP: Investment product range. No allowance has been made for additional requirements or covenants that may be
applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings or finishes which are
not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON SS: STANDARD SPECIFICATIONS

H O M E S
CERTIFICATION AND APPROVALS FOUNDATION
M Site survey by registered Surveyor M Concrete slab on ground incorporating alfresco
M Preparation and lodgement of Development and patio areas, designed and certified by
Application including drafting of Architectural qualified structural engineer
Plans and all applicable fees M Structural piering as required by engineer
M Preparation and lodgement of Construction M Internal drainage and plumbing
Certificate including drafting of Construction M Part A termite treatment to slab penetrations
Drawings and all applicable fees M Part B termite treatment to slab perimeter
M BASIX energy assessment report M Smooth finish to garage and all internal living
M Statement of Environmental Effects areas
M Home Owners Warranty Insurance M Broom finish to alfresco and patio areas
M Structural Engineers certificate for foundations
and concrete slab EXTERNAL FEATURES
M Water Authority application fees M Classic fagade
M Window and Glass certification M Alfresco area under the main roof and finished
M Electrical compliance with plasterboard ceiling and 90mm coved
M Waterproofing certification cornice
M Pest Control certificate M Colorbond® roller garage door
M Occupation certificate M Colorbond® fascia and gutters
M 90 day maintenance period M Painted UPVC downpipes
M Statutory 6 year structural guarantee M Face brick from builders standard range, finished
with ironed mortar joints
SITE COSTS: PREPARATION AND SAFETY M Decorative solid core front entry door with
M  Site preparation painted finish, single lock system and weather
M Sediment Control as required by local council seal
®  Bulk earthworks for site levelling M 2 external garden taps (one to front, one to rear)
M Roof edge safety rail to WHS regulations B Gas continuous flow water heater
. . M Slim line water tank or reticulated recycled water
M Temporary fencing to WHS regulations o .
to suit site and BASIX requirements
M Scaffolding to WHS regulations
M Connect sewer, water, power and gas services to ROOF
mains as required M Stabilised radiata pine timber truss roof frames
M Temporary all-weather access to crossover .
M Concrete roof tiles
M Reflective foil insulation (sarking) to underside of
roof tiles
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON

H O M E S
made for living
ROOF Cont ...

M Two rotary roof ventilators
M Fibre cement 450mm wide eaves lining

WINDOWS
M Aluminium windows with powdercoat finish
M Sliding door to family room

M Obscure glass to bathroom, ensuite and water
closet

M Matching keyed locks to all windows

EXTERNAL WALLS
M Stabilised 90mm radiata pine wall frames
M Brick veneer wall system

M Glasswool Insulation Batts to external walls
(excluding garage) to BASIX requirements

SS: STANDARD SPECIFICATIONS

&~

Pine timber door frames to all doors with
TAUBMANS® painted semi-gloss finish

Doorstops to all internal doors
2 chrome finish hinges to each door

Lever door hardware with privacy locks to
bathroom, water closet and master bedroom

Mirrored sliding doors to wardrobes

NN ®NAEX

Flush panel hinged doors to linen cupboard

INTERNAL CEILING
2400mm ceiling height

NI

Plasterboard to all ceiling lining
2 coats of TAUBMANS® flat acrylic paint
90mm coved cornice

NEX™

Glasswool Insulation Batts to ceiling to suit BASIX
requirements

INTERNAL WALLS BATHROOM AND ENSUITE
M Stabilised 70mm radiata pine stud walls M Powder coated aluminium framed, pivot door
M Plasterboard lining to all dry walls including shower screen with clear laminated glass
internal garage walls M 1500mm acrylic white bath tub
M Fibre cement board to bathroom and ensuite M Modern vanity unit with drawers
walls M Chrome tapware set to basin, shower and bath
M TAUBMANS® 2 coat paint system to walls M Chrome bathroom accessories including toilet
M Pencil round profile skirting and architraves with roll holder, single towel rail and soap holder
TAUBMANS® painted semi-gloss finish M Multi-directional shower rose and fixed bath
M Single painted timber shelf with chrome hanging spout
rail to wardrobes and walk-in-robe M Framed mirror over vanity unit
M Four painted timber shelves to linen cupboard M Close couple white toilet suite with water
conserving dual flush cistern
INTERNAL DOORS M Waterproofing to all wet areas
M  Flush panel 2040mm high doors with
TAUBMANS® painted semi-gloss finish
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.
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HUDSON

SS: STANDARD SPECIFICATIONS

H OME S
BATHROOM AND ENSUITE Cont ... M Stainless steel 600mm electric underbench oven
M Ceramic floor tiling to bathroom, ensuite and M Stainless steel 600mm recirculating pull-out
water closet range hood
M Ceramic wall tiles to shower area to 2100mm M Dishwasher provision with single power point
high and plumbing connection
M Ceramic tiles to vanity splash back to 200mm
high LAUNDRY
M Ceramic tiles to bath hob and riser to 500mm M Stainless steel 45L tub with white metal cabinet
high with chrome edge trim to junction M Laundry tapware set with spout
M Ceramic tiles to bath Splash back to 400mm hlgh M Concealed Washing machine taps
M Ceramic ti|eS to Skirting to 300mm hlgh Wlth M Ceramic t|||ng to |aundry ﬂoor
150mm high to water closet M Ceramic tiles to splash back to 300mm high
M Chrome floor waste M Ceramic tiles to skirting to 300mm high
KITCHEN M Chrome floor waste
) ) o ) ) M Glass panelled solid core door with keyed lock
M  Fully lined whlte.melamlne kitchen cabinets with and deadbolt
square edge laminated coloured door fronts
| FL'|”|Z lined wh(ijte Tela'minedovelrheatilcdupbofards ELECTRICAL
= :It ksqfu:;e; lg'e Zml:?te c<|) Ol'fre olor ronts M White wall mounted light switches
ank o 4 fully lined white me amlng cutlery M Double power points throughout with singles to
drawers on metal drawer runners with square . .
. dishwasher and microwave
edge laminated coloured drawer fronts
. . . . . M Hardwired and interconnected smoke detectors
M Standard fridge opening with fully lined white .
. . with back-up battery
melamine overhead cupboard with square edge
laminated coloured door fronts M Fixed batten lights fittings with globes
M Handles to cabinet doors and drawers M Provision for external lights fittings to entry and
laund
M Laminated bench tops with rolled edge finish 7 ;_L:_\r; i | ) King drawi
M Tiled splashback to underside of overhead outlet pomts.a.s per wc?r ne raleng.s.
cupboards M 1gas blayonet to living (subject to availability of
t
M Cutlery tray to top drawer v ;ZDurafgas) tch and circuit break
M Stainless steel sink with 1% bow! with two box safety switch and circuit breakers to meter
chrome basket wastes
. . M NBN / Telstra provision (if available) with one
M Chrome sink mixer . .
) telephone and 1 data point as per working
M Stainless steel 600mm natural gas cooktop drawings
(subject to availability of natural gas)
Client: Client:
Consultant: Date:

Hudson Homes Pty Ltd may amend the SS: Standard Specifications without notice and reserves the right to supply alternative items of equal quality.
Items listed above are included within the Base Price for a standard, cleared residential block with up to 1m fall across the building platform, M class
slab classification and selections from the builders SS: Smart product range. No allowance has been made for additional requirements or covenants
that may be applicable to individual lots or housing estates. Photographs and other images used within marketing material may show fixtures, fittings
or finishes which are not supplied by Hudson Homes, or which are only available in some designs or when selected as additional upgrades.




AUTHORITIES CONSENT FORM

Development Application

As the legal owner/s of the property listed below, |/we hereby give my/our consent and authorise
Hudson Homes Pty Ltd to act on my/our behalf for the development as listed below to lodge a
Complying Development Application / Development Application / Construction Certificate
Application and liaise with the relevant authorities on any matters relating to the above
applications. I/we also give consent for authorised Council officers to enter the land to carry out
inspections as required.

PROPERTY DETAILS: What property does this application relate to?

Property Address

Lot & DP

Development

OWNER DETAILS DECLARATION

| apply for approval to carry out the development described in this application. I/we appoint
Council or nominated PCA and give consent for Authorised/Certified personnel to enter the land
to carry out inspections as required in relation to this approval. It is further agreed that all
correspondence in relation to the above applications / approvals will be received directly by
Hudson Homes Pty Ltd.

Name/s

Postal Address

Phone & Mobile No.

Email

| / we declare that all the information provided above is true and correct.

Name in Print Signature Date

Name in Print Signature Date



LETTER OF CONSENT

/\

OWNERS CONSENT

I/we the owners of the subject property hereby give consent for the lodgement of all relevant applications (i.e.
for Construction Certificate/s, Complying Development Certificate/s, Occupation Certificate/s, Compliance
Certificate/s) and associated documentation to Local Certification Services Unit Trust for consideration.

I/we also declare that all documentation presented as part of an application for a Construction Certificate has
remained unaltered from that issued with any Development Consent or that any changes have been
documented and Local Certification Services Unit Trust have been advised accordingly in writing.

In the event that the nominated Principal Certifying Authority cannot fulfil the obligations outlined in Section 4.2
of the Terms and Conditions of this Application due to a resignation from his/her employment position with
Local Certification Services Unit Trust or because he/she is unavailable due to leave of any description or
because of illness and a transfer of that role is required, my signature provided below will also serve as the
authorisation for the transfer of the role and responsibilities of the Principal Certifying Authority from the
nominated person to: [J Local Certification Services Pty Ltd [0 Andrew Dean [ Craig Hardy [ Paul Gearin.

PRINCIPAL CERTIFYING AUTHORITY

With reference to this proposed development I/we the owners of the subject property hereby advise of our
decision to appoint:

[0 Local Certification Services Pty Ltd OR

0 Andrew Dean [0 Jason Clements O Michael Shanahan 0 Rod Steet
OO0 Andrew Vukovich [0 John Soklaridis [0 Paul Gearin [0 Stephen Toohey
OO0 Craig Hardy O Michael Hardy OO0 Paul Morgan O Warren Curtis

to fulfil the role of Principal Certifying Authority (PCA) as outlined in the Environmental Planning and
Assessment Act, 1979 (as amended).

I/we understand that this engagement shall be subject to the Terms and Conditions outlined in this application
and the associated Schedule and I/we further understand that the mandatory inspections required by the Act
will be carried out during the course of construction along with any others that are deemed to be necessary by
the PCA during construction.

I/we also advise that I/we are aware of the conditions attached to all Development Consents (i.e. Local
Development Consent or Complying Development Consent) applying to this project and understand our
responsibilities in relation to those conditions. I/we agree to undertake any works that may be required or to
provide any information requested by the PCA in order that he/she may fulfil their statutory obligations under
the Environmental Planning and Assessment Act, 1979 (as amended).

I/we are not aware of any existing conflict of interest with the nominated PCA as defined by the Building
Professionals Act 2005. In the event that a conflict of interest becomes apparent during the assessment stage
of the application my signature provided below serves as my authorisation for the transfer of the role and
responsibilities of the Principal Certifying Authority from the nominated person to one of the Accredited
Certifiers lists in Section 2.4 of the Terms and Conditions of this Application.

SIGNATURES

THE APPLICANT/OWNERS |

Owner 1 / Applicant

Signed:
Name (Please Print): Date:
Owner 2
Signed:
Name (Please Print): Date:
Owner 3
Signed:
Name (Please Print): Date:
Owner 4
Signed:
Name (Please Print): Date:
Macarthur Norwest Sydney Hunter Illawarra Northside Southern Highlands P: 1300 368 534
1/21 Elizabeth Street 21/5 Inglewood Place 6/17 Surf Road 1/21 Babilla Close 48B Princes Hwy 14/14 Frenchs Forest Road 386 Argyle Street E: info@localgroup.com.au
CAMDEN 2572 BAULKHAM HILLS 2153 CRONULLA 2230 BERESFIELD 2322 FAIRY MEADOW 2519 FRENCHS FOREST 2086 MOSS VALE 2577 W: www.localgroup.com.au

Revision Date: February 2016



AUTHORITIES CONSENT FORM

Occupation Certificate

As the legal owner/s of the property listed below, I/we hereby give my/our consent and authorise
Hudson Homes Pty Ltd to act on my/our behalf for the development as listed below to lodge an
Application for an Occupation Certificate and liaise with the relevant authorities on any matters
relating to the building work. I/we give consent for Council Authorised/Certified personnel to
enter the land to carry out inspections as required in relation to this approval.

PROPERTY DETAILS: What property does this application relate to?

Property Address

Lot & DP

Development

OWNER DETAILS DECLARATION

| apply for approval to carry out the development described in this application. It is further agreed
that all correspondence in relation to the above application / building work will be received
directly by Hudson Homes Pty Ltd.

Name/s

Postal Address

Phone & Mobile No.

Email

I / we declare that all the information provided above is true and correct.

Name in Print Signature Date

Name in Print Signature Date
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Electricity & Natural Gas connections
at your new home

Hudson Homes uses Energy Connections NSW to facilitate the connection of electricity and
natural gas to your new home.

This process also involves the setting up of energy accounts for you with AGL Energy.

These accounts are non-binding (not locked in and set up on default tariffs). This means you
can select your retailer of choice when your home is completed without penalty, or have the
account closed by phoning AGL Energy on 131 245.

Energy Connections NSW will be in contact with you either via phone or email to set these
accounts up and everything will be thoroughly explained at this time. It is essential we make
contact with you so that your electricity and gas accounts are setup prior to the
commencement of your new home. Hudson Homes will be unable to commence
construction until these accounts are open.

We require some details to assist Energy Connections making contact with you in a timely
manner. Please complete the details on the following page to allow Energy Connections to

contact you to set up the required accounts prior to construction commencement.

Kind Regards,

Hudson Homes & Energy Connections NSW

Client Acknowledgement:

Date:

ecnsw.com.au

Energy Connections NSW — a business of AGL Energy Services Pty Limited ABN 57 074 821 720
POSTAL: PO Box 1995, BATHURST NSW 2795
Bathurst Office: 145 Keppel Street, BATHURST NSW 2795
Sydney Office: Suite 35, 117 Old Pittwater Road, BROOKVALE NSW 2100

P-1300595739 F-0263311644 E - info@ecnsw.com.au
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PROPERTY DETAILS

Lot No.: DP No.:
Street Name:

Suburb:

Estate Name:

CLIENT DETAILS

Name (Mr):

Phone No. (Mr):

Email (Mr):

Name (Mrs):

Phone No. (Mrs):

Email: (Mrs)

Postal Address:

Client Acknowledgement:

Date:

ecnsw.com.au

Energy Connections NSW — a business of AGL Energy Services Pty Limited ABN 57 074 821 720
POSTAL: PO Box 1995, BATHURST NSW 2795
Bathurst Office: 145 Keppel Street, BATHURST NSW 2795
Sydney Office: Suite 35, 117 Old Pittwater Road, BROOKVALE NSW 2100

P-1300595739 F-0263311644 E - info@ecnsw.com.au



HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

These special conditions form part of the Agreement and to the extent of any inconsistency between any
clauses in the Agreement and these special conditions, these special conditions prevail.

Special Condition 1.

The Builder will be responsible to co-ordinate the connection of services to the land, including utilities such as
electricity, water, gas, and other services as may be necessary (where applicable). All services and utilities so
connected by the Builder shall be connected in the Owner’s name, and the Owner hereby irrevocably
authorises the Builder to undertake on behalf of the Owner the connection of such services and utilities in the
Owner’s name. The owner(s) hereby irrevocably authorise(s) the builder and its agents to provide the
owner(s) name, address and contact details to any provider of infrastructure, utilities and/or facilities servicing
the subject property upon which construction is to take place, including but not limited to, Telstra, NBN Co,
AGL, Energy Australia, and the local council, and any other authority or instrumentality. As and from the date
of any connection of any service or utility, the Owner shall at all times remain liable for and shall promptly pay
all account establishment, administration and service fees, statutory supply rates and fees, and any other
installation or connection costs levied by any third party or instrumentality. The Builder agrees that it will
make a “one-off” contribution at completion of the construction of $100, to cover any consumption or usage
by the Builder of all or any water and/or electricity consumed on the land during the construction period, and
such one-off contribution shall be credited against the final payment due and payable to the Builder pursuant
to this Agreement.

Special Condition 2.

Printed Clause 19.2 of the Agreement is hereby deleted and replaced in lieu thereof with the following clause
19.2:

19.2 If required, the Builder will be entitled to an extension of time for completion of this
Agreement for any one or more of the matters specified in Clause 19.2 herein, and if such
extension(s) is/are sought, the Builder shall give the Owner written notice(s) of all such
claims for an extension(s) of time on or before the completion date of this Agreement, which
notice(s) will provide the following details:

a) The reasons and where necessary, the cause of the delay; and
b) The required extension of time (stated in days or weeks).

In relation to Clause 19.2, referring to Adverse Weather, the Builder shall be entitled to claim and receive an
extension of time calculated at the rate of 1.5 days for each day of Adverse Weather to allow for site re-
stabilisation, such Adverse Weather extension(s) to be based upon the Bureau of Meteorology reports
relevant to the location in which the land is situated. Notwithstanding anything else herein, the Builder may
make such claim(s) for an extension of time of the Agreement, at any stage during the Agreement and/or may
make one or more cumulative claim(s) (for one or more delay extensions) at any time or at or towards the
conclusion of the construction and/or the Agreement if the Builder, in its sole and absolute discretion, deems
it appropriate to do so.

Special Condition 3.

Notwithstanding anything else herein, the Owner acknowledges that there shall be no variations to any of the
construction plans, details, schematics, architectural drawings, schedules, drawings, specifications or inventory
(unless imposed by a statutory authority) at any time after the Builder has

Initials /




HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

lodged an application to the local council or certifying authority for approval to commence construction. The
Owner hereby irrevocably acknowledges and agrees that the Owner has and will have had sufficient time, prior
to the Builder’s lodgement of such approval application(s) to adequately and fully consider and request any
variations (if any) which the Owner may require to the improvements to be erected on the land. Any variation
request after this time will only be processed at the sole discretion of the Builder.

NOTE: Any variation requested will incur a minimum $1500.00 administration fee prior to the release of the
job to site for commencement.

NOTE: Once the job is released to Construction, if the Builder agrees to allow a customer requested
variation, an administration fee of $3000.00 will apply.

Special Condition 4.

The Owner acknowledges that neither the Owner or Owners, or any of the Owner’s family, friends, guests, or
other invitees, access or attempt to access the site or any part thereof at any time from the commencement of
construction until completion and handover, except by way of a pre-arranged appointment with and under the
supervision of the Builder’s Supervising Representative, whose directions during any such approved access (if
any) shall be strictly followed and adhered to at all times. The Owner(s) hereby jointly and severally release(s)
and indemnify(ies) and shall keep released and indemnified the Builder, its contractors, servants, agents and
assigns, from all and any claims, suits demands, actions, losses, expenses, injury, death, damages, or other
liability of whatsoever nature arising out of or incidental to any breach of this special condition 4.

Special Condition 5.

If the land upon which construction, pursuant to this Agreement is to proceed, has not been registered with
the Land & Property Information Department of NSW (”LP1”) at date of this Agreement then the Contract Price
stated in this Agreement shall remain valid for a period of 6 months beyond the date of the anticipated
registration being 1 October 2018.

In the event that the land upon which construction, pursuant to this Agreement is to proceed, has not been
registered with the LPI within 6 months of the anticipated registration date above, then for each and every
month or part thereof between the end of that initial 6 month period and the ultimate date of registration of
the land, the Builder shall be entitled to charge and be paid by the Owner, over and above the Contract Price, a
separate and additional sum of 0.4% of the Contract Price per month to cover any increases in building and
construction costs during this extended period of delay.

Should the land, upon which construction pursuant to this Agreement is to occur, not be registered with the
LPI within 18 months of the anticipated registration date above, then the Contract Price in this Agreement
shall be reviewed and re-negotiated by the parties.

Special Condition 6.

Social Media and other media.

1. The owner/client hereby irrevocably agrees and covenants that in the event that the owner/client has
any issue, concern or problem relating to any aspect of the construction of the building being the
subject of this contract (including but not limited to any defect, identification or rectification,
completion time, or any other aspect of the construction) then the owner/client will:

(i) Communicate such issue, concern or problem in writing to the builder’s designated manager
forthwith; and

Initials /




HUDSON HOMES PTY LTD
HIA BUILDING AGREEMENT (November 2017)

SPECIAL CONDITIONS

(ii) Permit the builder at least 21 days (or such further time as the builder may reasonably
request) after such communication to endeavour to resolve such issue, concern or
problem; and

(iii) Not at any time thereafter post, publish or communicate or cause or allow any third party to
post, publish or communicate any negative comment or criticism, photograph or depiction
of the issue, concern or problem being the subject of this clause, on any form of social media

or on the internet or any other form of print or electronic media, except in the following

circumstances:

(a) Where the owner/client has fully and faithfully complied with subparagraphs (i) and
(ii); and

(b) The builder has failed to act reasonably within the above mentioned timeframe to
resolve the said issue, concern or problem, in accordance with building industry
standards and this contract. To the extent of any inconsistency between such industry
standards and this contract, the terms and condition of this contract shall prevail.

2. The owner/client hereby irrevocably acknowledges and agrees that if the builder shall suffer loss and
damage by reason of any breach of clause 1 above, and shall indemnify (to the fullest extent
permitted by law) the builder from and against any such loss or damage occasioned by reason of any
such breach.

Special Condition 7.

In addition, to the requirements of Clause 4. the Owner acknowledges the commencement of building works
will not be reached until the Owner provides to the Builder:-

(i) Written confirmation from the Lender (where applicable) that all documentation is complete
and works may commence.

(i) Full payment of “Deposit” as set out in Schedule 2 — Progress Payments.

(iii) Signed and returned any variation documentation.

(iv) Signed and returned Final Construction Plans.

Initials /
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PROPOSED SITING OF YOUR NEW HUDSON HOME

B.L. No. 259372C
AB.N. 49 163 189 071

CLIENT NAME LOCAL GOVERNING AUTHORITY Hudson Homes Pty Ltd
BLACKTOWN Level 4/18 Smith Street

SITE ADDRESS DATE Parramatta, N.S.W. 2150
LOT 5382 PROPOSED ROAD 2 February 2018 T: 1300 246 200
SUBURB: ESTATE: DRAWN BY: F: 1300 246 300
MARSDEN PARK ELARA D.J '

HOUSE TYPE: AZURE 19a N

FACADE TYPE: CLASSIC

AREAS

GROUND FLOOR: 132.40 m?

FIRST FLOOR: m2

GARAGE: 32.89 m?

PORCH 360 m?

BALCONY: m2

ALFRESCO: 1011 m? 13.0

m2 — —a— — —— - —
TOTAL: 179.00 m?

PLOTTED AS PER COUNCIL DCP

LOT: 5382

DP. UNREGISTERED

LOT SIZE: 364m?

(M) EASEMENT FOR ACCESS AND

MAINTENANCE 0.9 WIDE

BUILDING CONSTRAINTS

FRONT SETBACK (min)

PRIMARY 45m
SECONDARY NA
SIDE SETBACK (min):

SINGLE STOREY 0.9m
FIRST FLOOR 0.9m
REAR SETBACK (min):

SINGLE STOREY 4.0m
FIRST FLOOR 6.0m
BUILDING HEIGHT (max): 2 STOREYS
PRIVATE OPEN SPACE:

MINIMUM DIMENSION 4.0m
MINIMUM AREA 24
FSR N/A
PROPOSED SITE COVERAGE

SITE AREA: 364 m*
BUILDINGS AND HARD SURFACE:

GROUND FLOOR: 165.29 m?
FIRST FLOOR: NiA m?
PROPOSED SITE COVERAGE:

GROUND FLOOR: 4541 %
FIRST FLOOR: NA %
MAXIMUM REQUIRED:

GROUND FLOOR: 60% 2184 m
FIRST FLOOR: 40% NiA m?
PROPOSED FLOOR AREA

SITE AREA: 364 m*
INTERNAL FLOOR AREA: 162,02 m*
MAXIMUM REQUIRED: N/A
LANDSCAPE AREA

SITE AREA: 364 m?
TOTAL HARDCORE AREAS: 210.27 m?
REMAINING SOFT AREA 153.73 m*
LANDSCAPE AREA: 42.23 %
MINIMUM REQUIRED: 25% 182 m*

ELARA DESIGN ESSENTIALS GUIDELINE
REQUIREMENTS:

- AMIX OF MATERIALS AND COMPLEMENTARY

COLOURS ARE TO BE APPLIED TO THE FRONT FACADE

- FOR DOUBLE GARAGES MAXIMUM WIDTH OF
CROSSOVER IS 4.0M, SINGLES GARAGES TO BE A
MAXIMUM OF 2.7M

- EACH LOT IS TO PROVIDE A FEATURE TREE WITH A
MINIMUM POT SIZE OF 75L IN THE FRONT SETBACK ZONE
- FRONT FENCING IS TO BE PROVIDED TO ALL
BOULEVARD LOTS, FRONT FENCING MUST BE 1.0M HIGH,
460MM WIDE CONSTRUCTED MASONRY PIERS WITH A
300MM LOW WALL WITH SHRUB PLANTING BEHIND OR
OPEN METAL TIMBER INFILL

- LETTER BOX IS TO BE CONSTRUCTED OF EITHER
MASONRY OR RENDERED BRICK

SIGNITURE i

6110

BED 3

2.80X3.17

O iy

BED 4

340X2.80

ALFRESCO

3.12X3.24

BED 2

2.88X3.17

28.0

STUDY NOOK

FAMILY

5.10X3.76

3.30 X369

DOUBLE GARAGE

5.50 X 5.50

KITCHEN

2.10X3.80

3.23X3.70

PROPOSED ROAD

, 1350

SCALE 1:200@A4

NOTE: THIS IS A PRELIMINARY SITING AND SUBJECT TO © COPYRIGHT
LEVELS, REGISTERED SURVEY, DEVELOPER
REGULATIONS AND STATUTORY AUTHORITY

REQUIREMENTS

DIMENSIONS TO BE READ IN
PREFERENCE TO SCALING

ALLRIGHTS RESERVED
This plan s the propery of

HUDSON HOMES PTY LTD.

Copyrightn this document s owned by
HUDSON HOMES PTY LTD.

Under the provsions of the Copyright ACT 1968
andis intended for use only as authorised by
HUDSON HOMES PTY LTD.
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